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PROCEEDINGS  ON  THE  TRIAL. 


In  the  present  volume  are  printed  the  remainder  of  the 
Speeches  of  Mr.  Hastings'  Counsel,  in  answer  to  the  several 
Charges  maintained  against  him  by  the  Managers  for  the 
House  of  Commons :  and  we  resume  our  Summary  of  Pro- 
ceedings at  the  point  of  the  production  of  evidence  in 
Defence  on  the  first  Article  of  the  impeachment. 

On  the  1st  of  May,  1792,  the  eighty-first  day  of  the  trial,    1792. 
Mr.  Law  proceeded  to  adduce  written  evidence  to  showBTidenceiu 

Defence  on 

that  Cheyt  Sing  xiad  no  cidm  to  the  favour  of  the  Company  SgJ^^ 
from  the  conduct  of  his  father,  Bulwant  Sing ;  and  to  prove, 
from  the  circumstancai  of  his  investiture  with  the  Bajaship 
of  Benares,  that  the  sovereignty  over  his  territory  had  been 
reserved  to  the  Company.     He  then  called  Viscount  Stor-  Ezuoina- 

tionofVis- 

monty  to  prove  that,  when  he  was  Ambassador  at  the  Court  count 

^  otonnont* 

of  France,  in  the  year  1777,  he  had  sent  to  Mr.  Hastings 
privately  such  information  of  the  designs  of  the  French 
Government  against  the  British  power  in  India,  as  fully 
justified  him  In  the  measures  he  at  that  time  took  for  putting 
the  Company's  provinces  in  a  state  of  defence.  The  pro- 
ceedings of  the  day  terminated  with  the  production  of 
written  evidence  on  the  subject  of  the  demands  made  on 

a3 
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1792.     Cheyt  Sing  for  contributions  in  money  ami  troops  in  aid 
of  the  Company. 
KxjMtioiw         On  the  3rd  of  May,  the  case  for  the  Defence  was  con- 
Sini?.  ducted  by  Mr.  Plumer,  who  gave  in  further  papers  on  the 

subject  of  the  exactions  made  on  Cheyt  Sing ;  and,  after- 
wards, produced  evidence  to  show  by  precedents  the  legality 
S>1SS°"   ^^  ^^^  delegation  of  their  power  by  the  Council  of  Bengal  to 
Objection     Mr.  Hastings.     Resistance  was  made  by  Mr.  Burke  to  the 

to  evidence.  *^  "^  .  ^ 

admission  of  much  of  the  evidence,  on  the  grounds  of  its 

being  inapplicable,  and  that  the  precedents  cited  were  not 

parallel  to  the  case ;  but  he  declined  to  make  an  argument 

of  his  objections,  and  the  Court  allowed  the  papers  to  be 

read. 

j^tressof        The  succeeding  subject  of  the  CounsePs  evidence  was  the 

SSohment  ^^^trcss  of  Major  Camac's  detachment,  occasioned  by  Cheyt 

Sing's  unpunctuality  in  his  payments.    Mr.  Plumer  produced 

a  letter  of  Major  Camac^  with  an  enclosure  of  extracts  from 

Objection  to  two  letters  referred  to  in  it.  Exception  was  immediately  taken 

encloBurefl 

in  letters,  by  the  Managers  to  the  extracts,  on  the  ground  of  absence  of 
proof  of  their  being  the  identical  papers  mentioned  in  the 
letter.  After  some  altercation,  it  was  ruled  by  the  Lord 
Chancellor — Earl  Stanhope  supporting  him — that  it  was  a 
case  of  probable  evidence,  and  that  "  where  the  body  of  the 
letter  so  refers  to  the  enclosure,  and  the  enclosure  so  far 
corresponds,  as  to  raise  a  probability  [of  its  identity], 
the  Court  will  read  this  letter,  subject  to  have  that  proba- 
bility refuted  by  any  evidence  that  may  be  given  on  the 
other  side."  Mr.  Burke  protested  against  this  decision,  as 
contrary  to  a  previous  ruling  of  his  Lordship,  but  was  stopped 
by  Earl  Stanhope  reminding  him  that  he  was  arguing  a 
point  not  now  before  the  Court 

The  Com-         After  the  close  of  the  discussion,  Mr.  Plumer  and  Mr. 

tr^Md  iv    Law  brought  forward  documentary  evidence  to  prove  "  the 

i^r'*'   distress  sustained  by  the  Company  at  the  period  when  Cheyt 
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Sing  was  withholding  his  assistance.^     The  question  recurred     1792. 

of  the  admissibility  of  an  enclosure  in  a  letter^  without  proof 

of  its  identity ;  but  Mr.  Burke  waived   further  objection, 

under  a  protest  conveyed  in  these  words :  "  The  same  objec-  JJj^tSt'''*'" 

tion  lies  to  this  that  lies  to  the  other ;  but,  your  Lordships  S^idenoe. 

having  decided  that,  we  have  made  it  a  rule  with  ourselves 

to  give  as  little  delay  as  possible ;  therefore  we  make  no 

objection,  leaving  it  to  your  Lordships  to  judge  how  far, 

on  future  trials,  a  great  deal  of  evidence  produced  this  day 

may  be  considered  as  precedents."* 

On  the  9th  of  May,  various  letters  were  produced  by  the  Evidence  of 
Counsel  to  prove  the  necessities  of  the  Company,  occasioning  SJ^j^?*** 
the  exactions  from  Cheyt  Sing.     And  these  were  followed 
by  evidence  of  the  communication  of  the  demands  made  on 
Cheyt  Sing  to  the  court  of  Directors  and  to  the  Secretary 
of  State.     Mr.  Dallas  then  opened  a  new  head  of  evidence,  N«iect  of 

.  .  .  Pplioe  ill 

viz.,  that  Cheyt  Sing  failed  in  observing  one  of  the  conditions  »«»»««. 
upon  which  he  held  his  zamindary,  by  neglecting  to  maintain 
a  regular  police.      Occasional    objections   were  raised  byObje^pns 
Mr.  Burke  ;  the  principal  of  them  being  against  the  admis-  SLJite^oi 
sion  as  evidence  in  favour  of  Mr.  Hastings  of  the  affidavits  R^imply] 
sworn  before  Sir  Elijah  Impey,  and  which  the  Managers 
themselves  had  put  in  evidence  against  him.     Mr.  Burke's 
argument  was,  that  *'  the  Managers  produced  these  affidavits 
against  Mr.  Hastings,  not  as  being  found  upon  the  Com- 
pany's records,  but  as  being  transmitted,  authenticated  by 
himself,  and  sent  here  as  papers  in  his  own  justification  ;** — 
but  that,  when  brought  forward  for  the  purpose  of  defending 
him  by  criminating  a  third    person,    they  became  inad- 
missibla     On  the  Lord  Chancellor's  overruling  the  objec- 
tion, Mr.  Burke,  although  supported  by  Earl  Fitzwilliam, 


sworn 


*  Qvmtsr^t  BipoM^  MSb,  fk 
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1792.  declined  the  Chancellor's  offer  to  refer  the  point  to  the 
decision  of  the  House. 

j^j^cwjtents        On  the  10th  of  May,  the  earlier  part  of  the  sitting  was 

CbJytwng.  occupied  in  reading  evidence  on  the  part  of  tlie  Defence,  to 
establish  precedents  for  the  treatment  of  Cfaeyt  Sing  on  his 
failing  in  the  payment  of  the  sums  exacted  from  him ;  to 
prove  acts  of  rebellion  on  his  part  against  the  Company ; 
and  to  justify  the  measures  taken  by  Mr.  Hastings  for  the 
government  of  the  province  of  Benares  after  Cheyt  Sing's 

Exuniiia-     cxpulsion.     The  documents  were  handed  in  by  Mr.  Dallas. 

JJjgjr  Major  Osborne  was  then  exammed  by  Mr.  Law  on  the 
subject  of  the  disaffection  of  Cheyt  Sing,  and  the  general 
success  and  popularity  of  Mr.  Hastings'  administration. 
Objection  was  made  by  Mr.  Burke  to  much  of  the  witness's 
evidence,  as  grounded  on  mere  hearsay  reports ;  and  in  some 
instances  he  was  supported  by  the  Court.  He  then  entered 
upon  a  cross-examination  of  Major  Osborne,  which  occupied 

interrup-     the  remainder   of  the   sitting.     An  interruption    occurred 

»lon  by  Earl  ,   ,      °  ' 

MUnhope.  during  an  attempt  to  elicit  that  the  Nawab  had  been  in- 
duced, by  complaints  against  tlie  witness,  to  decline  his  ser- 
vices. Lord  Stanhope  objected  to  the  inquiry  as  irrelevant, 
and  was  angrily  replied  to  by  Mr.  Burke,  who,  in  the  course 
of  his  observations,  said,  "  I  come  here  well  knowing  the  sub- 
ject matter  and  well  knowing  what  it  is  fit  for  me  to  ask  upon 
it ;  and  therefore  those  persons  who  do  not  know  the  subject 
matter,  or  pretend  to  know  my  duty  better  than  I  do,  arc 
upon  no  account  to  control  me  in  the  exercise  of  it."* 
After  observations  by  Mr.  Law  and  Mr.  Wyndham,  one  of 
the  Managers,  the  Lord  Chancellor  directed  the  witness  to 
answer  the  question  put  by  Mr.  Burke. 

The  cross-examination  of  Major  Osborne  was  continued 
on   the   following   court-day,  the  15th  of  May.     After  its 


♦  Gurney's  lieport  of  the  Proceedings,  MS.,  p.  116, 
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conclusion,  Mr.  Markham,  who  had  been  Assistant  Resident     1792. 
at  Benares  in  the  year  1778,  and  subseiiuentiv  Resident,  was  ssuniraH 
called  by  the  Defendant  s  Counsel  and  examined  for  the  re-  Mart  law.' 
maindcr  of  the  day,  and  on  the  following  court-day,  the  IGth 
of  May,  on  the  whole  subject  of  transactions  connected  with 
Cheyt  Sing.     His  evidence  was  considered  of  much  value 
on  behalf  of  Mr.  Hastings. 

The  three  ensuing  court-days,  the  22nd,  23rd  and  30th, 
of  May,  were  devoted  to  the  cross-examination  of  Mr.  Mark- 
ham,  conducted  by  Mr.  Anstruther  and  Mr.  Burke.  At  the 
0[)ening  of  proceedings  on  the  last  day,  Mr.  Markham  stated  jir.  Hark- 
to  the  Court  that,  a  few  minutes  before,  he  had  received  a  to  his 
note  from  Mr.  Burke  enclosing  a  letter  written  by  Mr. 
Markham  to  his  father,  the  Archbishop  of  York,  from  Be- 
nares, in  January,  1782,  immediately  after  the  disturbance 
there ;  and  that  Mr.  Burke,  in  his  note,  had  desired  him  to 
correct  his  evidence  in  some  instances,  where,  he  said,  it  liad 
been  rather  inaccumte.  He  desired  that  the  whole  of  the 
letter  might  be  read  in  Court. 

Mr.  Burke  explained  that  he  had  accidentally  found  the 
letter  three  days  before,  and  had  sent  it  to  Mr.  Markham 
under  tlie  idea  that  it  would  help  his  recollection  of  the 
events  he  was  giving  evidence  concerning.  His  note  to  Mr. 
Markham  accounted  for  the  letter  being  in  his  possession,  by 
stating  that  it  had  been  given  to  him,  as  a  member  of  the 
Select  Committee  on  India,  by  the  Archbishop,  immediately 
after  his  receiving  it ;  and  it  went  on  to  say,  "  I  send  it  as  I 
received  it,  and  I  keep  no  copy.  I  have  marked  some  parts 
with  a  pencil.  As  the  transaction  was  so  many  years  ago, 
and  your  memory  may  easily  not  have  served  you  perfectly, 
perhaps  you  might  wish  to  render  some  parts  of  your  evi- 
dence more  exact.  It  is  for  that  reason  I  now  send  it  to 
you,  wishing  you  to  make  such  use  of  it  as  you  think  proper; 
but  this  I  leave  wholly  to  your  own  discretion.     The  letter 
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*1702.  is  in  your  sole  possession.  Perhaps  you  may  think  the  mat- 
~~  ters  marked  of  no  moment.  I  shall  make  no  use  of  it ;  and 
it  is,  I  think,  more  proper  that  you  should  have  it  than  I.** 
The  letter,  which  gave  a  general  account  of  Mr.  Hastings' 
proceedings  with  Cheyt  Sing,  was  read  in  Court.  In  the 
"  History  of  the  Trial,"  it  is  stated  that  the  letter,  "  in  every 
point  of  any  importance,  agreed  exactly  with  the  evidence 
that  Mr.  Markham  had  given."  The  History  further  throws 
out  an  insinuation  of  disingenuousness  on  the  part  of  Mr. 
Burke,  asserting  that  he  had  *'  cross-examined  Mr.  Markham 
for  two  days,  just  as  a  man  would  have  done  who  had 
studied  the  letter  to  the  Archbishop,  which  letter  Mr.  Burke 
had  never  seen,  as  he  assured  the  Court,  from  July,  1782, 
until  he  found  it,  in  May,  1792,  by  accident."* 
Difficulty  in  On  the  day  appointed  for  the  resumption  of  the  proceed- 
Court.  ings,  there  was  a  difficulty  in  making  a  House.  Mr.  Burke, 
unwearied  in  his  prosecution  of  the  great  cause  he  had  under- 
taken the  direction  of,  and  ever  intent  on  attaining  his  object 
of  a  conviction,  was  the  only  one  of  the  Managers  present 
at  the  proper  hour  for  assembling ;  and  it  was  only  by 
the  particular  and  earnest  application  of  Mr.  Hastings  him- 
self to  individual  gentlemen  that  the  Court  was  formed.  It 
was  now,  indeed,  apparent  to  him  that  his  hope  of  seeing  the 
termination  of  his  trial  in  the  present  session  of  Parliament 
could  not  possibly  be  realised.  The  ardour  with  which  the 
proceedings  had  been  taken  up  at  their  commencement  by 
the  body  of  the  Managers  for  the  House  of  Commons,  and 


*  In  reference  to  this  incident  Mr.  Adolpbus  remarks,  that  *'  the  effect  of 
the  transaction  was  to  dissolve  entirely,  or  rather  to  convert  into  hostility,  the 
sentiments  of  friendship  which  for  so  many  years  had  subsisted  between  two 
men  so  worthy  of  each  other's  esteem  as  the  archbishop  and  the  senator."  Tie 
adds,  in  a  note,  **  I  have  been  informed,  by  a  learned  and  most  intimate  friend 
of  Mr.  Burke,  that  a  correspondence  respecting  the  authorship  of  Junius's 
Letters  contributed  to,  if  it  did  not  produce,  this  alienation  ;  but  I  am  not 
informed  of  the  date  of  such  correspondence.  An  open  declaration  of  dislike 
had  not  taken  place  till  this  period." — History  of  England;  Vol,  vi.,  p.  184. 
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the  interest  in  them  exhibited  by  the  general  public,  were  in  ^792. 
great  measure  extinct  The  historian  of  the  trial,  in  re-  oenrraT 
ference  to  the  increasing  slowness  of  its  pn^ress,  pomts  out,  ^>^pf^ 
that  whereas,  **  in  the  first  year,  1 788,  the  Managers,  twenty 
in  number,  attended  in  a  body ;  a  House  was  always  formed 
by  twelve  o'clock,  generally  earlier ;  and  the  Court  sat  firom 
that  time  until  five,  and  sometimes  later,  and  sat  thirty-five 
days  in  that  year ;  at  present,  in  the  year  1792,  it  is  with 
the  utmost  difficulty  a  House  can  be  made  before  two ;  and, 
though  we  are  now  in  the  last  day  of  l^tay,  the  Court  has 
only  sat  in  this  year  sixteen  days,  but,  in  fact,  not  a  third 
the  number  of  hours  that  it  sat  in  the  first  vear.  Two, 
three,  or  four,  dressed  Managers  are  all  that  attend — very 
few  of  the  Commons — and,  of  the  Lords,  originally  one 
hundred  and  eighty-six,  there  are  not  now  more  than  from 
thirty  to  forty.'' » 

Mr.  Hastings  had  already,  <hi  previous  occasions,  urged  Petition  or 


the  Court  to  more  continuous  sittings,  to  greater  expedition  g^^**^ 
in  its  proceedings,  and  to  the  retrenchment  of  whatever  could 
be  considered  superfluous  in  them.  He  now  took  the  course 
of  a  direct  appeal  to  the  Crown,  petitioning  that  Parliament 
might  not  be  prorogued  until  his  trial  was  finished.  Pro- 
bably a  hope  of  stimulating  still  further  in  his  favour  the 
growing  sympathy  of  the  public  mingled  with  more  apparent 
motives  for  urging  such  a  request ;  for  he  could  have  had  no 
expectation  of  its  being  acceded  to.  The  petition  to  the 
King  was  presented  on  the  30th  of  May ;  and,  at  the  clof<e 
of  proceedings  on  the  following  court-day,  the  6th  of  June — 
during  which  Lieut.  Birrell,  CoL  Blair,  Mr.  Charles  Graeme 
and  Capt.  Wade,  were  examined  by  the  Counsel,  in  order  to 
elicit  evidence  that  Cheyt  Sing  had  deliberately  planned  his 


•  ft 


History  of  the  Trial ;"  Put  t.,  p.  26. 
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179?.     insun-ection  against  the  Company — Mr.  Hastings  read  the 
following  written  address  to  the  Court : — 

If r.  Hut-  ''  Before  your  Lordships  retire  to  your  chamber,  I  request  that  you 
di^ totho  ^'*^^  ^*^'®  *^®  goodness  to  permit  me  to  make  a  short  representation.  It 
Coart.  eth     will  not  take  up  five  minutes  of  your  time. 

"  My  Lords,  what  I  have  to  oflFer  is,  in  my  conception  of  it,  of  so 
much  consequence,  that  I  would  not  venture  to  trust  it  to  my  own 
recollection :  what  I  have  to  say  I  have,  therefore,  taken  down  in  notes. 
Will  your  Lordships  have  the  goodness  to  permit  me  to  read  it  ? 

'*  I  have  already,  my  Lords,  upon  former  occasions,  ventured  to  state 
to  your  Lordships  the  hardships  which  I  sustained  by  the  unexampled 
length  of  this  trial,  even  in  the  more  early  periods  of  it.  I  mean  not 
now  to  repeat  them ;  nor  will  it  be  necessary  to  show  to  your  Lordships 
how  much  they  must  l>e  all  aggravated  by  their  subsequent  extension. 
I  merely  allude  to  them  for  the  ])urpose,  and  for  that  only,  of  bespeaking 
your  })ardon  for  the  lil}erty  I  now  take  in  praying  your  Lordships  to 
allow  me  as  much  time  as  you  can  afford  during  this  session  to  hear  the 
remainder  of  my  Defence. 

**  I  should  not  so  anxiously  press  this  u)>on  your  Lordships,  were  I  not 
assured  that  your  Lordships  have  no  longer  any  call  for  your  attention 
to  matters  of  greater  consequence ; — if  any  matter  can  exceed  in  its 
importance  the  course  of  a  criminal  trial  protracted  to  so  many  yeare  as 
mine  has  been. 

"  For  my  Defence  to  the  Article  now  in  evidence  before  your  Lordships, 
my  Counsel  will  desire  only  to  call  two  or  perhaps  three  more  witnesses — 
certainly  no  more— selected  from  the  sunivors  of  a  much  larger  number, 
whom  we  forbear  to  call  from  respect  to  your  Lordships'  time,  and 
from  a  consideration  of  the  uncertainty  of  my  life  or  of  theirs  enduring 
to  the  end  of  a  more  complete  refutation  of  the  charge  which  the 
Commons  have  preferred  against  me.  The  examination  in  chief  of  those 
witnesses — for  I  cannot  limit  the  time  of  the  cross-examination,  or 
answer  for  that  which  may  be  lost  by  interruptions— will  not  take  up 
the  compass  of  two,  or  at  the  most  three,  hours. 

"  Two  more  Articles  will  then  remain.  On  one  only  \v\\\  it  be 
necessary  to  call  any  parol  evidence  ;  and  for  that  only  three  witnesses 
— one  a  gentleman  of  very  infirm  health,  who  was  settled  with  his  family 
in  the  south  of  France,  but  came  to  England  in  the  first  year  of  this  long 
trial,  and  has  remained  here  till  this  time,  in  yearly  expectation  of  giving 
his  evidence  at  your  Lordships'  bar.  Among  the  gentlemen  whom  I 
claim  to  be  allowed  to  produce  in  evidence  to  the  Article  now  under 
examination,  there  is  one  who,  having  given  his  attendance  through  a 
considerable  part  of  the  first  year,  when  it  became  evident  that  he  could 
not  be  called  till  the  next,  informed  me  that  his  means  of  subsistence, 
though  not  his  patience,  was  exhausted,  and  requested  me  to  dispense 
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with  his  evidence,  that  he  might  return  to  his  service  in  India.    I,  with-     1792, 
out  hesitation,  cheerfully  consented.    That  gentleman  accordingly  went       I^a 
to  India ;  served  with  credit  two  campaigns  under  Lord  Comwallis ;  is  ing's  «!- 
again  returned  to  England,  and  again  in  attendance  to  give  his  endence  jj^'iy^^ 
in  my  Defence.    Your  Lordships  will  not  he  surprised  if  I  should  feel  a 
more  than  common  anxiety  not  to  lose  a  witness  whom  I  have  recovered 
in  so  singular  a  manner  from  so  many  obstacles  which  threatened  to 
deprive  me  of  the  benefit  of  his  testimony,  nor  to  lose  so  impressive  a 
memorial  of  the  extraordinary  character  of  this  impeachment. 

''  It  is  hard,  with  so  near  a  prospect  of  a  close,  to  see  it  vanish  into 
darkness,  and  another  year,  or  perhaps  other  years,  if  I  should  live  to 
see  them,  destined  for  the  continuation  of  this  trial. 

"  Let  me  beseech  your  Lordships  to  recollect  that  more  than  five  years 
are  already  past  since  I  first  ap])eared  at  your  Lordships*  bar :  and  I  am 
sure  that,  if  any  one  of  the  noble  Lords  who  were  then  living  and  saw 
me  there  had  been  told — if  human  wisdom,  which  is  the  result  of  human 
experience,  could  have  suggested  such  a  conclusion — that  more  than  five 
years  would  have  passed  before  I  could  have  obtained  a  judgment,  he 
would  have  pronounced  it  against  the  course  of  nature  to  expect  it,  and 
have  resented  the  supposition  as  an  unmerited  reflection  on  the  justice 
and  dignity  of  this  great  kingdom. 

"In  the  first  year,  which  was  the  year  17B8,  the  Court  which  your 
Lordships  now  compose  sat  35  days ;  generally  assembling  at  12  o'clock, 
sometimes  earlier,  and  sitting  till  five,  and  occasionally  later,  lliis  year 
your  Lordships  have  sat,  within  a  week  of  the  same  period  of  time,  only 
16  days,  and  have  seldom  been  able  to  open  the  Court  much  earlier 
than  2  o'clock.  I  should  be  as  ungrateful  as  unreasonable  were  I  to 
insinuate  that  these  delays  were  imputable  in  the  least  to  your  Lordships ; 
neither  is  it  my  design  to  impute  blame  to  any ;  it  is  the  e£Pect,  not  the 
cause,  that  I  lament.  Yet,  my  Lords,  if  I  might  be  allowed  to  expostu- 
late with  those  whose  zeal,  animating  them  to  exertions  and  to  a  per- 
severance of  which,  even  in  that  body,  there  are  few  examples,  brought 
me  to  the  situation  in  which  I  now  stand,  I  might  plead,  and  surely 
without  offence,  that  the  rights  and  interests  of  the  people  of  this  king- 
dom, and  the  honour  of  its  Crown — which  were  the  great  inducements 
stated  by  the  Commons  of  Great  Britain  for  calling  together  its  highest 
court  of  judicature,  to  sit  in  trial  upon  me — are  at  least  as  much  concerned 
in  their  using  the  same  exertions  to  promote  the  course  of  that  trial,  and 
to  bring  it  to  an  bsue. 

*'  My  respect  forbids  me  to  say  more  upon  the  subject ;  nor  should  I 
have  said  so  much,  but  to  make  it  evident  to  your  Lordships  that,  what- 
ever causes  of  delay  have  occurred,  or  may  in  future  occur,  in  the  course 
of  this  trial — if  it  can  be  supposed  that  I  would  willingly  be  instrumental 
to  my  own  wrongs  neither  have  been  nor  shall  be  in  any  wise  imputable 
to  me.    In  proof  of  this,  I  may  allude  to,  but  I  will  not  specify,  the 


X  PKOC'EEDINGS  ON   TUE  TKIAL. 

1792.     many  constitutional  and  even  personal  means  to  which  I   have  had 
— —        recourse  to  accelerate  the  progress  of  ike  trial  and  remove  every  obstruc- 

ing's  ad-        tion  to  it. 

Jimo'il^  "  '^^^  I  might  not  again  urge  a  request  to  your  Lordships  which  it 
might  not  be  in  your  Lordships'  power  to  grant,  I  have  profited  by  the 
error  which,  I  have  been  told,  I  committed  in  the  petition  which  I  last 
year  addressed  to  yoiur  Lordships,  and  have  addressed  an  humble  petition 
to  His  Msjesty,  praying  that  he  would  be  graciously  pleased  to  permit 
yoiur  Lordships  to  continue  to  sit  till  the  close  of  the  trial.  I  rely 
with  perfect  confidence  on  His  Msjesty's  gracious  disposition  to  grant 
my  prayer ;  and,  in  that  case,  I  do  assure  your  Lordships  that  every  pos- 
sible means  shall  be  used  by  me,  and  by  the  gentlemen  whom  you  have 
given  me  for  my  Counsel,  to  bring  my  Defence  to  a  speedy  conclusion. 

"  If,  which  I  reluctantly  suppose,  it  shall  be  deemed  unreasonable,  or, 
for  causes  which  cannot  fall  within  the  scope  of  my  limited  compre- 
hension, improper,  I  do  most  humbly  and  most  earnestly  entreat  your 
Lordships,  in  that  case,  that  you  will  afiPord  me  as  many  days  as  may  be 
necessaiy  to  bring  the  present  Article  to  a  close,  and  to  allow  my  Counsel 
to  sum  up  the  evidence  on  this  Article,  while  it  is  recent  in  your  Lord- 
ships'  recollection."* 

The  request  conveyed  in  the  concluding  passage  of  this 

address  was  considerately  regarded  by  their  Lordships,  and 

exertions  were  made  to  advance  the  proceedings  by  more 

frequent  sittings  during  the  short  residue  of  the  session. 

Close  of  On  the  7th  of  June,  the  evidence  for  the  Defendant  on 

evidence  in  i         i    i         i  •        • 

tiTe^fl'^t**"  *^®  ^^*  Charge  was  closed,  by  the  examination  of  Lieut 
^^^^^^'^^^  Grey,  an  oflScer  originally  in  the  Company's  and  afterwards 
in  the  King's  service ;  Col.  Popham,  who  was  employed 
in  principal  command  against  Chey t  Sing ;  and  Capt.  Simes, 
an  officer  in  the  King's  service,  who  had  acted  against  Cheyt 
Sing,  and  who  had  also  been  employed  in  India  since  the 
commencement  of  the  trial  The  latter  witness  testified  to 
the  high  estimation  in  which  Mr.  Hastings  was  still  held  by 
all  classes  in  India,  and  to  the  attachment  of  the  people 
to  him.  The  cross-examinations  were  conducted  by  Mr. 
Burke,  with  some  few  interruptions  from  the  Counsel  for 


*  Gnmey's  Report,  Ma:  and  **  History  of  the  Trial ;"  ParCv.,  p.  27. 
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Mr.  Hastings^  Lord   Stanhope  taking  part  in  the  discussions     1792. 
arising  from  them. 

On  the  9th  of  June,  the  ninety-second  day  of  the  trial,  Mr.  Daiia»' 
Mr.  Dallas  commenced  his  sunmiing  up  of  the  evidence  forSj^^®^'" 
the  Defence  on  the  first  Article  of  the  Charge,  continuing  it 
on  the  llth,  and  concluding  it  on  the   I2th  of  the  same 
month.     His  speech  throughout  was  characterised  by  re- 
markable  clearness   in  the   argument,   and   by   fluency  of 
delivery.      On  its  conclusion,  the  Court  adjourned   to  the  Adyoum- 
second  Tuesday  in  the  next  session. 

The  Parliament  assembled  on  Thursday  the  13th  of  De- 
cember in  the  same  year,  but  the  trial  was  not  resumed 
till  the  15th  of  February,  1793;  although,  on  the  11th  of  Committee 

of  the 

the  month,  on  the  motion  of  Major  Maitland,  a  committee  ^^^Jjjg  ^ 
had  been  appointed  by  the  House  of  Commons  to  consider  the^*^ 
of  the  best  means  for  expediting  the  proceedings.     During 
the  recess,  Lord  Thurlow,  who  had  personally  a  high  regard  Retirement 
for  Mr.  Hastings,  had  resigned  the  Seals,  and  was  succeeded  Thuriow. 
by  Lord  Loughborough,  who  presided  at  the  opening  of  the 
Court.     The  effect  of  the  duration  of  the  proceedings,  now  Changes  in 
entering   the   sixth   year,  is   strikingly  pointed  out  by  an 
observation  of  the  historian  of  the  trial.     He  says, — "  It 
was  impossible  to  view  the  Court  without  strong  sentiments 
of  regret  for  the  havoc  which  time  had  made  amongst  the 
members  of  it  since  the  Begum  Article  was  opened  in  1788. 
At  that  time,  one  hundred  and  eighty -six  Peers  were  present ; 
on  this  day,  from  twenty-two  to  twenty-eight :  one  hundred 
and  twenty-one  changes  in  the  Peerage,  since  the  year  1788, 
having  taken  place."  * 

The  first  and  second  days  of  the  proceedings  in  the  ye«nr  1793. 
1793 — the  ninety-fifth  and  ninety-sixth  of  the  trial — wereMr.ii^'s 
occupied  by  Mr.   Law's  opening  of   the   Defence  on   the  ^"o  Dcfenc.? 

second 
_ OhiTFe. 


♦  ♦«  History  of  the  Trial ;"  Part  ri.,  p.  39,  note. 
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1793.     second  Article  of  the  Charge,  relating  to  the  treatiuent  of 

—      the  Begums  of  Oude. 

Documoni-        On  the  20th  of  February,  the  ninety-seventh  day  of  the 

deuce         trial,  documentary  evidence  was  handed  in  by  Mr.  Hastings' 

Counsel,  to  show  the  amount  of  treasure  in  the  possession 

of  the  Bow  Begum,  at  the  time  of  Suja-ud-Dowla's  death, 

and  to  prove  that  it  was  the  Nawab's  property,  entrusted 

to  her  custody  in  his  lifetime ;  that  the  succeeding  Nawab 

was  intitled  to  all  personal  property  of  his  father,  save  only 

an  eighth  part  of  what  remained  after  paying  his  debts ;  and 

that  he  was  in   great   pecuniary   distress  on  account  of  a 

heavy  debt  to  the  Company,  inherited  from  his  predecessor. 

i^Brin-     They  then  read  a  portion  of  the  voluminous  correspondence 

JS^^"      of  Mr.  Bristow,  the  Company's  Resident  at  the  court  of 

Oude,   with   the   Governor   General    and    Council,  on   the 

subject  of  the  Nawab's  treaty  with  the  Bow  Begum,  in 

1775,  and  his  situation  In  consequence  of  her  non-observance 

of  it 

Objection  to      During  the  proceedings,  a  long  discussion  took  place  on 

reftuiDff  ox* 

^™^J™2  an  objection  raised  by  the  Managers  to  the  practice  by 
the  Counsel  of  reading  extracts  only  from  the  documents 
produced  ;  unless  the  Appendix,  in  which  the  remainder  of 
the  papers  would  appear,  might  be  considered  as  evidence 
of  itself.  The  Managers  were  told  that  it  had  already  been 
laid  down  that  a  document  inserted  in  the  Appendix  was 
not  of  itself  evidence,  simply  because  it  was  there  inserted  ; 
but  that  they  were  at  liberty  to  have  the  remainder  of  the 
several  papers  read  if  they  chose  it ;  and  that,  if  they  would, 
at  the  next  sitting  of  the  Court,  point  out  such  parts  of  the 
documents  as  they  wished  to  have  read,  they  would  be 
entered  as  of  the  Minutes  of  the  day.  Mr.  Sheridan  took 
part  in  the  discussion ;  the  practice  of  reading  extracts  from 
papers  and  printing  the  entire  documents  in  an  Appendix 
having  been  adoptxn],  early  in  the  trial,  at  his  suggestion. 
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On  the  26th  of   February,  the  ninety-eighth  day  of  the     1793. 
trial,  Capt.  John  Gordon,  who  had  been  employed  in  the  Evident  of 
Nawab  of  Oude's  service  in  the  year  1781,  gave   evidence  Oonion. 
of  acts  of  resistance  by  the  Begum's  troops  to  the  force 
under    his    command.      He  was    cross-examined    by   Mr.  Attempt  to 

^  suspend 

Burke ;  who  wished  to  have  reserved  the  right  of  calling  SSSS! 
the  witness  on  the  following  court-day  for  further  examina- 
tion. Mr.  Law  insisted  on  the  duty  of  the  Managers  to 
finish  their  cross-examination  of  one  witness  before  another 
was  called.  The  Lord  Chancellor  supported  the  Counsel, 
but  pointed  out  that  the  Managers  had  the  power  of  filling 
up  the  remainder  of  the  day's  sitting  by  frivolous  questions, 
thus  obtaining  the  privilege  of  pursuing  the  cross-examina- 
tion on  the  following  day — a  course  of  proceeding  which 
was  immediately  denounced  by  Lord  Stanhope  as  scandalous 
and  unworthy  of  the  Managers. 

On  the  27th  of  February,  Capt.  Williams  gave  evidence  Evidence  of 

Cftpt. 

of  hostile  acts  of  the  Begums  directed  against  the  Company.  wftUMM. 
The  examination  was  frequently  interrupted  by  objections  of  objection  to 
the  Managers — principally  of  Mr.  Sheridan — to  the  witness's  reports. 
statements  of  hearsay  reports  being  adnutted  as  evidence. 
At  the  end  of  the  examination,  Mr.  Hastings  made  the 
following  address  to  the  Court : — 

"  My  Lords,  I  fear  to  lose  the  short  time  that  remains,  and  therefore  Mr.  HmI- 
I  request  that  you  will  have  the  goodness  to  afiPord  me  a  few  moments  ^^^\h 
of  that  time.    I  am  not  prepared  for  what  I  wish  to  say  to  your  Lord-  P®^>  i?*^* 
ships.    I  have  just  received  an  intimation,  which  I  hope  I  may  mention 
without  any  disrespect  to  the  Court,  because  it  respects  a  thing  which 
may  be  done,  and  which  is  in  your  Lordships'  discretion,  and  which  it  is 
impossible  for  me  to  know ;   and  it  would  be  very  disrespectful  for  me 
even  to  inquire  whether  it  is  likely  to  happen ;    but  I  may  express  my 
own  apprehensions  upon  the  subject,  supposing  that  it  may  happen. 

"  It  has  been  intimated  to  me  that  this  is  probably  the  last  day  that  I 
shall  have  the  honour  of  seeing  your  Lordships  in  this  place  before  the 
a4)oumment  which  will  be  necessary  when  the  judges  go  on  the  circuit. 
My  Lords,  I  receive  this  intiauition  with  very  great  alarm  and  great  un« 

VOL,  lU.  b 
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1^93     eanneM.    The  gentlem&n  who  is  now  under  examination,  I  suppose, 

—       will  be  called  again  to  your  bar,  and  must  undergo  a  counter-examination 

ing's^^-^     on  the  part  of  the  Managers.    I  do  not  know  that  my  own  Counsel 

pSb^iTa?    ^^®  ^^  ^°"®  ^^^  ^^™'    There  are  other  witnesses. 

"  My  Lcnrds,  it  is  to  me  painful,  whether  it  is  so  to  any  one  else  or  not, 
that  I  have  been  under  the  necessity  of  keeping  gentlemen — ^manj  of 
whom  I  respect — ^many  of  whom  I  have  a  veiy  great  affSection  for — ^that 
I  have  kept  them  from  year  to  year.  I  have  brought  them  from  their 
families,  many  from  a  very  great  distance,  to  attend  here.  Thej  have 
attended  from  year  to  year,  frt>m  day  to  day,  and  have  been  obliged  to 
go  back  again. 

"  My  Lords,  while  I  was  sitting  here  yesterday  I  received  a  note  that 
Mr.  John  Scott,  of  Tanda,  one  whose  name  your  Lordships  have  fre- 
quently heard,  and  who  was  summoned  to  attend  upon  your  Lordships 
as  a  witness  in  my  defence  upon  this  Article,  is  dead — that  he  died  as  he 
was  preparing  to  set  out.  My  Lords,  in  a  trial  like  this,  how  can  I  de- 
pend upon  justice  being  fully  done  to  me,  when  I  am  to  run  sudiliasards 
even  of  the  evidence  that  I  am  about  to  produce  ?  The  life  of  man  is 
scarcely  to  be  estimated  beyond  a  twelvemonth.  One  gentleman,  I  have 
been  told,  has  been  called  frt)m  his  family  at  Exeter.  Another  has  attended 
from  the  north  of  Scotland — Mijor  Lumsden.  Another  gentleman,  is 
lately  returned  from  India,  having  obtained  leave  of  absence,  because  it 
was  a  time  of  peace,  when  his  services  were  not  much  wanted^  and  is 
now  impatient  to  return  to  his  service  there — Colonel  Duff:  and,  my 
Lords,  if  I  know  his  character,  even  for  the  sake  of  doing  me  ja8tioe»  he 
will  not  remain  after  the  time  when  it  will  be  necessary  for  his  honour 
and  for  his  duty  that  he  should  return.  But,  if  an  a4Joumment  is  to 
take  place  for  five  or  six  weeks  and  he  is  not  examined,  my  Lords,  I 
must  lose  him — I  may  lose  the  other  witnesses,  as  I  have  many.  There- 
fore, my  Lords,  I  hope  I  am  justified  in  the  request  that  I  make  by  the 
example  of  one  of  the  honourable  Managers  at  my  left  hand.  .1  heard 
him  affirm  that  he  had  a  right  to  request — I  beg  that  what  I  say  may 
ttot  be  deemed  disrespectful — ^that  he  had  a  right  to  request  your  Loird- 
ships  to  a4Joum.  I  pray  your  Lordships  not  to  ac^oum.  If  he  had  ft 
right,  I  have  an  equd  right.  I  have  an  equal  right  with  the  Managers, 
or  with  the  whole  House  of  Commons,  were  they  here.  In  this  place, 
I  stand  upon  an  equal  footing  with  them. 

"  My  present  request  is  that  you  will  have  the  goodness  to  meet  as  often 
as  it  is  possible  to  meet,  between  this  and  the  necessary  time  for  adjourn- 
ment, to  enable  the  judges  to  go  the  circuit ;  that  my  Defence  upon  this 
Article  may  be  closed,  or  at  least — my  Counsel  seem  to  be  satisfied  with 
that,  and  I  cannot  possibly  be  satisfied  with  less — ^that  the  parol  evi- 
dence may  be  closed.  It  will  be  hard,  my  Lords,  to  wiut  with  half  the 
business  done — ^with  your  Lordships'  attention  broken,  and  your  recol- 
lections to  be  refrieshed,  when  you  come  again,  by  the  repetition  perhaps 
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of  all  that  you  have  heard.    I  pray,  therefore,  that  you  will  have  the     1793. 
goodness  to  meet,  if  I  may  ask  it,  from  day  to  day,  until  as  many  days       — 
shall  he  given,  or  as  much  time  shall  he  given,  as  shall  be  necessary  for  in^g  ad- 
the  evidence  to  be  closed  upon  this  Article.  PebTiS? 

**  My  Lords,  having  asked  so  much,  may  I  be  permitted  to  occupy — I 
hope  not  to  waste — a  few  more  minutes  of  your  attention  7  My  Lords, 
when  the  near  approach  of  the  time  which  was  appointed,  or  expected, 
to  put  an  end  to  the  sitting  of  Parliament,  in  the  year  1788,  made  it 
necessary  for  your  Lordships  to  adjourn  my  trial  to  another  year,  I  felt 
the  suspension  as  an  intolerable  grievance,  of  which  tiiere  was  no  example 
in  the  annals  of  this  kingdom,  if  of  any  other.  But,  my  Lords,  I  am 
now  in  the  sixth  year  of  my  prosecution — ^nay  more,  in  the  eighth,  if  the 
inquest  of  the  House  of  Commons  which  preceded  this  impeachment  be 
added  to  it,  as  it  ought,  since  its  effect  upon  me  is  the  same.  And 
through  how  many  more  this  scourge  is  to  be  hung  over  my  head  I  know 
not :  there  may  be  no  end. 

"  But,  my  Lords,  I  do  most  solemnly  conjure  your  Lordships  that,  if  by 
any  means  which  you  can  devise  I  may  be  freed  from  the  dread  of  more 
annual  adjournments  of  this  trial,  and  assured  that  this  session  shall  end 
it,  yoii  will  have  the  goodness  to  afford  me  that  grace.  My  Lords,  I  do 
not — I  hope  I  shall  not  be  understood  to — express  a  wish  for  any  other 
end  than  the  judgment  of  this  Court.  Any  other  I  shall  consider,  firom 
whatever  quarter  it  comes — and  I  know  that  it  cannot  come  from  your 
Lordships — as  a  direct  denial  of  justice.  No,  my  Lords,  I  require  no 
more  than  judgment,  and  to  be  allowed  a  chance  of  it,  while  I  have  a 
chance  of  living  to  receive  it. 

**  My  Lords,  I  hope  also  that  I  shall  not  be  misunderstood  to  intend  the 
smallest  reflection  upon  your  Lordships  for  the  delays  of  which  I  com- 
plain. It  would  be  unbecoming  in  me  to  ascribe  them  to  any  personal 
agency ;  but  I  may,  without  a  breach  of  decorum,  say  that,  in  the  causes 
which  I  have  in  my  own  mind  and  in  the  frillest  conviction  assigned  for 
them,  this  Court  has  no  concern.  Nor  have  I  ever,  in  secret,  frit  a  ten- 
dency to  repine  at  any  resolutions  of  your  Lordships,  without  reproach- 
ing myself  with  ii\justioe  and  ingratitude,  remembering  the  long,  painfril 
and  assiduous,  attention  you  have  bestowed  upon  the  proceedings  of  this 
trial.  Nor,  in  praying  your  Lordships  for  redress,  do  I  know  that  I  pray 
for  that  which  it  is  in  your  own  immediate  power  to  grant — though  it 
may  be  to  facilitate,  or  by  mediation  to  bring  to  pass  eventually,  that 
which  you  may  not  be  called  to  command.  To  your  wisdom  I  appeal 
for  the  means,  to  your  justice  for  their  application.  I  solicit  only  their 
effect. 

*'  My  Lords,  I  have  said  that  I  solicit  frtmi  your  Lordships  and  request 
that  which  it  may  not  be  in  your  power  to  command.  I  ought  to  explain 
myself.  The  last  year,  my  Lords,  I  did  make  trial  of  another  channel — 
other  means  of  obtaining  tiiat  iiHiich  I  now  so  eomeatly  detire^but  it 

b  2 
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1793.     was  without  effect.     I  believe  I  may  attribute  my  want  of  success  to  my 

—       own  delicacy,  which  withheld  me  from  making  the  trial  until  it  was  too 

iiig'ii  ari'       late  to  expect,  on  reasonable  grounds,  a  successful  issue  of  it.     My  Lords, 

FeiTim?*     '  ventured  to  present  a  petition  to  His  Majesty  himself.     1  am  sure  that, 

if  it  could  have  been  granted,  it  would  have  been  granted.     I  am  now 

sure,  my  Lords,  <that  nothing  but  that  which  is  in  his  power  to  grant 

will  give  me  the  prospect,  which  I  so  earnestly  desire,  of  seeing  this  trial 

brought  to  an  end  during  the  present  session  of  Parliament. 

"  I  was  made  to  expect,  some  time  ago,  that  means  would  have  been 
taken  in  another  quarter.  I  had  heard  that  the  honourable  the  House 
of  Commons  had  come  to  a  unanimous  resolution  to  dense  some  means 
for  accelerating  the  issue  of  this  trial :  and,  from  the  universal  opinion 
that  I  have  heard  entertained  of  the  length  of  it,  and  from  my  knowledge 
that  there  never  was  an  example  in  this  kingdom  of  a  trial  even  of  one 
year's  duration,  I  did  believe  and  hope  still  that  this  year  would  have 
been  the  last.  But  I  have  no  reason  now  to  believe  that  the  end  is 
nearer  than  it  was ;  and  therefore  it  is  that  I  make  this  my  last  request. 
I  cannot  request  of  your  Lordships  that  you  will  resolve  to  sit  this  year 
until  the  trial  shall  be  closed.  My  request  to  your  Lordships  is,  that 
you  will  be  so  good  as  to  endeavour  to  obtain  that  which  you  cannot 
grant  me — that  is,  a  continuation  of  the  present  session  of  Parliament^ 
until  this  trial  shall  be  closed  and  your  judgment  pronounced  upon  it. 

"  I  have  said  that  1  was  too  late,  the  last  year,  in  making  the  applica- 
tion in  what  I  conceive  to  be  the  regular  way.  I  now  make  that  applica- 
tion to  your  Lordships ;  and  1  hope  that,  through  your  Lordships,  I  may 
obtain  that  which  I  so  earnestly  desire.  In  the  meantime,  my  present 
request  is  that  you  will  have  Uie  goodness  to  sit  for  so  rcany  days  and 
so  long  as  to  allow  the  evidence  upon  this  Article  to  be  closed."  * 

Mr.  Burke's  Mr.  Burke.  in  answer,  offered  on  the  part  of  the  Commons 
to  do  every  thing  their  Lordships  might  propose  to  expedite 
the  trial ;  but  reminded  Mr.  Hastings  that  the  Court  was  at 
present  occupied  with  his  Defence^  which  it  was  only  in 
his  own  power  to  shorten ;  while  the  frequency  of  sittings 
of  the  Court  depended  on  their  Lordships'  pleasure.  Mr. 
Sheridan  rose  to  speak,  but  the  adjournment  was  moved. 
jKHrtSad-  ^°  *^®  ^^^^  ^^  February,  the  Lords  assembled  at  twelve 
iJSSJiJj^®  o'clock,  but  proceedings  were  delayed  by  the  non-attendance 
of  the  Managers  for  the  Commons-f     When  the  Court  was 


•  Gamey's  Heport,  MS. 

t  "  Mr.  Barke,  afterwards,  in  the  House  of  Commoos,  mentioned  this  cir- 
carcumstanee  to  have  arisen  from  the  Lords  having  assembled  earlier  than 
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formed,  Mr.  Burke  went  through  his  cross-examination  of    1793. 
Capt  Williams.     After  which,  Mr.  Sheridan  addressed  the  cross^ 
Court,  stating  that  he  wished  to  put  certain  questions  to  the  caSt.  ^^ 
witness.     He  professed  his  anxiety  to  shorten  proceedings, 
and  proposed  that,  as  all  the  evidence  given  by  the  witness 
was  of  reports  which  he  had  not  proved  had  reached  Mr. 
Hastings,  and,  therefore,  was  worthless,  and  as  the  Counsel 
professed  they   were  able  to  prove  the  communication  of 
the  reports  to  Mr.  Hastings,  they  should  at  once  produce 
this  link  which  was  wanting  to  give  validity  to  the  evidence. 
The   discussion  which   ensued   was    stopped  by  the   Lord 
Chancellor  as  irregular ;  and  the  Court  adjourned. 

On  the  1st  of  March,  the  101st  day  of  the  trial,  the 
attention  of  the  Court  was  engaged  in  the  cross-examination 
of  Capt  Williams  by  Mr.  Burke  and  Mr.  Sheridan,  princi- 
pally on  two  points ;  first,  his  authority  for  putting  to  death 
a  certain  Baja  Mustafa  Khan,  which  he  showed  to  have  been 
done  by  command  of  his  superior  officer.  Col.  Hannay,  and 
that  the  Raja  bad  been  condemned  to  death  by  the  Nawab 
of  Oude  as  a  freebooter  and  notorious  rebel ;  secondly,  re- 
specting a  Persian  letter,  supposed  to  be  from  an  agent  of 
the  Begums,  and  conveying  orders  to  prevent  the  Kajas  from 
lending  assistance  to  the  Company's  officers,  and  which  had 
been  produced  to  the  Court  by  the  Counsel  of  Mr.  Hastings ; 
the  object  of  the  Managers  being  to  throw  discredit  on  the 
letter. 

The  proceedings  on  the  following  day,  the  2nd  of  March,  Jj^^^j 
commenced  with  an  address  from  the  Lord  Chancellor  to  the  i^i^t^i^. 
Managers  and  the  Counsel,  enjoining  them  to  observe  more  tn  the  ou^* 

mination  of 
■ —    witnetaes. 

usual,  and  without  having  sent  word  to  the  Commona.  The  consequence  of 
which  was  that  there  was  no  House  at  the  proper  time  ;  and  that  the  Managers, 
under  these  circumstances,  had  felt  it  necessary  to  go  into  the  llall  without  m 
House  having  been  previously  formed.  Mr.  Pitt  moved  that  the  House 
approved  their  conduct }  which  was  agreed  to  nem,  con/*'^**  History  of  tt» 
Trial  i"  Tart  vi.,  p.  43. 
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1793.    strictly  the  rule  of  not  intermptbg  the  exuninationB  of 
—      witnesses ;  reminding  them  that,  while  the  examination  in 
chief  was  being  conducted  by  one  party,  the  duty  of  the 
other  party  was  to  wait  till  it  should  be  closed,  before  com- 
mencing   their  cross-examination  ;    and  that,   during    the 
examination  of  a  witness  by  one   party,  no  question  what- 
ever should  be  interposed  by  the  other.     Mr.  Burke  ex- 
pressed, on  the  part  of  the  Managers,  their  willingness  to 
adhere  to  the  r^ulation,  and  at  the  same  time  stated  that  he 
was  authorised  by  the  Commons,  with  a  view  to  expedite  the 
trial,  to  consent  to  proceed  with  it  during  the  circuit  of  the 
judges,  should  the  Court  desire  to  do  so.     The  Counsel  for 
Dinffeeikm  Mr.  Hastings  then  examined  witnesses  to  prove  the  disaffec- 
B<«Bin>-      tion  of  the  Begums  to  the  Company's  government.     Lieut 
Shuldham,  Col.  Duff  and  Major  Lumsden,  were  called.  They 
each  of  them  spoke  also  to  the  high  estimation  in  which 
Wm^  Mti-    Mr.  Hastings  was  held  in  India  for  ability  in  his  govern- 
Ha^ngi  in  ^^^^  *^^  ^^^  personal  amiability.     The  examinations  were 
^*"^         conducted  by  Mr.  Dallas,   and  the  cross-examinations  by 

Mr.  Biurke  and  Mr.  Sheridan. 

g^Jw^^.^       The  Court  was  then  adjourned  to  the  12th  of  April ;  on 

evidence,     ^hich   day  Major  Lumsden  was    further  examined   with 

respect  to  the  insurrection  in  Oude ;  and  Mr.  John  Womb- 

Mr.  ycjab.  well,  formerly  paymaster,  treasurer  and  auditor  of  accounts 

well  8  evi" 

^*'™^  in  Lucknow,  gave  evidence  respecting  the  disaffection  of  the 
Begums.  He  was  minutely  cross-examined  by  Mr.  Burke 
respecting  the  salaries  and  pensions  pud  to  English  gentlemen 
in  Oude  from  the  Nawab's  treasury.* 


♦  The  obBervations  in  the  **  History  of  Ae  Trial,** — ^in  which,  it  most  he 
admitted,  a  very  decided  partiality  towards  Mr.  Hastings*  cause,  is  shown  at 
this  period  of  the  proceediags — on  the  sahject  of  Mr.  Burke's  cross-examina- 
tion of  Mr.  Womhwell,  are  as  follows  :  **  Question  succeeded  question,  until 
the  patience  of  every  human  heing  present  appeared  to  he  entirely  exhausted ; 
many  of  the  Lords  showed  strong  signs  of  impatience,  and  the  Arehbishq>  of 
York  declared  with  a  Tery  strong  and  pointed  empharis,  that  the  conduct  of 
Mr.  Burke  waa  tZ^iAero/.**— Part  v.,  p.  47.    According  to  Ganiey*s  Report,  the 
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On  the  18th  of  April,  Mr.  Auriol,  who  had  been  secretary    1793. 
to  the  Council  of  Calcutta,  was  examined  respecting  the  Bxn^na- 
distresses  of  the  Company's  Government  in  India,  which  Auriof.^*^* 
occasioned  the  demands  of  assistance  made  by  Mr.  Hastings 
on  Cheyt  Sing  and  the  Begums  of  Oude.     Capt  Syme  and 
Mr.  Paxton  were  called  to  prove — the  one,  the  death  of 
Mr.  Scott,  of  Tanda,  in  Oude,  who  coqld  have  spoken  to  the 
hostile  intentions  of  the  Begums ;  the  other,  the  return  of 
Major  Macdonald  to  India,  who  had  been  ready  to  give 
evidence  on  the  same  subject.     Mr.  Wright,  accountant  of 
the  India  House,  and  Mr.  Hudson,  of  the  India  House,  were 
shortly  questioned  on  special  points  of  the  evidence.   Various 
documents  were  then  handed  in  by  the  Counsel  and  read. 

On  the  20th  of  April,  the  105th  day  of  the  trial,  Mr.  Plu-  Documeii. 
mer  put  in  nimierous  letters  relating  to  the  B^um  Charge,  denoe. 
extracts  from  many  of  which  had  been  read  by  the  Managers. 
On  the  tender  of  a  report  of  Sir  John  Shore — then  a  mem-  oiijectionto 
ber  of  the  Council  of  Calcutta,  and  at  this  tmie  successor  to  shore's 

'  report. 

Lord  Comwallis  as  Governor  General — the  object  of  which 
was  to  prove  that,  by  the  constitution  of  the  Mogul  empire, 
a  jagir  is  in  its  nature  resumable,  Mr.  Burke  objected  to  the 
admiscnon  of  the  paper,  as  the  production  of  ''  one*of  the 
persons  concerned  in  fabricating  the  Defence  of  Mr.  Hast- 
ings'' ;  and  further,  because  he  might  and  ought  to  have 
been  examined  on  the  subject  in  person  before  he  left  the 
country  for  his  government.  Mr.  Plumer  answered  the 
objection.  The  Lord  Chancellor  decided  that  the  evidence 
wa  admissible.  Earl  Stanhope  observed  that,  though  the 
Managers  objected  to  the  evidence  of  Sir  John  Shore,  on 
the  groimd  of  his  being  an  accomplice  of  Mr.  Hastings,  they 

-i-^^^M^^     m     ^mt    ■  M      MM     ^^^^m-      —r^m — rwi 1 ■-■—■—■ ■ 1 — " " " "^^^m^^^m— 

observatioQ  of  the  Archbishop  vat  occasioned  by  a  question  pnt  by  Mr.  Bnrice 
to  Mr.  V^Tombwell,  of  which  he  said  : — '*  I  cannot  help  Uiinking  that  the 
question  tends  to  lead  the  witness  to  impeach  himself.  The  question  is  ilUberaL'* 
— MS.  Report ;  tub  die,  p.  88.  The  question  had  re&ienoe  to  peoaions  aappoaed 
to  be  reoeiTfd  by  Finglishipai  in  Onde. 
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1793.  ha^  themselves  called  him  as  a  witness,  ^fr.  Burke,  in 
replying,  denied  that  **  any  witness  in  India  must  be  con- 
sidered in  any  other  light  than  what  the  lawyers  call  wit« 
AdmiMion  ncsscs  taken  from  the  enemy's  camp."  The  last  head  of 
fUviUMv  evidence  was  brought  forward  to  meet  an  objection  by  the 
Mr.HMi-  Managers  to  the  admission  of  the  affidavits  accompanying 
^^^^  Mr.  Hastings'  Narrative  of  the  Insurrection  in  Benares^  as 

evidence,  on  the  ground  that  statements  in  them  implicated 
Saadat  Ali,  the  treasurer  to  the  Begums.  After  some  re- 
sistance from  Mr.  Burke,  the  reading  of  the  papers  was 
proceeded  with,  when  Mr.  Wyndham,  one  of  the  Managers, 
protested  against  their  reception  as  evidence,  as  being 
directed  to  the  question  of  the  guilt  or  innocence  of  Saadat 
AH.  A  discussion  ensued,  in  which  Sir  Gilbert  Elliot 
took  a  leading  part.  In  the  end,  the  Lord  Chancellor 
stated  that  the  Judges,  who  had  heard  the  debate  upon  the 
evidence,  agreed  with  him  that  it  was  not  admissible.  Ac^ 
cordingly,  the  whole  of  the  evidence  which  had  been  adduced 
on  this  head  was  ordered  to  be  struck  out. 
Mr.piumer'«      On   the   25th   of   April,   the    106th   day  of   the    trial, 

Biiromingin  . 

thl^^nd  ^^*  Plu"*®'  commenced  his  sununing  of  the  evidence  given 

^^^^'"^       in  on  the  part  of  the  Defendant  on  the  second  Article  of 

the  Charge,  relating  to  the  Begums  of  Oude.      His  speech 

was  continued  through  the  30th  of  the  same  month,  and  the 

2d  and  6th  of  May.      It  is  the  third  of  the  series  included 

in  the  present  volume. 

^I^^l«J•       On  the    9th    of    May,   the    110th  day    of   the    trial, 

th?«S.  nh.  Mr.  Dallas  opened  the  evidence  in  defence  on  the  sixth. 

Articles      a  part  of  the  seventh  and  the  fourteenth.  Articles  of  the 

Charge,  imputing  bribery  and  corruption,  and  occupied  that 

and  the  three   following  court-days — viz.,  the   16th,  17th, 

and  24th  of  May — in  the  delivery  of  his  speech.*     On  the 


♦  This  Speech  of  Mr.  Dallas  is  highly  praised  by  Mr.  Adolphus.  He 
characterises  it  as  '*  a  speech  of  animated  eloquence  and  powerfbl  argnmenta- 
tion,  not  onmized  with  polished  irony  uid  cutting  sarcairm ;"  and  adds  that. 
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second  day,  the   16th  of  May,   after  the   Peers  had  left     1793. 
Westminster  Hall  and  returned  to  their  Chamber,  the  fol- 
lowing petition  from  Mr.  Hastings  was  presented  to  them 
by  Lord  Walsinghara : — 

"  That  your  Petitioner  once  more  makes  his  appeal,  in  the  hope  that  it  Mr.  Hast- 
will  be  his  hist,  to  the  justice  of  your  Lordships;  that  he  forbears  to  ti^to^he 
state  the  too  well-known  hardships  of  his  case,  or  the  grounds  on  which  ^^  ^^|^ 
he  most  solemnly  asserts  his  belief,  that,  unless  your  Lordships,  feeling  May,  1798. 
as  he  feels  the  enormity  of  the  delays  which  have  attended  his  long-pro- 
tracted trial,  shall  resolve  it  to  be  brought  to  a  conclusion  during  this 
Session  of  Parliament,  it  will  not,  in  the  ordinary  and  permitted  course, 
be  ended,  until  the  judgment  of  another  year  shall  have  added  to  the 
chances  of  its  being  concluded  by  other  causes  than  the  legal  verdict  of 
your  Lordships,  which,  your  Lordships  have  been  told  by  one  of  the 
Managers  of  the  prosecution,  must  inevitably  fiedl  with  infamy  either  on 
the  head  of  your  Petitioner,  or  on  those  who  have  consumed  so  many 
years  of  your  Lordships*  attendance  in  labouring  to  prove  their  allegations 
against  him.  That,  although  it  may  not  be  possible  for  your  Petitioner 
to  know  the  time  which  may  be  destined  to  the  duration  of  the  present 
session  of  Parliament,  yet  he  cannot  be  insensible  to  the  reports  which 
he  has  heard  of  the  short  term  which  is  asssigncd  to  it ;  and  even  its 
uncertainty  is  to  him  a  source  of  continual  alarm.  That,  as  an  humble 
individual,  impressed  with  the  firmest  conviction  of  your  Lordships' 
justice  and  humanity,  he  implores  your  Lordships  to  grant  him  that  grace, 
which,  as  a  British  subject,  he  might  demand  as  his  undoubted  birth-right, 
the  benefit  of  undenied  and  undelayed  justice ;  and  that  your  Lordships 
will  not  leave  him  a  single  exception  to  the  rest  of  his  fellow-subjects  of 
this  kingdom,  whose  hearts  attest  the  wisdom  of  its  constitution,  and 
who  boast  of  the  blessings  which  they  enjoy  under  it ;  blessings  in  which 
he  cannot  be  said  to  participate,  who,  having  been  the  subject  of  a 
criminal  prosecution  during  six  years,  is  yet  doomed  to  linger  out  his 
life  in  the  same  unmerited  state  of  depression,  suspense,  and  (but  for  the 
breath  of  public  opinion,  and  the  hopes  of  life  sustaining  him)  of  universal 
and  perpetual  ignominy. 

"  Your  Petitioner,  therefore,  most  humbly  and  fervently  prays  your 
Lordships,  on  whose  justice  and  honour  he  places  his  firmest  reliance,  to 
adopt  such  means  as  to  your  Lordships'  wisdom  may  seem  best  calculated 
to  accomplish  the  end  which  your  Petitioner  so  anxiously  solicits,  namely, 
a  close  of  this  long-depending  trial  during  the  present  session  of  Par- 
liament. (Signed)  "Warren  Hastings."* 


««  no  moment  was  wasted  on  useless  dissertation  or  rhetorical  embellishment, 
but  all  was  close,  well  defined  reasoning,  strongly  combined  and  judiciously 
applied."— History  of  England  ;  Vol.  vi.,  p.  19L 
•  Printed  in  the  **  History  of  the  Trial;"  Part  vi.,  p.  60. 
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1793.        Immediately  on  the  close  of  Mr.   Dallas'  speech  Mr. 
Mr.  HMt-     Hastings  rose  to  beg  of  the  Court  that  the  length  of  their 

ings' address    ,     ,  , 

^the Court, sittings  might  be  extended;  offenng  so  to  contract  the 
SStoTO  *^  evidence  to  be  produced  in  his  Defence  on  the  Articles  of 
gjhMv,  Pregcntg  opened  by  Mr.  Dallas,  nad  on  the  remaining 
Article  of  Contracts,  that,  by  forgoing  the  advantage  of  his 
Counsel's  observations  on  them,  the  rest  of  his  Defence 
might  be  concluded  vrithin  a  period  of  three  days.  The 
following  are  the  terms  of  his  address : — 

"  My  Lords,  I  venture  to  solicit  the  attention  of  your  Lordships  to 
the  situation  in  which  this  trial  at  present  stands. 

"  I  hope  for  your  Lordships'  indulgence,  in  requesting  to  be  aUowed 
such  further  time  in  the  course  of  each  day's  days  sitting  as  may  enable 
me  to  bring  the  remainder  of  my  Defence,  if  no  interruptions  intervene, 
within  the  probable  period  of  three  days  more. 

"  I  hope,  by  the  means  of  such  indulgence,  to  conclude  my  evidence  on 
the  Article  now  under  consideration  within  the  compass  of  one  day. 
I  am  informed  that  the  observations  of  my  Cotmsel  upon  it  will  only 
occupy  another,  and  the  gentleman  upon  my  right  hand  (Mr.  Law)  is 
willing  to  wuve  any  observations,  that  the  Defence  may  be  the  sooner 
closed.  In  that  case,  one  day  will  be  sufficient  for  this  Article.  The 
abridged  evidence  with  which  I  mean  to  trouble  your  Lordships  on  the 
only  remaining  Article,  that  of  Contracts,  may  be  comprised  within  the 
space  of  one  day  more.  I  am  willing  to  forego  the  benefit  of  a  more  de- 
tailed Defence,  in  order  to  enable  the  Managers  for  the  Commons  fully  to 
conclude  their  reply  within  the  course  of  the  present  session ;  an  ex- 
pectation which,  I  trust,  I  do  not  unreasonably  entertain,  in  this  advanced 
period  of  a  trial  that  has  been  so  many  years  depending. 

*'  I  am  well  aware  of  the  disadvantage  to  which  I  subject  my  Defence 
on  this  Article,  by  leaving  the  evidence  imstated  and  unapplied,  to  make 
out  its  own  efPect ;  and  it  is  with  reluctance  that  I  deprive  myself  of  the 
benefit  of  those  talents  which  have  been  so  ably  displayed  on  the  former 
parts  of  my  Defence ;  for  it  is  to  those  talents,  aided  by  the  seal  and  cordial 
afiPection  which  have  animated  them  to  their  best  exertions,  that  I  am 
now  indebted  for  the  hope  and  assurance,  which  I  confidently  entertain, 
that,  though  I  should  not  live  to  receive  the  sanction  of  your  Lordships' 
acquittal,  my  name  at  least  shall  not  descend  blasted  with  infuny  to  pos- 
terity, but  be  recorded  with  those  of  the  many  other  victims  of  false 
opinion,  some  of  higher  worth,  none  of  better  intentions,  who  have  done 
service  to  the  States  which  employed  them,  and  been  requited  with  un- 
thankfubiess  and  persecution. 

*'  My  Lords,  I  consider  the  resolution  which  I  have  taken  as  fk  9fkcn^; 


•  •  • 
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and  I  make  it  with  the  greater  cheerMness,  as  it  may,  and  must  in  some     ]  793. 
degree,  prove  no  less  an  accommodation  to  your  Lordships'  time  than  the       — 
means—  if  your  Lordships  shall  so  permit  it— of  obtaining  my  own  de- 
liverance from  a  state  of  suspense  which  is  become  almost  insupportable."* 

Mr.  Burke^  in  his  observations  on  this  proposal^  cautioned  m*"-  Burke's 
Mr.  Hastings  not  to  omit  to  make  his  Defence  complete. 
He  left  it  to  the  Court  to  consider  the  propriety  of  the 
terms  Mr.  Hastings  had  used,  implying  ingratitude  in  the 
Commons  for  services  he  had  rendered  to  his  country. 
Mr.  Hastings  was  at  liberty  to  narrow  the  bounds  of  his 
Defence  to  any  limit  it  might  please  him ;  but  a  suspicion 
might  arise  whether,  in  doing  so,  he  had  it  not  in  view,  in 
case  of  being  found  guilty  on  the  charges,  to  insinuate  that 
the  testimony  he  had  withheld  might,  if  produced,  have 
cleared  his  character.  Mr.  Fox,  in  a  short  address,  justified 
his  colleague  in  these  remarks. 

On  the  25th  of  May,  the  114th  day  of  the  trial,  numerous  Documen- 
documents   were  handed  in  by  Mr.  Law  as  evidence  indence! 

*'  relating  to 

support  of  Mr.  Dallas'  opening  of  the  Charge  relating  to  plJ^ts/ 
Presents.     Mr.  Auriol,  the  late  Secretary  to  the  Council  of  g^juninj^. 
Calcutta,  was  called  in  and  examined  by  the  Counsel ;    and  Sff^lurioi. 
was    afterwards   cross-examined   at    great   length    by   Mr. 
Burke.     The  pertinacity  with  which  the  Manager  plied  this  interrup- 
witness  with  question  after  question,  to  elicit  facts  on  which  Arch^hop 

,  ,  .  . ,  of  York  of 

he  appeared  unable  to  give  evidence,  occasioned  an  unusual  eSLSmT 
interruption  to  the  proceedings  by  an  outbreak  of  indig-***^"* 
nation  from  his  Grace  the  Archbishop  of  York.  Mr.  Burke 
had  asked  Mr.  Auriol  whether,  while  he  was  in  India,  he  had 
heard  a  rumour  of  a  present  having  been  made  to  Mr. 
Hastings  from  Raja  Kellerani ;  to  which  the  witness  had 
answered  that  he  did  not  recollect  to  have  heard  such  a 
rumour.  Mr.  Burke  was  endeavouring  by  further  questions 
to  obtain  a  more  satisfactory  answer,  but  was  stopped  by 


•  6uiney*8  llcport,  MS.;  and  **  llistory  of  the  Trial;"  Partvi,  p.  63. 
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_  ^"  observation  from  the  Lord  Chancellor,  that  the  witnc^'s 
had  already  stated  that  he  knew  nothing  of  the  report,  Mr. 
Burke  replied  that  he  wanted  "  to  refresh  his  memory  whether 
he  docs  not  know  something  of  it ;  and  it  appears  there  are 
several  circumstances  concerning  it  which  he  does  know.** 
The  Archbishop,  sympathising  with  the  witness,  exclaimed 
"  Upon  my  word,  my  Lords,  this  proceeding  is  intolerable ! 
The  gentleman  is  treated  at  your  bar  as  a  pick-pocket; 
and  no  gentleman  has  been  treated  there  as  a  gentleman* 
If  Robespierre  and  Marat  were  in  the  Managers'  box,  they 
could  not  say  anything  more  inhuman  and  more  against  all 
sentiments  of  honour  and  mondity  than  what  we  have  been 
often  used  to  since  this  trial  commenced.''  Mr.  Burke 
rightly  declined  to  notice  the  interruption,  saying,  "  I  hope 
your  Lordships  do  not  think  I  am  bound  so  much  as  to 
know  or  suppose  that  I  have  heard  one  word  of  what  was 
uttered.  I  forget  it,  and  pass  by  immediately  to  the 
business."*  The  continuance  of  the  cross-examination,  how- 
ever, on  the  subject  of  the  rumour  referred  to,  was  objected 
to  by  both  Earl  Stanhope  and  Lord  Somers. 

Evidence  of      After  Mr.  Auriol  had  been  allowed  to  retire,   Mr.  Wood- 
Mr.  Wood-  i»l  •  /•-»rTT»  ii* 

man  relative  man,  a  relative  by  marriage  01  Mr.  Hastmcrs,  and  who,  in 

to  Mr.  ff  cf  o  '  / 

torfunS''  conjunction  with  Mr.  Francis  Sykes  and  Mr.  Waller,  was 
his  attorney  in  England,  was  called  by  Mr.  Law  to  disprove 
a  statement  of  the  Managers,  that  Mr.  Hastings  had  amassed 
a  fortune  of  238,000/.  whilst  in  India.  He  stated,  that, 
though  remittances  to  that  amount  had  been  made  by 
Mr.  Hastings,  the  greater  part  of  them  were  for  other  per- 
sons, and  that  the  total  sum  of  Mr.  Hastings'  own  money 
held  by  them  in  June,  1785,  at  the  time  of  his  return  from 
India,  was  72,463i.,  and  in  January,  1786,  it  was  65,322it 


♦  Gurney's  Report,  MS.,  p.  109. 
t  /6u/.,  p.  128. 
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Mr.   Halhcd   and  Mr.  Wright  were  shortly  examiiied  re-     1793. 
spectiiig  an  account   of  payment  for   salaries   of    pundits  Close  of  evi- 
employcd  in  composing  the  code  of  Hindu  laws,  and  astute-  ^®°^J" 
ment  of  expenses  of  Mr.  Hastings  in  the  office  of  Governor  P"^"*** 
General.     The  evidence  for  the  Defence  was  then  declared 
to  be  closed  on  the  Charge  of  Presents. 

Mr.  Plumer  then  informed  the  Court  that  Mr.  Hastincrs  Abndf^ 

mentofevi- 

waived  his  right  of  commenting  by  his  Counsel  on  the  ^"^^^^ 
evidence  which  had  been  produced  on  that  Charge,  and  that  ArtiSef'^ 
he  would  immediately  proceed  to  bring  forward  the  abridged 
evidence  in  defence  upon  the  last-remaining  Charge — the 
fourth  Article — relating  to  Contracts.  Mr.  Plumer  occupied 
the  remainder  of  the  day  in  handing  in  documents  in  refer- 
ence to  the  opium  contract. 

On  the  27th  of  May,  Mr.  Plumer  completed  the  docu-  ^[^^^ 
mentary  evidence  on  the  opium  contract     He  then  called 
Mr.   Wriorht  to  give   evidence  on   the   sjime  part  of  the  S^^«»s«  <>/ 

o  G  r  Mr.  Wright. 

Charge.     Mr.  Burke  was  interrupted  by  Earl  Stanhope  in  1"*®*J™^, 
his  cross-examination  of  the  witness  whilst  questioning  him  on  f^J "rwE**' 
the  contents  of  the  Company's  books  and  correspondence.  fSo!^^"*" 
His  Lordship  declared  — "  It  was  perfectly  impossible  to 
permit,  day  after  day,  parol  evidence  to  be  given  of  matters 
of  fact  that  are  in  the  books:  the  books  themselves  ought  to 
be  produced."     Mr.  Burke,  before  answering  the  objection  Mr.  Burke's 
to   his    examination,    commented  with  warmth  on  the  in-Btranoe. 
formality  of  an  individual  member  of  the  Court  reproving 
the   Managers   for    their  conduct — "  On  the  part  of  the 
Managers  and  on  the  part  of  the  Commons  of  Great  Britain, 
we  demand  in  this  place  of  your  Lord;$hips,  that  any  remarks 
that  shall  be  made,  tending  to  censure   and  admonish  the 
Managers  at  this  bar,  shall  be  the  acts  of  this  House ;  to 
which  Court,  and  not  to  any  of  the  individuals  of  It,  we 
imagine  ourselves,  while   we  stand  here  as  suitors,  to  be 
subject : — not  subject  to  animadversion  or  reproof,  but  subject 
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1793.  to  the  orders  and  directions  of  the  Court  for  the  conduct  of 
the  proceedings ;  reproof  we  are  subjected  to  by  none,  but  by 
our  own  constituents  only.  And  I  must  beg  leave,  once  for 
all,  to  observe  to  your  Lordships  that  nothing  can  tend  to 
lead  more  to  unpleasantness  and  disagreeable  altercations 
with  individual  members  of  this  House — ^which  I  am  sure 
your  Lordships  would  wish  to  avoid  as  much  as  we  do — than 
noble  Lords  making  the  kind  of  observation  that  is  made  by 
the  noble  Lord,  and  some  other  late  observations  made  with 
regard  to  the  Managers  in  this  place.  I  must,  after  having 
heard  this,  and  wishing  never  to  hear  such  in  future,  desire, 
according  to  the  orderly  proceedings  of  Parliament,  that,  if 
any  remarks  are  made,  they  shall  be  suggested  to  your  Lord- 
ships, who  preside  in  this  Court,  or,  if  debate  is  required, 
that  you  adjourn  to  the  chamber  of  Parliament  and  take 
the  sense  of  this  Court ;  because,  by  this  Court  alone  we 
are  to  be  guided/'  Earl  Stanhope  immediately  moved  to 
i>RciMon  of  adjourn  to  the  chamber  of  Parliament      On  the  return  of 

the  Court.  •* 

the  Court,  the  Lord  Chancellor  announced  the  decision  of 
the  House  that  it  was  not  competent  for  the  Managers  to 
put  the  question  proposed  by  Mr.  Burke, 
obtervv  Mr.  Fox,  in  reference  to  this  judgment,  desired  that  the 

tionsby  '  •»       o  ' 

Mr.  Fox.  principle  of  examination  it  enforced  should  be  applied 
impartially  ;  for  that  it  had  been  neglected  in  the  examina- 
tion in  chief  that  day.  Mr.  Burke,  in  his  remarks  upon  the 
decision  of  the  House,  stated  that  the  Managers  submitted 
to  it  as  such  without  acquiescing  in  it  as  a  principle.* 

The  bullock      Mr.  Plumcr  resumed    with    the   documentary   evidence 

contract.  " 

Mr.  Aurioi'i  relating  to  the  bullock  contract.     Mr.  Dallas  followed  with 

agency.  ,  «  « _        .       ,   - 

that  relating   to  the  appointment  ot  Mr.  Aunol   as  agent 


♦  MS.  Keport,  wh  die,  p.  48.    In  the  "  History  of  the  Trial,"  this  incident 
is  crroneoosly  referred  to  the  proceedings  at  a  later  period  of  the  day.    See 


Part  yi.,  p.  66. 
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for  supplying  proyisions  to  the  Presidency  of  Madras.     He    1793. 
then  called  Mr.  Auriol,  to  give  personal  evidence  on  the  croM^exa- 
same  subject    In  justification  of  the  closeness  of  his  cross-  Mr.Aunoi. 
examination  of  this  witness — who  held  also  the  appointment 
of  secretary  to  the  Council  at  Calcutta — Mr.  Burke  stated 
that  he  had  been  called  by  the  Defendant ;  that  he  was  more- 
over an  interested  party,  and  on  that  account  it  was  necessary 
to  examine  him  with  more  than  usual  care  and  attention. 

On  the  28th  of  May,  the  116th  day  of  the  trial,  Mr.  Dallas  Hr.BeUi's 
gave  in  documentary  evidence  relative  to  Mr.  Belli's  agency 
for  the  supply  of  stores  and  provisions  for  the  garrison  of 
Fort  William.  Mr.  Hudson  was  examined  to  prove  docu- 
ments produced  to  show  the  propriety  of  certain  appoint- 
ments made  by  Mr.  Hastings ;  and  Major  Scott  was  called 
to  prove  that  Mr.  Belli  was  now  in  India.  In  reference  to 
this  latter  evidence^  Mr.  Burke  observed  that  he  thought  it 
singular,  if  Mr.  Belli  had  been  in  England  since  the  com- 
mencement of  the  trial,  that  he  had  not  been  examined ; 
adding  that  their  Lordships  would  make  their  own  infer- 
ence upon  it  Mr.  Wright,  auditor  of  accounts  in  the 
India  House,  was  called  to  explain  the  difference  between 
sicca  and  current  rupees,  in  reference  to  an  accoimt  of 
Mr.  Auriol. 

Mr.  Law  then  stated  that,  the  Managers  having  given  in  Tetti- 
evidence  documents  to  show  the  opinion  entertained  by  the  nAtivMor 

^  •'  India  in 

natives  of  India  of  Mr.  Hastings*  government,  and  another  Jip^h^mL 
setting  forth  certain  consequences  that  were  supposed  to^"^ 
have  ensued  from  the  mal-administration  of  the  country 
of  the  Nawab  of  Oude,  he  proposed  to  give  in  evidence 
other  documents — the  representations  of  natives  of  India — 
expressing  a  very  different  sense  of  the  character  of  Mr. 
Hastings'  government.  Mr.  Burke  questioned  whether  tes- 
timonials to  character  were  admissible  in  a  court  of  justice. 
Mr.  Law  claimed  their  admission  on  the  ground  of  consent 


•  •• 
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1793.  alrctuly  givan  by  Mr.  Burke*,  as  well  as  from  consideration 
of  their  having  been  frequently  commented  on  by  him,  and 
timt  he  had  himself  promised  to  produce  them.  Mr.  Burke 
answered,  that  the  Managers  had  no  objection  to  the  admis- 
sion of  the  testimonials ;  although  he  had  considered  it  his 
duty  to  notice  the  difBculty  the  Court  might  feel  in  recdving 
them.  The  papers  were  accordingly  read ;  and  Mr.  Buri^e 
questioned  Mr.  Hudson  as  to  the  manner  in  which  the 
testimonials  had  been  procured.  This  terminated  the  evi- 
SSSiw*^  dence  for  the  Defence  ;  and,  as  Mr.  Hastings  had  waived  the 
advantage  of  his  Counsel's  summing  of  the  Articles  on 
Presents,  and  of  both  the  opening  and  sunmiing  on  the 
Article  of  Contracts,  his  case  was  now  completely  dosed. 
But,  before  the  adjournment,  Mr.  Hastings  addressed  the 
Court,  making  a  solemn  protestation  of  his  innocence,  and 
praying  for  the  prosecution  of  the  trial  to  its  dose  during 
the  present  session.  The  address  appears  to  liave  been  read 
from  a  written  paper.     It  was  in  the  following  terms : — 

Mr.  HMt-  "  My  Lords,  my  endence  is  now  brought  to  its  dose. 
cItIm,  28th  "  Sufficient  has,  I  trust,  been  already  done  for  every  immediate  purpoM 
May,  17BS.  ^f  necessary  justification.  And  it  is  not,  my  Lords,  from  any  appre- 
hension which  I  entertain  lest  any  defects  of  this  kind  should  exist,  or 
from  a  vain  opinion  that  they  could  be  supplied  by  me,  that  f  present 
myself  once  more  to  your  Lordshvps'  attention.  No,  my  Lords ;  I  leave 
the  proof  which  I  have  offered  to  its  just  and  effectual  operation,  without 
any  degree  of  doubtful  anxiety  for  the  issue.  But,  my  Lords,  I  rise  for 
a  purpose  which  no  external  testimony  can  adequately  supply — ^to  ccmvey 
to  your  Lordships'  minds  a  satisfaction  which  honourable  nunds  may 
possibly  expect,  and  which  the  solemn  asseverations  of  a  man  impressed 
with  a  due  sense  of  the  sacred  obligations  of  religion  and  honour  can 
alone  adequately  convey. 

*'  I  know  that  the  actual  motives  of  human  conduct  are  often  dark 
and  mysterious,  and  sometimes  inscrutable.  As  far  as  the  subject  is 
capable  of  farther  ascertainment,  and  the  truth  can  be  sealed  by  a  still 
more  solemn  attestation,  it  is  a  duty  which  innocence  owes  to  itself  to 
afford  it. 


*  See  Mr.  Borke*s  Speech  of  the  2lst  of  April,  1789 ;  YoL  il,  p.  5. 
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"  In  the  presence,  therefore,  of  that  Being  from  whom  no  secrets  are      1793. 
hid,  I  do,  upon  a  full  renew  and  scrutiny  of  my  past  life,  unequivocally        -— 
and  conscientiously  declare  that,  in  the  administration  of  that  trust  of  ing'g  ad- 
government  which  was  during  so  many  years  confided  to  me,  I  did  in  no  jj^'iy^ 
instance  intentionally  sacrifice  the  interests  of  my  country  to  any  private 
views  of  my  own  personal  advantage ;  that,  according  to  my  best  skill 
and  judgment,   I  invariably  promoted  the  essential  interests  of   my 
employers,  the  happiness  and  prosperity  of  the  people  committed  to  my 
charge,  and  the  welfare  and  honour  of  my  country ;  and  at  no  time  with 
more  entire  devotion  of  mind  and  purpose  to  these  objects  than  during 
that  period  in  which  my  accusers  have  endeavoured  to  represent  me  as 
occupied  and  engrossed  by  the  base  pursuit  of  low,  sordid  and  inter- 
dicted, emobiment. 

"  It  may  be  expected  of  me  to  say  something  in  addition  to  what  you 
have  heard  from  Mr.  Woodman  respecting  the  actual  state  and  extent  of 
my  fortune. 

*'  He  has  proved  the  total  amount  of  my  remittances  from  India 
during  the  period  of  my  government,  and  that  the  balance  of  my  fortune 
when  last  adjusted,  shortly  after  my  return  to  England  in  1785,  amounted 
to  little  more  than  65,00()/. 

*'  I  protest,  in  the  name  of  Almighty  God,  that  I  made  no  remittances 
to  England  during  that  period  which  were  not  made  to  him  and  my 
other  attorneys  joined  in  trust  with  him  ;  that  I  had  no  other  persons  in 
England  or  Europe  in  trust  of  my  pecuniary  concerns ;  and  that  his 
account  of  those  remittances  is  accurately  true,  according  to  my  best 
means  of  knowledge  and  belief  upon  the  subject ;  and  that,  including 
those  remittances,  I  at  no  time  possessed  a  fortune  which  exceeded  at  its 
most  extended  amount  the  sum  of  100,000/. ;  and  in  this  calculation  I 
would  be  understood  to  comprehend  every  kind  and  description  of  pro- 
perty whatsoever ;  that,  at  the  period  of  my  return  to  England,  my 
fortune  did  not  exceed  the  balance  already  mentioned  to  have  been  then 
in  the  hands  of  my  attorneys  by  more  than  the  sum  of  25,000/., 
amounting,  on  the  largest  calculation,  to  an  aggregate  sum  of  between 
80,000/.  and  90,000/.;  and  all  the  property  which  I  possess  stands 
pledged,  at  the  present  moment,  for  the  discharge  of  such  debts  as  I 
have  contracted  since  the  commencement  of  this  long  depending  trial. 
These  are  the  enormous  fruits  of  thirteen  years  of  imputed  rapacity 
and  peculation,  and  of  upwards  of  thirty  years  of  active  and  im)K)rtant 
service! 

"  My  Lords,  I  know  not  how  I  can  more  fully  and  explicitly  disavow 
every  purpose  of  appropriating  to  my  own  benefit  any  of  the  >  arious 
sums  received  and  applied  by  me  to  the  Company's  ser\'ioe,  in  moments 
of  extreme  peril  and  exigency,  than  in  the  very  terms  in  which  I 
expressed  such  disavowal  at  your  Lordships'  bar,  ih  the  month  of 
June,   1791.      I    again   rei)eat  tliat    *I  solemnly,    and   with   a    pure 
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1793.  conscience,  affirm  tliat  I  never  did  harbour  such  a  thought  for  a  tingle 
—  instant.* 
iiia**»  Ld^*'  "  If,  in  addition  to  the  jiroof  upon  your  Lordships*  table  of  the  justice 
%fi'**'i£fi'*  ^"*'  necessity  of  the  measures  which  are  the  subjects  of  the  two  first 
Articles  of  the  Charge,  it  can  be  required  of  mc  by  an  act  of  aolemn  and 
sacred  attestation,  on  my  part,  to  vtmrli  the  truth  of  my  Defence  in  these 
particulars,  and  to  vindicate  my  character  from  the  unfounded  charge  of 
malice,  alleged  to  have  lieen  entertained  by  mc  against  the  immediate 
objects  of  those  measures,  I  once  more  call  God  to  witness  that  no 
motive  of  personal  enmity,  no  views  of  personal  advantage  to  myself  or 
others,  induced  the  adoption  on  my  part  of  any  of  those  measures  for 
which  I  am  at  this  day  criminally  questioned  ;  but  that,  in  eveiy  instance, 
I  acted  under  the  immediate  and  urgent  sense  of  public  duty,  in  obedi- 
ence to  the  irresistil)le  demands  of  pu1>lic  safety,  and  to  vindicate  the 
just  rights  of  the  empire  committed  to  my  care  against  those  who,  in  a 
moment  of  its  greatest  i)eril,  were  engaged  in  hostile  confederacy  to 
destroy  it. 

"  I  have  no  doubts  but  that,  upon  a  fair  review  of  all  the  existing  cir- 
cumstances, and  the  means  of  infonnation  then  before  me,  no  lavish  or 
ini})ropL'r  expenditure  of  public  money  will  ])c  found  to  have  taken  place, 
in  res))ect  to  the  contracts  formed  during  my  administration. 

**  For  the  ])rudence  and  success  of  the  regulations  adopted  and  pursued, 
in  respect  to  the  control  and  management  of  the  public  revenue,  I  trust 
I  may  \ye  allowed  to  appeal  to  the  flourishing  condition  which  the  Com- 
pany's pro^-inces  enjoyed  during  the  period  of  my  government,  and 
which  has  l)een,  from  the  continued  operation  of  the  same  cause,  in 
a  course  of  progressive  improvement  to  the  present  hour. 

"  I  know  that  your  Lordshi])s  will,  in  your  own  enlightened  and  im- 
])artial  wisdom,  justly  estimate  the  difficulties  by  which  I  was  surrounded 
during  u  long  and  arduous  period  of  public  scn-icc — ^that  you  udll  allow 
for  all  the  embarrassments  arising  from  the  long  counteraction  of  my 
associates  in  the  government,  for  errors  resulting  from  the  honest  im- 
jjcrfection  of  my  own  judgment,  from  occasional  deference  to  the  coun- 
sels of  others,  and  from  the  vaiying  sense  of  expediency  which  at 
di£Perent  periods  governed  my  own. 

"  Your  Lordships  well  know  that  the  imperious  exigencies  of  }mblic 
affairs  often  present  to  the  servants  of  the  state  no  alternative  but  the 
painful  choice  of  contending  evils. 

"  The  transcendant  and  peremptory'  duty  of  my  situation  was  to  devise 
and  to  i)rocure  the  necessary  means  of  public  safety.  Feeling,  as  I  did, 
the  exigencies  of  the  Government  as  my  own,  and  every  pressure  upon 
them  resting  with  equal  weight  upon  my  mind ;  besieged,  as  at  some 
times  I  was,  l)y  the  hourly  and  clamorous  importunities  of  every  de- 
partment of  the  military  service,  goaded  at  others  with  the  cries  of  our 
•"he"  fjip^'oV'*/!  <iettleiT"»n+f  ^t-  'V^g  /^Qnef  n^  r*'\ri}mar^A^\ .  oi^Quld  1  hav? 
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deserved  well,  I  do  not  say  of  my  country,  but  of  the  common  cause  of     1793. 
8ufferin((  humanity,  if  I  had  punctiliously  stood  aloof  firom  those  means       TT'j^ 
of  supply  which  gratitude  or  exiMJctation  enabled  me  to  appropriate  to  iug^i  ad- 
the  instant  relief  of  such  distresses  ?  Mi^  iwel? 

"  The  whole  tenor  and  conduct  of  my  public  life  is  now,  my  Lords, 
before  you.  It  has  undergone  a  scrutiny  of  such  extent  and  severity  as 
can  find  no  iMurallel  in  former  times,  and  I  trust  will,  in  many  of  the 
peculiar  circumstances  which  have  characterised  and  distinguished  this 
trial,  leave  no  example  to  the  future. 

"  My  Lords,  I  have  now  performed  the  most  solemn  duty  of  my  life, 
and  with  this  I  close  my  Defence. 

"  I  may  now,  I  trust,  assuredly  consider  myself  as  arrived  at  the 
threshold  of  my  deliverance — at  that  period  when  no  delay  and  pro- 
crastination can  prevent  the  speedy  and  final  termination  of  the 
proceedings  now  depending  before  your  Lordships. 

"  After  such  recent  and  acceptable  proof,  on  the  part  of  your  Lordships, 
of  your  earnest  disposition  to  accelerate  the  conclusion  of  this  trial,  it 
would  betray  an  unwarranted  and  unbecoming  distrust  of  your  justice  to 
offer  any  request  to  your  Lordships  on  this  subject,  had  I  not  other 
causes  of  apprehension.  At  this  momentous  and  awful  crisis,  ignorant 
of  what  may  be  in  the  minds  of  others,  I  am  compelled  to  obviate  every 
I)08sible,  even  though  improbable,  danger. 

"  In  the  short  address  which  I  made  to  your  Lordships  on  Friday  last, 
I  stated  that  I  should  waive  the  obser^'ations  of  my  Counsel  on  the  evi- 
dence of  the  Article  then  before  the  Court,  and  both  the  opening  and 
application  of  the  evidence  on  the  next ;  and  that  I  made  these  sacrifices, 
well  aware  of  their  importance,  for  the  express  purpose  of  affording 
ample  time  to  my  prosecutors,  during  what  remained  of  the  probable 
term  of  this  session,  to  make  their  reply. 

*'  If  the  Managers  for  the  Commons  had  been  equally  desirous  of  ac- 
celerating the  close  of  this  trial — and  I  had  a  right  to  suppose  that  they 
were  so,  from  their  repeated  declarations  to  that  effect — what  I  had  said 
might  have  been  construed  as  an  offer  of  mutual  accommodation ;  but, 
my  I^rJs,  it  was  received  with  resentment,  and  answered  with  reproach, 
and  worse,  insinuation. 

"  What  other  conclusion  can  I  put  upon  this  conduct  but  that  which  is 
conveyed  to  my  cars  from  every  quarter — that  they  mean  to  endeavour 
to  prevail  on  your  Lordships  to  adjourn  over  this  trial  to  its  seventh 
year,  that  one  more  may  be  given  them  to  prepare  their  replies  ?  I  do 
not  know  that  this  is  their  intention,  but  I  may  be  allowed  to  suppose 
it ;  and,  though  impressed  with  the  firmest  confidence  of  the  just  and 
favourable  disiwsition  of  your  lordships,  I  cannot  but  dread  the  event 
of  a  question  in  which  my  rights  may  be  at  issue  with  such  opponents 
as  the  Managers  of  this  prosecution,  speaking  in  the  name  of  the  House 
of  Commons,  and  of  all  the  Commons  of  Great  Britain. 
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Miiy.  17W. 


Obtn'va- 
ttona  of 
Mr.  Burke 
and  Mr. 
Fox. 


Efforts  of 
the  Ma- 
nagers to 
defer  their 
roplj*. 


**To  meet  such  an  attemjit.if  made,  I  humbly  offer  to  your  Ix>rdsliip6 
the  followiiiff  aivuineiitii,  most  anxiously  recommending  them  to  your 
consideration. 

**  In  an  address  to  a  court  of  lUitish  Peers,  I  cannot  offend  by  pleading 
the  rights  which  1  jiossess  as  a  British  subject— rights  which  are  assured 
to  me,  in  common  with  all  my  fellow  subjects  of  this  realm,  by  the 
pledges  of  ancient  charters,  and  the  sanction  of  an  oath  the  most  solemn 
that  can  1)e  tendered  or  taken  by  man.  My  lx)rds,  I  claim  the  perform- 
ance of  thut  sacivd  immiise,  in  all  its  implied  obligations  that  justice 
be  administered  to  me,  and  that  it  be  administered  now. 

**  In  the  long  period  of  another  year,  I  may  l)e  numbered  with  those 
of  my  noble  judges  whom  I  have,  with  sorrow,  seen  drop  off,  year 
after  year ;  and,  in  the  aggravation  of  the  loss  which  I  have  sustained 
by  their  deaths,  1  may  thus  lose  the  judgment  of  their  survivors  by  my 
own.* 

''  To  the  prece]>ts  and  sanctions  of  the  law  I  join  the  rights  which  are 
derived  from  the  practice  of  it. 

'*  In  the  other  courts  of  this  kingdom,  their  criminal  process  Is  limited 
in  its  duration  by  express  and  )>ositive  regulations.  On  this  high  court, 
charged  with  othiT  various  and  ini])ortant  duties,  the  wisdom  of  our 
ancc:stors  has  impOi>cd  no  ivbtmint  but  the  rule  of  honour,  and  to  that 
honour  I  make  this  my  last  a])peal,  humbly  praying  that,  if,  in  the 
course  of  this  hard  and  long  extended  trial,  1  have  conducted  myself  with 
the  most  patient  and  respectful  sul)mission,  and  borne  all  the  aggra- 
vating circumstances  of  it  with  a  traiupiillity  of  mind  which  nothing  hut 
a  consciousness  of  integrity  and  an  equal  reliance  on  your  ultimate  jus- 
tice could  have  supjjorted,  I  may  ol)tain  from  your  Lordships  this  only 
grace — that  your  I^ordships  will  order  the  trial,  now  past  its  legal  pro- 
cess, to  continue  to  its  final  conclusion  during  the  present  session."f     ^ 

Both  Mr.  Burke  and  Mr.  Fox  remarked  on  the  reflections 
on  the  conduct  of  the  Managers  contained  in  this  address ; 
and  solemnly  denied  that  the  protraction  of  the  trial  could 
he  justly  attributed  to  them,  or  that  they  at  all  desired  any 
further  delay  in  the  proceedings.  Their  Lordships  then 
adjourned  to  their  chamber. 

The  further  prosecution  of  the  trial  was  adjourned  by 
the  Peers  to  the  following  "Wednesday,  the  6th  of  June ; 


*  From  a  scheme,  printed  in  the  **  History  of  the  Trial,*'  of  the  changes  which 
had  taken  place  in  the  reerage  since  the  counnencemcnt  of  the  impeachmcDt, 
it  appi'ars  that  as  many  us  58  had  died  ;  8  of  the  Scottish  Peers  were  changed; 
?«''  15  new  Peers  had  been  created. — Part  V..  p.  C9. 
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hui,  on  their  message  to  this  c£fect  being  communicated  to    1793. 
the  House  of  Commons,  Mr.  Burke  rose  and  objected  to  Motion  of 

Mr.  Burke 

the  day  fixed,  as  being  too  early  to  enable  the  Managers  gj[^^ 
to  prepare  their  reply  to  the  Defence.     He  proceeded  to  ftHnqufay 
complain  of  the  efforts  of  Mr.  Hastings  to  excite  by  ad-  wndtu^ 
dresses  to  the  Lords  an  indignation  against  the  House  of  Mamfters. 
Commons.     He  then  referred  to  the  expressions  used  by  the 
Archbishop  of  York,  during  the  proceedings  on  the  25th  of 
May,  and^  challenging  an  inquiry  into  the  conduct  of  the 
Managers  during  the    trial,  he   proposed  an   investigation 
by  a  committee  of  the  whole  House.    Mr.  Pitt  recommended 
the  substitution  of  a  select  committee  for  the  proposed  com- 
mittee of  the  whole  House;  and,  after  observations  by  Mr.  Fox, 
in  support  of  Mr.  Burke's  complaint  of  the  unjust  insinua-  Nomiiiatiou 

^  ''       ,  of  a  select 

tions  thrown  upon  the  Managers,  a  select  committee  was  ^onmiittce. 
agreed  to  and  at  once  nominated. 

Mr.  Baker  then  drew  the  attention  of  the  House  to  what  h^^l  ^ 
he  termed  a  gross  libel,  published  in  the  '*  World "  of  the  ^^^^^" 
preceding  day,  and  in  which  a  charge  of  the  most  scandalous 
nature  against  the  Managers  had  been  inserted.  He  alluded 
to  the  publication  of  the  observations  of  the  Archbishop  of 
York,  published  by  the  periodical  referred  to.  On  repre- 
sentation being  made  by  a  member  of  the  House  that  the 
Archbishop  was  at  that  time  in  severe  affliction  from  the 
death  of  his  daughter,  Mr.  Baker  waived  his  motion  for  the 
present ;  although  Mr.  Burke  pressed  the  prosecution  of  the 
publisher  of  the  paper. 

On  the  following  day,  the  29th  of  May,  a  deputation  from  Deputation 

from  the 

the  Commons  appeared  at  the  bar  of  the  House  of  Lords,  §5*^^ 
to  state  that,  as  the  evidence  on  the  trial  of  Mr.  Hastings  tho2»Sb 
was  very  voluminous,  the  Managers  were  compelled  to  de-  tSc'triSL'*" 
mand  a  later  adjournment  of  the  proceediDgs,  in  order  to 
prepare  their  reply.     On  the  motion  of  Earl   Stanhope,  the 
Lords  appointed  the  10th  of  June  for  resuming  the  trial. 
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1 793.  On  the  following  day^  the  30th  of  May,  Mr.  Townaend 
iu*ii^nf  brought  up  the  rei)ort  of  the  committee  appointed  by  the 
oil  the  Htkto  IIouBe  of  Commons  to  examine  into  the  state  of  the  impeach- 

of  the  im- 

iicMhrncnt.  ment.  The  rc^iort  having  been  read,  a  motion  was  made  to 
desire  the  Lords  to  allow  the  Managers  a  further  delay  in 
Vote  for  making  their  reply.  After  a  statement  by  Mr.  Fox,  in  justi- 
SolitBonc-  fixation  of  the  conduct  of  the  impeachment  by  the  Managers, 
mMitofthe  jmj  jjj  explanation  of  the  causes  of  the  protraction  of  the 

trial,  the  motion  was  agreed  to  by  a  vote  of  87  against  42. 
Mr*Burkc        ^^*  *  Simple  rcsolutiou  on  the  |mrt  of  the  House  of  Com- 
fromth?*'  mens  to  request  the  Lonls  to  postpone  the  proceedings  was 
onthcHtato  not  ulonc  satisfactory  to  Mr.  Burke.     He  was  still  intent  on 

of tho  im- 

pwchmant.  inducing  the  House  to  identify  itself  with  the  character 
of  the  Managers,  and  to  vindicate  them  from  reflections 
made  both  in  Westminster  Hall  sind  elsewhere  on  their 
conduct  of  the  prosecution.  He  moved  therefore  "  that 
the  Managers  be  required  to  prepare  and  lay  before  the 
House  the  state  of  the  proceedings  in  the  trial  of  Warren 
Hastings,  Esq.,  to  relate  the  circumstances  attending  it,  and 
to  give  their  opinion  and  make  observations  on  the  same,  in 
explanation  of  tliose  circumstances."  Although  urged  by 
both  Mr.  Dundas  and  Mr.  Pitt  to  withdraw  his  motion,  as 
calculated  to  embroil  the  House  w^ith  the  Lords,  but  who  at 
the  same  time  promised  their  support  if  he  persisted  in  a 
division,  Mr.  Burke  declined  to  follow  their  recommendation, 
and  his  motion  was  overruled  by  a  vote  of  71  against  67. 

On  the  6th  of  June,  Mr.  Grey  declared  in  the  House 
his  inability  to  execute  the  duty  of  replying  to  the  De- 
fence on  the  first  Charge,  on  the  day  appointed  by  the 
dwriri^gtho  -t^rds,  and  moved  that  they  be  desired  to  postpone  further 
postpoiio  proceedings  in  the  trial  until  the  next  session.  Not- 
withstanding that  the  motion  was  supported  by  Mr.  Dundas, 
*t  was  defeated  by  a  majority  of  five.    On  the  following  day, 

loweypr^  Mr   Orny   igjtir     ^irnf Apfo'?  h\f  »«Tnnt,  of  rP^dineSS  t^ 
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undertake  the  reply  on  the  first  Chaise.     He  offered  his    1793. 
resignation  as  a   Manager;    and  desired  to  be  guided  by 
instructions  from  the  House.    On  the  motion  of  Mr.  Dundas, 
it  was  agreed  by  a  considerable  majority  to  request  the  Lords 
to  put  off  the  proceedings  till  a  further  day. 

On  the  10th  of  June,  a  petition  in  the  following  terms 
was  presented  by  Lord  Bawdon  to  the  House  of  Lords,  on 
the  part  of  Mr.  Hastings  : — 

"  That  your  Petitioner  has  been  informed,  with  equal  surprise  and  Sp*%*^°^' 
concern,  that  a  message  has  been  presented  to  your  Lordships'  House,  iiig«  to  tho 
desiring  further  time  beyond  the  day  already  appointed  for  the  reply  to  jj^^  loth 
the  Defence  made  by  your  Petitioner  to  the  impeachment  now  dei>ending  '^*"*®»  ^^**' 
against  him. 

"  That  your  Petitioner  cannot  but  regard  the  further  adjournment,  now 
required  on  the  part  of  hb  prosecutors,  as  derogatory  to  those  rights 
which  belong  to  him,  in  common  with  every  subject  of  this  realm ;  pe- 
culiarly ii^urious  in  this  late  stage  of  his  long-depending  trial ;  as  war- 
ranted by  no  one  precedent  or  example  to  be  found  in  the  records  of 
Parliament,  by  no  analogy  to  be  drawn  from  the  proceedings  in  other 
courts  of  criminal  judicature,  nor  by  any  grounds  of  reason  or  justice 
applicable  to  the  case  now  before  your  Lordships. 

"  That  your  Petitioner  humbly  conceives  that  the  time  first  allotted  by 
your  Lordships  was  fully  adequate  to  every  purpose  of  just  and  reason- 
able preparation,  supposing,  what  your  Petitioner  is  bound  to  believe,  a 
due  and  proper  attention  to  have  been  given  by  the  Managers  appointed 
by  the  House  of  Commons  to  the  conduct  of  their  own  prosecution, 
and  fit  and  becoming  diligence  to  have  been  employed,  in  order  to 
have  been  in  a  condition  to  reply  at  the  time  appointed. 

"  Eight  years  have  now  elapsed  since  the  accusation  was  first  preferred 
against  your  Petitioner,  and  it  is  now  the  sixth  year  since  the  commence- 
ment of  the  present  trial ;  your  Petitioner  therefore  apprehends  he  may 
be  permitted  to  observe,  that,  in  a  case  where  so  much  of  his  life  has  been 
already  consumed  in  a  court  of  criminal  justice,  and  so  little  remains, 
according  to  every  reasonable  probability,  each  unnecessary  moment  of 
delay  produces  to  him  a  deep  and  perhaps  an  irremediable  it^jury,  which, 
instead  of  receiving  any  palliation  from  the  peculiar  circumstances  of  the 
case,  is,  on  the  contrary,  aggravated  by  them  in  the  highest  degree. 

"  After  eight  years  of  de])ending  accusation  and  six  years  of  continued 
trial,  your  Petitioner  humbly  apprehends  that,  on  a  general  view  of  the 
subject,  it  can  scarcely  be  supposed  that  those  who  originally  framed  the 
Articles  of  accusation,  and  have  since  conducted  the  trial,  can  be  other- 
wise than  intimately  acquainted  with  all  the  transactions  which  form  the 
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170*?      substance  of  it ;    and,  however  much  the  slow  profrrcss  of  the  inquiiy 

may  Vaiyv  oj^rrated  to  the  ])n'ju(licc  of  your  l*etitioncT,  it  must  at  least 

rjtUiuii of  \y^yi.  contrihutnd,  hy  a  ^rnidual  (U-velo|»ment  of  the  case,  to  render  e%*ery 
iiiKKto  tlio  pnrt  of  it  more  distinctly  and  thorouffhly  understoml,  and  consequentlj 
l/i'rds]  loth  the  Prosecutors  ]x?tter  jirejiarcd  to  reply,  than  could  have  happened  under 
June,  179G.     (Ji(|\.rent   circumstancrs. 

**  Hut  your  Petitioner  further  hejjcs  leave  to  represent  that,  liesides 
these  reasons  which  o])cratc  occ^nst  further  delay  in  the  present  sta^ 
of  a  trial  of  such  unparalleled  duration,  the  nature  of  the  evidence 
furnishes  additional  ohjections,  the  great  hulk  of  the  \iTitten  testimony 
beinjT  drawn  from  sources  equally  accessible  to  >)oth  parties,  namely, 
the  records  of  the  I'^st  India  Company;  and,  consequently,  those 
jmrts  on  which  your  Petit i(mer  relies  for  his  Defence  having  l)cen 
equuUy  known  to  the  Himoiutible  Managers,  before  they  were  pro- 
duced in  evidence  by  your  Petitioner,  with  those  jiarts  on  which  the 
Manaffcrs  have  ri'lied  in  support  of  the  prosecution. 

"  Your  Petitioner  ventures  to  aiUrm,  and  for  the  truth  of  the  asser- 
tion he  appeals  to  your  Lordships'  proceedinprs,  that  the^Titten  evidence 
produced  from  his  own  exclusive  custody  is  confined  within  a  very  small 
compass,  and  occupies  but  a  vcrj'  few  pa^es  of  your  Lordships*  printed 
Minutes;  that  the  evidence  of  many,  if  not  of  most,  of  the  witnesses 
called  on  the  i)art  of  your  Petitioner,  was  in  a  great  measure  kno^ii  to 
the  honourable  Managers  several  yeai's  ago,  some  of  them  hanng  been 
examined  at  the  bar  of  the  House  of  Commons  l)efore  the  Articles  of 
imi>eachment  were  exhibited  against  your  Petitioner ;  many  by  their  own 
committee  ;  and  the  de|;ositions  of  others  of  them,  relative  to  the  matters 
concerning  which  they  have  been  since  orally  examined  at  your  Lord- 
ships' bar,  having  l)een  long  since  i)rinted  and  given  in  evidence  by  the 
Managers  themselves,  in  the  course  of  the  trial. 

•*  'J  hat  your  Petitioner  bogs  leave  to  state,  that  the  evidence 
given  in  support  of  the  Defence,  however  extensive  it  may  be  at 
the  ])re8ent  moment,  was  not  brought  forward  nor  delivered  at  one 
time  and  in  one  mass,  but  in  distinct  and  different  parts,  and  in- 
creased by  gradual  accunuilation  to  its  present  state ;  and  your  Peti- 
tioner, therefore,  submits  that  the  Managers,  in  this  respect,  have 
had  a  very  considerable  portion  of  time  to  examine  such  e\ddencc. 
ITiat,  in  particular,  the  evidence  relating  to  the  first  Article  of  Charge 
adduced  by  your  Petitioner,  was  printed  and  delivered  on  the  1 1th  of 
June,  in  the  yearl/*^-;  that  given  on  the  second  Article  was  in  like 
manner  printed  and  delivered,  part  on  the  12th  of  April,  part  on  the  18th 
of  the  same  month,  and  part  on  the  f)th  of  May  in  the  i)resent  year;  and, 
all  the  testimony  on  the  remaining  Charges  having  been  delivered  by  the 
7th  of  June  last,  your  Petitioner  feels  himself  utterly  at  a  loss  to  compre- 
hend with  what  colour  of  riprht  the  prosecutors,  who  have  been  for  so 
'**»<^  a  t'»Ti'* »"  i)Qsi«i»««ion  ^\  if\  ijfeat  F  "'>5irt,  r^  ♦b*?  5'»ifipr»/v».  nart*'*ularlv 
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after  a  lapse  of  twelve  days  of  allowed  preparation  for  reply,  since  the     1793. 
final  close  of  your  Petitioner's  Defence,  can  yet  claim  further  time  for        — 
the  pur|)ose  of  such  preparation ;    since  it  appears  from  the  preceding  j|p^  H^st- 
statement,  that  the  evidence  on  the  Defence  of  the  first  Article  has  been  ggfjj  *J*® 
in  their  hands  a  complete  twelvemonth,  and  the  next  will  have  been  in  Lords,  loth 
their  possession,  according  to  the  most  probable  cora})utation,  when  they 
shall  come  to  reply  to  it,  upwards  of  twenty  days,  which  is  a  term  ex- 
ceeding the  duration  of  any  one  criminal  trial  of  this  kingdom,  of  allowed 
l^ality,  even  in  its  whole  process. 

"  That  yonr  Petitioner  further  begs  leave  to  represent,  that  he  has  him- 
self been  constantly  ready  and  attendant  upon  the  trial  during  the 
whole  of  its  progress,  nor  has  he  ever,  in  a  single  instance,  solicited  a 
moment's  delay ;  that  he  has,  on  the  contrary,  alone  and  without  the 
aid  of  any  co-operating  application  on  the  i)art  of  his  prosecutors,  pre- 
sented his  humble  but  repeated  petition  for  its  acceleration ;  and,  under 
these  circumstances,  he  has  taught  himself  confidently  to  ex])ect  that  an 
ail  dress  of  an  opposite  nature  could  not  possibly  have  been  prepared  on 
the  part  of  the  prosecution. 

"  That  your  Petitioner  feels  this  application  the  more  peculiarly  iiyu- 
rious  to  him,  as,  in  order  to  expedite  the  close  of  the  trial,  he  has  waived 
his  right  to  the  obsen'ations  of  his  Counsel  in  summing  up  the  endence 
on  the  6th,  part  of  the  7th  and  14th,  Articles  of  the  impeachment,  and 
both  the  opening  and  the  summing  up  on  the  Charge  of  Contracts ;  and 
this  under  the  declared  expectation,  which  he  trusts  was  not  unreasonable, 
that  the  reply  would  be  thereby  closed  in  the  course  of  the  present 
session. 

"  If,  however,  contrary  to  the  usage  and  practice  which  has  obtained 
in  every  former  instance  of  Parliamentary  impeachment,  and  in  repug- 
nance to  what  your  Petitioner  conceives  to  be  the  established  principle 
of  criminal  jurisprudence,  the  Managers  of  the  present  Charges  shall  con- 
tinue to  require  further  time  for  the  purpose  of  their  reply,  and  shall 
]>ersist  in  deeming  the  several  long  and  unexampled  intervals  of  prepara- 
tion which  your  Petitioner  has  stated  still  insufficient  to  enable  them  fitly 
to  execute  the  remainder  of  that  duty  which  may  be  expected  at  their 
hands,  and  your  Lordships,  in  deference  to  the  urgency  of  such  represen- 
tations, shall,  contrary  to  the  earnest  solicitations  of  your  Petitioner, 
incline  to  grant  them  a  further  portion  of  time  for  this  purpose,  your 
Petitioner  hoi)e3  that,  in  any  event,  such  indulgence  may  be  limited  to  a 
very  early  day,  and  that  the  Managers  may  then  be  required  to  proceed 
with  uninterrupted  dispatch  during  a  course  of  daily  and  continued 
sittings,  till  the  reply  upon  all  the  subjects  of  this  impeachment  shall 
be  fully  and  finally  concluded  in  the  course  of  the  present  session  of 
Parliament." 

After  the  reading  of  this  petition,  a  debate  ensued  on  the 

request  for  further  delay  sent  up  from  the  Coounons,  in  pur- 
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1793.    B^^^<^<^  ^^  their   vote  of  the  7th  of  June.     Earl  Stanbc^ 
AiMmini-      ™oved  that  the  trial  be  resumed  on  the  following  Wednesday, 
cr^iiupi'to^  the  1 2th  of  the  month  ;  and  Lord  Abingdon  moved  to  poet* 
iug  Season,  pouc  it  to  the  firdt  day  of  the  meeting  of  Parliament  after 
the  prorogation,  and  that  it  then  be  prosecuted  to  a  close 
within  tlie  session.     But,  on  his  Lordship  agreeing  to  with- 
draw his  motion,  an  amendment  proiK)ied  by  Lord  Grenville 
to  Earl  Stanhope's  motion,  that  tlie  trial  be  resumed  on  the 
second  Tuesday  in  the  next  session  of  Parliament,  was  carried 
by  a  vote  of  48  to  21.     The  reply  of  the  Managers,  there- 
fore, was  thus  deferred  to  the  year  1794. 
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The  speeches  in  the  present  volume  have  been  printed 
from  copies  of  Gumey's  Keports  in  the  hands  of  the  Editor^ 
collated  with  those  preserved  in  the  library  of  Lincoln's 
Inn.  The  following  statement  will  show  to  what  Keports 
in  any  other  form  he  has  had  access. 

I.  Dallas^  Opening  of  the  Evidence  in  Defence  on  the 
First  Article  of  the  Charge^  on  the  dthy  II th  and  12th,  of 
Jime,  1792.  Gumey's  Keport.  A  copy,  made  for  the  use 
of  Mr.  Hastings'  solicitor,  is  in  the  British  Museum,  Ad- 
ditional MS.,  1,7 ) 

II.  Law's  Opening  of  the  Defence  on  the  Second  Article 
of  the  Charge,  on  the  I5ih  and  I9th  of  February ,  1793. 
1 .  Gurney's  Report.  2.  An  independent  Report,  made  for 
Mr.  Hastings'  solicitor,  and  preserved  in  the  British  Museum, 
Additional  MS.,  17,080. 

III.  Plumer's  Summing  of  the  Evidence  in  Defence  on  the 
Second  Article  of  the  Charge,  on  the  25th  and  SOth  of  April, 
and  the  2nd  and  6th  of  May,  1793.  Gurney's  Report.  A 
copy,  made  for  the  use  of  Mr.  Hastings'  solicitor,  is  in  the 
British  Museum,  Additional  MS.,  17,081. 

IV.  Dallas!'  Opening  of  the  Evidence  in  Defence  on  the 
Sixth,  Seventh  and  Fourteenth,  Articles  of  the  Cliarge,  on  the 
9th,  16th,  17 th  ami  24/A,  of  May,  1793.  Gurney's  Report. 
A  copy  of  the  same,  with  a  few  corrections  apparently  by 
Mr.  Dallas  himself,  and  with  occasional  corrections  and  more 
numerous  notes  by  another  hand*,  is  in  the  British  Museum, 
Additional  MS.,  17,082. 


*  The  writer  of  the  notes  apixiars  to  identify  himself  with  the  author  of 
an  anonymous  pamphlet,  intitled  *'  Remarks  on  Mr.  Fox's  Speech  in  Reply  on 
the  Article  of  PresentK,  on  ihc  Triul  of  Warren  Hastings,'*  London,  Owen, 
8to.,  1794.     Sec  Add.  MS.  17,082,  17th  May,  f.  45  b. 
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Liability  of  Cho\-t  Sinjf  l)oforc  and  after  transfer  of  Ro^-epeijjfnty, 
5,'i ; — lirearh  of  treaties  imputed  in  the  Charge,  54  ; — Maliee 
imputed,  ib. ; — Onjmsition  of  Mr.  Francis  to  Mr.  Hastinj^s,  %Vi ; — 
(Concurrence  of  Mr.  Francis  in  the  demands,  5/  ; — Proposal  to 
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and  Mr.  Francis  contrasted,  G(). 
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Consultation  of  9th  July,  177^,62; — Mr.  Wheler's  concurrence 
in  the  demands  on  Chevt  Sing*  <>*'^ ; — Qualifications  proposed  by 
Mr.  Wheler  and  Mr.  Irancis,  f>4  ; — Consonant  with  Mr.  Hast- 
ings' intention,  i7>. ; — Ccmcurrence  of  Mr.  RarwelUGo; — State- 
ment of  Mr.  Hastings,  f)(); — Resolution  of  the  Board,  67: — 
War  with  Fmnce,  ih. ;  —  l)emand  on  ('heyt  Sing,  68 ; — Mr. 
Francis'  proposal  to  raise  a  loan.  ih. ; — Vindication  of  the  reso- 
lution, ()!>; — Authenticity  of  intelligence  of  war  with  France,  70; 
— Omission  of  mention  of  ofl'ensive  measures  in  the  Charge,  7-; 
— (Condition  of  the  treasury-,  7«^ ; — Opinion  of  Mr.  Francis,  7-J ; 
— Charge  that  other  persons  were  not  similarly  taxed,  ib.; — 
Reciipitulution,  7«'>:  — letter  of  Mr.  Hastings  to  Cheyt  Sing,  76; 
—Acquiescence  of  Mr.  Hastings  in  the  demand,  77; — Assent  to 
the  demand  by  the  wukil  of  Cheyt  Sing,  76; — Dispute  on 
amount  of  subsith-,  ib, ; — Assent  on  the  jiart  of  Cheyt  Sing,  &); 
— Proposition  of  Mr.  Hastings  to  require  immediate  payment, 
tV;.;— Acquiescence  of  Mr.  Francis,  81; — Plea  of  inability  by 
Cheyt  Sing,  8.'i; — His  consent  to  the  payment  questioned  by 
Mp.  Fnuicis,  84  ;— Question  of  right  reverted  to  by  Mr.  Francis, 
80;— Modification  of  the  demand  nroposed  by  him,  87; — 
His  opposition  to  the  demand,  88; — llie  demand  supported  by 
Mr.  Harwell  and  Mr.  AVheler,  ib. ; — Rene\ml  of  demand  in  177J^i 
8!) ; — Motion  of  Mr.  Hastings,  ih. ; — Concurrence  of  the  Council, 
JM); — Resistance  of  Che^-t  Sing,  1)1 ; — Resolution  of  Mr.  Hastings 
to  enforce  payment,  ib, ; — Assented  to  by  Sir  Eyre  Coote,  ib, ; — 
Dissent  of  Mr.  Wheler  and  Mr.  Francis,  J)2; — March  of  troops, 
ib.; — Previous  leniency  of  Mr.  Hastings.  93; — Money  collected 
by  the  troops,  1)1 ;— ('oncurrence  of  the  Company,  ib, ; — Renewal 
ofthedenmnd  in  1780,  .%; — Mr.  Francis  commands  majority  in 
the  Council,  1)6 ; — Agrees  to  motion  of  Mr.  Hastings,  ib. ; — 
Assent  of  Cheyt  Sing  to  the  demand,  ib. ; — Delay  in  payment, 
1)7  ; — Inconsistency  of  Mr.  Francis,  !)8 ; — Concurs  iu  motion  of 
censure  on  ('hevt  Sing,  1)1) ; — Evasion  of  payment  by  Cheyt 
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remission  of  the  fine,  102; — Charge  of  receiving  a  bribe  from 
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Renewal  of  the  demand  after  receipt  of  the  present,  104 ; — 
Acquiescence  "'    "Jheyt  Sin^sf,  ib. ; — Demand  of  cavalry  in  1780, 
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Francis  to  the  demand,  ib,;  Invasion  of  Hyder  Ali,  106; — 
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114; — Lapse  of  his  zamindary,  115; — His  ability  to  furnish 
cavaiiy,  ib, ; — E^ddence  of  Mr.  Markham,  116; — Warlike  prepa- 
rations of  Cheyt  Sing,  ib, ; — Review  of  his  conduct,  117. 


CJONCLUSION  OP  THE  SPEECH  OP  ROBERT  DALLAS,  EsQ.,  COUNSEL 
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fine,  140 ; — Cheyt  Sing  accompanied  by  2,000  men,  142 ; — Im- 
possibility of  arresting  him,  142 ; — Criminal  motive  imputed  to 
Mr.  Hastings  in  his  journey  to  Benares,  143; — Right  of  inflicting 
a  fine,  144 ; — Charges  of  malice  and  extortion,  145 ; — The  inten- 
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SPEECH  OF  ROBERT  DALLAS,  ESQ.,  COUNSEL  FOR 
MR.  HASTINGS,  IN  STOIMING  UP  THE  EVIDENCE 
IN  DEFENCE  UPON  THE  FIRST  ARTICLE  OF  THE 
CHARGE,  RELATING  TO  BENARES;  9th  Juxe,  1792. 

My  Lords,  the  whole  of  the  evidence  being  n:)w  before  9Jvnv9i. 
your  Lordships  with  which  it  is  thought  fit  to  trouble  you  in 
support  of  the  Defence  to  this  Article  of  the  impeachment^ 
it  becomes  my  duty  to  recapitulate  that  evidence,  and  to 
make  such  observations  upon  the  whole  of  the  case,  considered 
under  all  its  circumstances  aa  they  are  now  in  evidence  upon 
both  sides,  as  the  nature  of  it  seems  to  me  to  require.  And, 
my  Lords,  though  I  cannot  but  feel  that  I  have  a  task  to 
discharge  which  far  exceeds  any  powers  that  I  possess,  yet 
I,  certainly,  enter  upon  the  attempt  with  at  least  diminished 
apprehension  when  I  consider  the  full  and  powerful  discussion 
which  every  part  of  this  case  has  already  received.  To  my 
learned  friend  who  preceded  me  I  should  deem  it  to  be 
injustice — to  your  Lordships  I  should  feel  it  to  be  disrespect 
— if,  after  all  the  examination  this  subject  has  already  under- 
gone, I  were  at  this  moment  to  consider  it  as  if  now  and  as 
if  never  examined  before. 

My,  Lords,  in  opening  the  Defence — in  stating  and  apply-  Punicuian 
ing  the  evidence  in  support  of  it. — in  commenting  upon  the  ^ei. 
Charge  and  the  evidence  in  supi>ort  of  the  Charge — in  giving  ?iJf*J!^„ip 

vol*.  III.  A 


2     Siimrmng  of  Evidtncr  irt  Dt'/rttrr  on  the  First  Charge  : 

V Jr!rs  179S.  the  first  hiiswct  to  tlic  many  observations  made  by  the 
oftiicl)c-  several  and  honourable  persons  who  have  conducted  the 
*^°**"  accu«i:ition — it  l)ccjunc  necessary  to  enter  into  a  full  expla- 

nation of  every  partit'ular  of  the  case ;  and,  fortunately  for 
tho  cause —  I  hope  1  may  say,  for  I  trust  it  has  already 
appciired,  tlic  cause  of  justice — the  task  fell  to  him  >vhohas 
shown  liiniself  to  be  fully  adequate  to  it.  But,  my  Lords, 
th<*  etl'ort  which  a  sense  of  that  necessity  produced  on  the 
part  of  my  learned  friend  has  pre|)ared  a  very  different  st^te 
of  things  for  nie,  and  would  certainly  leave  me  without  any 
apology  whatever  if  I  were — at  least,  intentionally — to  con- 
sume even  a  single  moment  of  your  Lordshi[>s'  time  beyond 
what  I  conceive  the  pubject  requires.  My  Lords,  it  cer- 
tainly, tluTcfore,  shall  be  my  endeavour,  as  undoubtedly  I 
feel  it  to  l)e  my  duty,  to  occupy  no  more  of  your  Lordships' 
time  than  seems  to  me  absolutely  and  unavoidably  necessary, 
Ciuisidering  the  complication  of  this  Charge,  the  variety  of 
subjects  it  involves,  the  extent  of  evidence  upon  both  sides 
and,  above  alb  the  extreme  importance  of  it  to  the  fame  and 
clwracter  of  the  party  who  is  accused. 

My  Lords,  iutiuiately  ac([uaintcd  as  your  Lordships  now 
are  with  every  part  of  this  case,  I  may  safely  observe, 
without,  perhaps,  relying  upon  it  merely  as  my  own  obser- 
vation, but  trusting  to  that  experience  and  knowledge  of  the 
subject  which  your  Lordships  ix)sses8,  from  the  profound 
attention  that  you  have  given  to  the  investigation  of  it, 
ThofcroundH  [that  although]  the  several  parts  of  this  case  differ  extremely 
SSecaw*^*'  from  each  other  in  point  of  materiality,  though  composed  of 
an  almost  endless  variety  of  particulars,  on  a  few  great 
grounds,  after  all,  it  must  rest.  And,  perhaps,  one,  and  not 
the  least,  of  the  many  advantages  which  have  attended  the 
examination  the  subject  has  already  undergone  has  been,  to 
enable  your  Lordships  to  ascertain  what  those  groimds  are. 
With  respect,  therefore,  to  those  parts  of  the  case  which 
required  rather  to  be  explained  than  to  be  discussed,  witli 
regard  to  others  which,  having  been  once  already  discussed 
are  not  of  sufficient  consequence  to  be  argued  again,  I  shall 
leave  them  as  they  now  stand  upon  the  examination  the  sub- 
ject has  already  undergone ;  endeavouring  throughout,  in 
what  I  mean  to  submit  to  your  Lordships,  to  select,  as  far  as 
I  am  able  to  do  it,  the  great  and  striking  fact;j  by  which,  after 
all.  your  Lordships'  judgment  must  be  decided  upon  the 
Under   this   explanation,  I   trust,   therefore,  it 

Of  ip'^^nroH    l)T      'r-ir    T^o'  I^Ji'na    nfki     W'd    bv  the 
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honourable  Managers,  that  I  shrink  from  the  examination  of  9  Jmniimi 
any  part  of  this  case,  if  I  do  not  enter  into  a  second  discus- 
sioD  of  topics  which  I  conceive  to  have  been  already  suffi- 
ciently examined. 

My  Lordd,  with  this  explanation,  as  the  earliest  proof  I 
can  give  to  your  Lordships  of  my  sincere  disposition  not 
unnecessarily  to  waste  a  single  moment  of  your  Lordships' 
timc^  I  shall,  without  any  further  preliminary  observation, 
come  immediately  to  the  Charge  itself 

The  Charge  begins  with  stating  that  Bulwant  Sing,  whom  S^^^^^ 
it  alleges  to  have  been  a  great  chief  or  zamindar,  did,  in  the  anuiSndar. 
year  1764,  in  the  commencement  of  the  British  power  in 
India,  attach  himself  to  the  British  nation,  and  was,  in  the 
opinion  of  the  court  of  Directors,  of  signal  service  to  their 
affairs.  The  answer  denies  that  he  was  a  zamindar,  or  that 
he  was  a  chief  in  any  sense  of  the  word  which  imports  inde* 
pendent  and  sovereign  power ;  but  it  admits  that  the  court 
of  Directors  did  ex|»ress  such  an  opinion  as  the  Charge  states. 

With  respect  to  the  first  fact,  it  is  alleged  that  in  the  year  Proved  to 
1764  Bulwant  Sing  was  a  zamindar.     It  seems  only  neces- Sj^ro^J" 
aary  to   refer  your  Lordships  generally  to  the  evidence  that  «>"«««»•. 
has  been  given  by  us  to  prove  the  contrary,  and  from  which 
I  apprehend  it  will  most  clearly  appear  that  at  that  time 
he  was  a  collector  only.     The  evidence  to  which  I  particu- 
larly allude  will  be  found  in  the   introductory  part  of  that 
which  was  given   by  us,  in  page  1467  of  your  Lordships' 
Minutes.     I   allude  to  a  minute  signed  by  Lord  Cornwallis 
and  Mr.  Shore,  in  which  it  is  stated  that  it  appears  that  many 
zamindars  were  dispossessed  by  Bulwant  Sing,  when  he  was 
employed  as  Amil  of  Benares,  under  the  father  of  the  late 
Suja-ud-Dowla.     There  is  abo  other  evidence  which  goes  to 
the  same  point;  but  I  do  not  trouble  your  Lordshijis  with 
hearing  the  particulars  of  it,  because  I  perfectly  agree  with 
an  honourable  Manager,  whom  I  do  not  now  see  in  his  place, 
that  it  is  of  very  little  importance  with  respect  to  the  present 
Charge  whether  Bulwant  Sing  was  the  one  or  the  other. 
And,  to  show  how  cordially  I  do  agree  with  him  upon  that  ConceMion 
subject,  I  am  extremely  willing  to  abandon  even  the  ground  wilntot 
that  we  have  made  by  our  own  evidence,  and,  instead  ofgj^n^J^*"* 
considering  him  as  a  collector  at  that  period  of  time,  I  am  ^^'^^^ 
willing  that  your  Lordships  shall  understand  him  to  be  that 
which  he  is  described  in  the  Charge — a  zamindar  of  certain 
provinces  called  Benares  and  Ghazipore,  dependent  upon  the 
Mogul  empire  through  Suja-ud-Dowla,  and,  consequently, 
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in  the  firat  instance  dependent  upon  Suja-ud-Dowla  himself. 
This  fact,  therefore,  I  will  beg  your  Lordships  to  bear  in  mind, 
that,  at  the  moment  the  Charge  sets  out  with  describing 
Bulwant  Sing  in  1764,  it  states  him  to  be  a  aunindar  and 
nothing  more ;  and,  further,  to  be  a  zamindar  at  that  time 
dependent  upon  Suja-ud-Dowla. 

With  ref^pect  to  the  next  allegation — that  at  that  period 
of  time  he  attached  himself  to  the  English  nation,  and  was, 
in  the  opinion  of  the  court  of  Directors,  of  signal  service  to 
their  affairs — it  seems  that  this  i:^  not  to  he  considered,  like 
many  others  in  the  Charge,  as  an  allegation  introductory  or 
historical  only,  but  by  the  honourable  Manager  who  opened 
the  case  it  is  expressly  stated  as  constituting  matter  of 
aggravation,  inasmuch,  as,  according  to  him,  the  services 
the  father  rendered  to  us  ought  to  have  secured  a  different 
treatment  to  the  son  ;  or,  to  express  it  differently,  I  under- 
stood the  honourable  Manager  to  contend  that  the  conduct 
of  Mr.  Hastings  in  this  instance  was  injustice  aggrayated  by 
ingratitude. 

Considered  in  the  light  in  which  the  honourable  Manager 
has  thought  fit  to  apply  this  fact — as  matter  of  aggravation — 
I,  certainly,  shall  not  think  it  necessary  to  make  it  the 
subject  of  even  a  single  remark  ;  for  it  seems  to  me  that  it 
wouhl  be  abs*olutely  inconsistent  with  my  purpose,  denying 
guilt  altogether — nay,  proudly  asserting  merit — to  enter 
into  an  examination  of  circumstances  which  suppose  guilt, 
and  are  only  urged  to  ascertain  the  degree  of  it.  To  the 
pur{K)sc,  therefore,  to  which  that  fact  was  applied  by  the 
honourable  Manager,  I  shall  pass  it  over  without  even  a 
single  observation ;  and,  if  I  trouble  your  Lordships  with 
merely  a  few  remarks  upon  the  subject,  it  is  for  a  purpose 
entirely  different,  namely,  because  I  conceive  that  it  tends 
to  throw  a  strong  light  upon  the  subsequent  connection 
between  Cheyt  Sing  and  the  Company,  by  tracing  it  np  to 
the  original  source  in  the  year  1764. 

Pursuing  the  subject  with  this  view  only,  the  first 
menti(m  that  occui-s  of  I:5uhvant  Sing  is  in  a  letter  written 
by  Major  Camac,  and  addressed  to  the  President  and 
Council  on  the  29th  of  ilarch,  1764,  and  which  appears  in 
the  10th  page  of  the  Evidence.  In  that  letter.  Major  Carnac 
informs  the  President  and  Council  that  a  treaty  of  alliance 
^las  been  some  time  in  agitation  Iwtween  Bulwant  Sing,  the 
Raja  of  Benares,  nn^l  fhe  Nawab  of  Bengal ;  that  the  latter 
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sion ;  but  that  the  former — that  is,  Bui  want  Sing — refuses  •  J^^vk  itm. 
to  set  his  seal  to  it  unless  it  is  confirmed  upon  the  part  of 
the  English.      On   the  receipt  of  this  letter  irom  Major 
CamaCy  who  then,  as  your  Lordiships  know,  had  the  com- 
mand of  the  English  forces  in  the  war  that  bad  taken  place 
between    them    and    Suja-ud-Dowla,    the    President    and 
Council  came  to  this    resolution— that,  as  Suja-ud-Dowla 
had  openly  professed  his  intention  of  invading  Bengal,  it 
would  be  extremely  proper  to  make  all  the  enemies  against 
him  they  possibly  could ;  and,  for  this  purpose,  they  authorise  His  inde- 
Major  Camac  to  enter  into  the  proposed  treaty  to  maintain  gStiS^^i^. 
Bulwant  Sing  independent,  both  now  and  hereafter. 

I  would  also  beg  leave  to  point  out  to  your  Lordships,  The  itute- 
that,  at  this  time,  there  can  be  no  doubt  whatever  that  the  SfBoW^t 
sort  of  independence  that  was  to  be  conferred  upon  Bulwant  ^te!.^ 
Sing  was  entirely  different  from  that  which  was  afterwards 
bestowed  upon  Cheyt  Sing,  when  Benares  came  under  the 
dominion  of  the  Company ;  for,  undoubtedly,  here  it  was  to 
make  him  independent,  in  the  most  comprehensive  sense  of 
the  word,  to  erect  him  into  a  sovereign  and  an  independent 
prince.     The  consideration,  however,  for  this  treaty  and  for 
the  guarantee  on  the  part  of  the  English  was,  that  Bulwant 
Sing  should  give  us  all  possible  assistance  in  the  war  in 
which  we  were  then  engaged. 

But  your  Lordships  will  find,  by  referring  to  the  evidence,  Tremchery 
that,  very  shortly  after  this — within  a  month  or  six  weeks —  sing?  ^*"* 
a  second  letter  was  received  from  Major  Carnac,  in  which 
he  apprises  the  Board  of  this  singular  fact — a  fact  not  at  all 
produced  by  the  honourable  Managers,  in  the  evidence  which 
they  thought  fit  to  lay  before  your  Lordships; — in  that 
second  letter,  he  states  that  the  proposed  alliance  between 
the  Nawab  and  Bulwant  Sing  was,  upon  the  part  of  Bulwant 
Sing,  a  stratagem,  and  nothing  more,  to  draw  the  English 
further  up  the  country,  or,  in  other  words,  to  put  them  into 
a  situation  in  which,  according  to  his  judgment  of  things, 
the  army  might  be  cut  off  and  the  British  power  utterly 
exterminated  from  India.  This  was  the  earliest  proof  of 
the  attachment  which  Bulwant  Sing  showed  to  the  English 
nation,  and  this  the  first  signal  service  which  he  endeavoured 
to  render  to  their  affairs  ! 

My  Lords,  it  appears,  however,  that  the  President  and 
Council  of  that  day  did  not  deem  precisely  in  the  same 
manner  of  those  intended  services  with  the  persons  who 
framed  the  present  Charge ;  for,  so  far  from  tninking  that 
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0JV3IB179S.  they  were  such  as  to  intitle  him  to  the  gratitude  of  the 
British  nation,  your  I^nUhips  will  find  that  they  wrote  a 
f)ra«  r  <.f  Be(X)nd  letter  to  ilajor  ^lunro,  in  which  they  directed  him, 
{S«m"r"  that,  if  at  that  time  Bulwant  Sing  had  not  been  received 
hiuK  ijjj^j-  upon  the  faith  of  promises,  he  should  be  dispossessed 

of  his  zamindary,  and  liis  person  should  be,  if  possible, 
secured.  From  an  event  which  had  happened  in  the  inter- 
mediate time,  that  became,  however,  impossible. 

Your  Lordships  know  that,  upon  the  23rd  of  October,  in 
the  year  1764,  the  battle  took  place  between  Suja-ud-Dowla, 
at  the  head  uf,  I  believe,  50,000  men,  and  the  present  Sir 
Hector  Munro,  who  then  commanded  the  English  forces,  to 
the  number  of  7.000  or  <s,000 — of  whom,  I  believe,  not  above 
a  thousand  were  I*Luropean:? — the  event  of  which  was  com- 
pletely glorious  to  our  army ;  and  your  Lordships  find  the 
letter  written  the  very  day  after  by  Sir  Hector  Munro  to 
the  President  and  Council  at  that  time,  giving  an  account 
of  the  battle,  is  dated — **Camp  at  Benares";  so  that,  at  that 
time.  Sir  Hector  Munro  had  acquired  by  right  of  conquest 
the  j>ossession  of  the  eountiy  of  Benares  on  the  part  of  the 
English  nation. 
TtrmBiMkie  Disposscsficd  of  his  Capital  and  driven  from  his  countr}', 
witusir  Bulwant  Sing  now  began  to  consider  what  proof  of  attach- 
Mmiro.  ment  he  could  give  to  iiis  own  affairs,  and  what  signal  service 
he  could  render  to  himself ;  and,,  accordingly,  on  the  day  after, 
he  sent  j)roj)osals  to  Sir  Hector  Munro,  in  which  he  stated 
that,  if  he  could  be  received  by  him,  he  was  willing  to  hold 
the  country  of  us  in  the  same  manner  that  he  had  before 
held  it  of  Suja-ud-l)owla.  Tn  consequence  of  this  proposal, 
your  Lordships  may  recollect  that  he  was  received  back  by 
Sir  Elector  Munro;  the  reason  for  which  measure  he  states 
in  a  letter  written  to  the  President  and  Council  to  be  this 
— that  at  that  time  Bulwant  Sing  was  at  the  head  of  15,000 
or  20,000  horse  in  his  rear,  and  therefore  that,  though  he 
had  no  great  confidence  in  any  of  his  })romises^  yet,  as  he 
might  obstnict  his  intended  future  operations,  he  thought  it 
best  to  receive  him  back  upon  the  faith  of  the  promises  he 
made. 

This,  then,  was  the  mannc  r  in  which  the  first  connection, 

such  as  it  was,  originated  between  Bulwant  Sing  and  the 

??rndT       English   nation.      But   your  Lordships   will   find   that  the 

of  Bufwant   conduct  of  this  man  was,  if  possible,  still  more  perfidious 

*ven  after  this  event  than  before ;  for,  in  the  spring  of  the 

n}lA"nTir  vear  -vVien   ^n    iflPnir'^  **'0r»i    'rr  ?  -»rif?'^ol  s+a^^.  and 
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A  pinerni  engngcmont  waa  likely  t 
Sojiv-uil-Dowla,  iiitGlli|;eace  U  ag, 
to  the  President  aud  Caimdl,  m 
nMwitb«tnn<ling  tliif  iigrc«maiit,  h 
Umy.  My  Lords,  fortunef  wtu 
hrounibly  to  our  affiura,  soon  bra 
■hrewdDesB  enough  to  difioov«r  ' 
intsrest  to  return  than  to  oonti 
your  Lordiiliina  will  find  that  th 
of  th«  Hre^ineiit  and  Cuiindl  o 
very  dtMtiiotly  stininieil  up,  ntVcr 
tinted)  in  II  rj>ff«ult»tion  dnttd  t 
to  b«  toiind  in  ]>n^  1470of  vour] 
— and  in  which,  speaking  of  Iho 
th«  nwQ  whom  the  hooouratile  Mi 
place  in  ihi-  front,  lo  this  Charge, 
of  the  Rngli»h  ntttion,  they  deioni 

"  'Vhit  muD  acted  from  tht  fir»t  ut  w» 
lu  our  iiutructiona  t.i  Miyur  Munm.  nftc 
to  bmiH  nu  nuinner  of  cuunocUou  wiUi  b 
tbould  Ik  M'ciired  and  itumc  utlicr  ph 
mare  to  be  r«Ued  nn." 

My  Lordt,  »uch  were  tlie  acni 
wh)l«  «U  lh<ie«  trftnanctions  were 
and  Council  of  thftt  timi?.  Whci 
ihia  man  was  auch  ns  to  intitle  hi 
Eogliab  luttioD,  I  now  leave  it  to 
fair  BDOStniotion  of  these  facta, 
however,  be  nuiipnApd  that,  in  po 
Oulwuit  Sing,  I  mean  on  tliat  groi 
whatever  timt  were  flftenvtu'ai)  a 
tlte  t'ontnu-y,  I  hnvo  no  dilGuulty  t 
diipi,  in  cORsiduring  the  whole 
ditcovcr  nny  eervicea  that  intltl 
gratittidu  of  Uie  Englidh  nation, 
m  fitvour  of  bia  woti ;  if  he  did  ua 
fbrgotleo.  Let  the  conduct  of  C 
own  ground;  let  him  be  fairly 
And,  OH  the  other  hand,  surely  it 
that  tho  conduct  of  Mr.  Ilftitlngi 
and  tho  facts  may  not  be  mm\» 
the  Chargo,  for  the  purpose  of  ex 
him.  Iciujing  to  a  ritrveraion  of  o 
of  tho  humiui  niiiiu- 

Your  Lohlnliipe  know   that,  B 
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deserted  his  own  sovereign  aud  joined  the  British  nation, 
u{)on  coiisidenition  of  having  those  possessions  restored  to 
him  which  then  became  ours  by  right  of  conquest,  when  a 
peace  afterwards  took  place  between  us  and  Suja-ud-Dowhi,  it 
was  necessary  to  introduce  proper  articles  into  the  treaty  of 
Allahabad^  in  order  to  secure  him  against  the  resentment  of 
tliat  sovereign  whose  cause  he  had  betrayed ;  and,  accord- 
ingly, your  Lordships  will  find  that,  by  one  of  the  articles  of 
that  treaty,  Suja-ud-Dowla engaged  in  the  most  solemn  manner 
to  the  English  nation,  to  continue  Bulwant  Sing  in  poeses- 
sion,  on  condition  of  his  paying  the  same  revenue  as  before. 
In  possession  of  Benares  under  the  treaty  of  Allahabad, 
Bulwant  Sing  continued  in  possession  down  to  the  time  of 
his  death,  which  happened  in  the  year  1770,  and  of  which  an 
account  is  given  in  u  letter  written  by  the  President  and 
Council  to  the  court  of  Directors,  dated  the  11th  of  Sep- 
tember, 1770,  and  to  some  of  the  facts  contained  in  which 
letter  it  may  not  be  altogether  immaterial  for  your  Lord- 
ships to  attend. 

5ly  Lords,  in  this*  letter,  after  having  stated  the  circum- 
stances of  his  illness,  the  President  and  Council  say, — 

**  In  our  former  letter,  we  expressed  our  sentiments  of  the  conaequenoe 
it  was  to  our  aiiairs  that  the  zemindary  of  Benares  should  continue  in 
the  familv,  but  that  it  was  a  delicate  ])oint  to  accomplish  with  ihit 
Vizier.  [^A  ref;c&]*<l  to  your  interest  has  lonjir  made  it  our  wish,  but  the 
<1oubtfuI  conduct  of  the  Vizier  has  for  some  time  made  it  an  unsetson- 
able  measure.  The  occasion,  however,  now  denuinded  inunediste 
despatch,  and  the  President  was  requested  to  write  to  the  Vizier  aooord* 
in^lv  in  favour  of  the  son  of  the  late  Rajah,  in  tenni  that  would  least 
aH'aken  his  jealousy.  The  time  has 'been,  gentlemen,  when  this  might 
have  been  made  a  demand,  but  circumstances  are  now  changed,  and 
even  address  is  necessary  to  solicit.  A  jealous,  suspicious,  disposition  of 
the  old  Kigali,  assisted  by  a  distrust  of  their  own  children,  inherent  in  the 
minds  of  the  ]>eo])lc  of  this  country',  may  })ossibly  have  been  the  reason 
whj^  the  son  yvvLS  not  included  in  the* treaty  of  1765 ;  for,  had  he  expressed 
a  wish  to  secure  the  zemindary  in  his  own  family  at  a  time  when  the 
Vizier  was  receivinj]^  l^ack  his  country  from  our  hands,  a  doubt  can 
scarcely  be  found,  but  it  would  have  been  attended  with  success.  But, 
suspicious  probably  of  consecjuences,  that  his  son  should  think  he  had  a 
right  to  the  succession,  and  equally  fearing  that  the  measure  might  be 
attended  with  a  considerable  reduction  to  his  treasures  from  the  usual 
presents  made  on  such  occasions,  his  whole  aim  seemed  to  centre  in  self- 
security,  without  the  least  attention  to  the  ^ood  of  his  posterity.  Indeed, 
it  would  appear,'at  a  time  when  lately  his  life  was  despaired  of,  this 
thought  first  struck  him,  and  he  was  desirous  then  to  engage  our 
interests,  and  appeared  no  \i'ay  backward  to  satisfy  the  Vizier  as  to  any 
pecuniary  present]  thit  might  be  expected  of  him."* 


•  IVinte''  in  ♦»»«  •*  Miuut***  nf  the  Evidenc"  "  r   1171. 


Sj}eecli  of  Mr,  Dt 

From  these  papers  these  two  \ 
first,  that,  in  the  opinion  ot*  Biilw 
dent  and  Council  at  that  time,  and 
were  the  three  parties  to  the  trea 
Sing  had  no  right  whatever  to  sue 
secondly,  that  in  point  of  f'nct  h( 
ceeded,  but  owing  to  the  interpositic 
ment,  or,  as  the  Charge  states,  throi 

My  Lords,  to  show  in  what  mar 
felt  upon  the  occasion,  it  is  only 
Lordships  to  that  letter  which  is  g 
1472,  and  in  which,  with  nil  the  \ 
phraseology,  he  states  that  "  if  every 
a  tongue,  he  should  not  be  able  to 
felt''  In  what  manner  he  afterward 
by  his  conduct  this  gratitude,  whicli 
bered  would  yet  have  been  too  fe^ 
the  sequel  shall  show.  But,  puttii 
])rofessions  of  this  man,  who  seems 
profession  but  for  the  purpose  of 
recourse  to  the  fact  itself,  thus  much 
to  state — that,  if  services  rendered  < 
iutitle  to  the  returns  of  gratitude,  1 
India  Company  towards  Cheyt  Sin 
(j^ivc  them  tnis  claim  in  the  highest 
that  I  mean  to  rest  any  part  of  th 
slender  a  foundation.  The  dues  of 
than  can  be  claimed,  they  are  a  payi 
tary,  the  cheerful  offering  of  a  wil 
therefore,  be  supposed  that  I  mean  t 
IMiny  possessed  any  one  right  with  r 
they  did  not  otherwise  derive,  eitl 
which  he  was  placed  or  as  the  con 
agreement. 

What  was  the  tenure  of  Cheyt 
that  resulted  from  that  tenure  ? — w 
ments,  that  had  taken  place  betwc 
sovereigns,  binding  upon  us  at  the  i 
— what  the  explanation  of  rights 
moment  ?  These,  I  admit,  are  th< 
ca\ise,  and  not  the  degree  of  | 
bound  to  feel.  But  thus  much  I  \t 
best  authority — the  Charge  itself 
honourable  gentleman »  that,  with  n 
breach  of  any  legal  or  political  oblig 
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•  Jura  i7«.  substantive  oifence,  it  becomes  a  high  aggravation  that  the 
party  puilty  of  it  was  bound  in  p<Mnt  of  gratitude  to  have 
pursu^  a  different  line  of  conduct.  I  say  this  upon  the 
authority  of  the  Chnrflre,  which  sets  out  with  stating  the 
supposed  services  of  Bill  want  Sing  in  1764,  stated  by  the 
honourable  Manager  who  opened  the  case  to  be  for  no  other 
purpose  than  to  aggravate  the  guilt  of  Mr.  Hastings  in  the 
supposed  breach  of  agreements. 

But  I  say  this — and  say  it  too  for  the  honour  of  the 
British  nation,  materially  concerned  in  the  conduct  of  those 
who  are  its  representatives  both  at  home  and  abroad — that,  in 
the  case  both  of  Bulwant  Sing  and  Cheyt  Sing,  the  conduct 
of  the  British  nation  had  been  such  as  to  call  for  demands 
of  gratitude.  Owing  then,  as  the  Charge  expressly  admits, 
to  the  influence  of  the  British  Government  in  Bengal,  and 
owing  to  no  other  cause,  Cheyt  Sing,  upon  the  death  of  his 
father  in  1770,  succeeded  to  his  possessions,  and  but  for 
that  influence  your  Lordships  never  would  have  heard  of  the 
transactions  of  the  present  Charge. 

My  Lords,  he  succeeded  in  consequence  of  the  influence 
of  the  British  Government  and  of  the  payment  of  a  con- 
siderable sum  of  money,  which  was  settled  in  the  result 
of  a  negotiation  by  Colonel  Harper,  u)}on  the  part  of  the 
English  iGovernment,  interfering  with  the  Wazir  in  favour 
of  Cheyt  Sing,  and  which  appears  in  evidence  before  your 
Lordships.  This  happened  in  the  year  1770;  and,  from 
that  time  down  to  the  vcar  1773,  I  am  not  sure  that  there 
is  any  tiling  material  appearing  u[)on  your  Lordships'  Minutes, 
on  either  side,  with  respect  to  the  conduct  and  situation  of 
this  man.  But  it  appears  that,  in  the  year  1773,  Mr.  Hastings, 
BUionS  who  was  then  going  up  to  Benares  for  other  purposes,  was 
i^  ftSour  of*  ^'^P^^^'^^^^^  upon  some  doubts  that  had  occurred  with  respect 
cheyVsiiig.  to  thc  intentions  of  the  Wazir,  to  confirm,  in  behalf  of  Cheyt 
Sing,  thc  sanad  which  hud  been  granted  by  the  Wazir,  upon 
the  death  of  his  father  ;  and,  accordingly,  in  the  year  1773,  a 
confirmatorv  sanad  was  obtained  from  the  Wazir,  in  which 
he  stipuhited  that,  exclu.sivc  of  the  jama  therein  expressed, 
no  increase  should  ever  afterwards  be  demanded.  And  Mr. 
Hastings  at  that  time  gave  a  paper  to  the  Raja,  in  which  he 
stated,  on  the  part  of  the  English  Government,  that,  so  long 
as  he  continued  punctual  in  the  payments  of  his  rents,  and 
paid  due  obedience  to  his  superior  lord  and  sovereign,  they 
would  take  care  of  his  interet-t  as  their  own. 

"Jf  to  this  peri'^d  of  t\rr\   ^our  Lordship?   j>erceive  tEal 


Sperch  of  A 

Kimlact  nt'  Mr.  Uastrnge.  but,  oa  t 
nil  i«  pnaegTric.  It  vras  neccssar 
eoDflrntation  of  lh«  rights  of  OI)«yi 
d«ii;D^r  fnim  th«  «iii])[)<uwd  conduct 
Dowls.  That  wotobtuincd  by  Mr.  I 
in  the  yv*r  1775,  wliun  tlici  Wttzir 
tcnnt  of  this  oftrcetnmt,  fitt«inpt« 
•drnn««,  the  BriltMh  Government  a 
prttvcnied  tbiii  breach  of  treaty,  i 
tained  hiiti  iu  th«  rtgltte  that  lie  cnj 

ThuB  everything  ooniiniied  down 
•n  ev«nt  hiippvoed  of  connidt^rabl 
inniediftlplji  led  tu  two  of  the  m 
which  lire  the  aubjecbi  of  the  prc« 
«bipfl  utidonbtcdly  perceive  that  ] 
8itJn~ud'Dowln,  which  happened  bo 
of  the  year  177S  -.  the  ciixmnonlancf 
upon  till-  ct.>n!4itltntioii»  of  the  13th< 
At  the  time  of  the  death  of  Snja-u 
trentii's  in  eiti^ttrncc  bvlwcen  h 
Company ;  tht  one  being  thv  treat; 
[  have  now  been  speaking,  nnd  the 
Bcn««»,  in  some  respects  explanati 
others  introd«cing  new  Mrticlew. 
jiorted  In  be  between  Snju-ud-D 
trorda  "  his  hern  "  ttandinp;  in  the 
the  East  India  Contpnny.  It,  howc 
which  it  i^  unneccsiary  (br  nie  to  t\ 
cinniicled  ttilb  tho  prudent  Charj^ 
February,  177.'i,  nt  a  consnitation 
que:>timi  wan  ptitwlietber  orntrtth' 
mnde  with  Siija-ud-Dowta  coniini 
with  faini  -,  and,  upon  that.  o«oa! 
Colonel  Monson  nnd  Mr.  Francis 
expired  with  him.  Mr,  Ha^tincs 
a  oantnry  opinion.  Being,  tlicn 
rttMlnilon  of  the  Board  was.  that  tl 
end.  No  sooner  was  this  vole  paas 
pot,  whether  they  ought  not  to  ente 
io  ooniidering  tliia  queetion,  Mr.  P 
the  articles  of  thia  new  treaty,  U 
Dowht,  nboulil  traninfer  tu  the  Coi 
Bennre^  together  with  all  the  righti 
to  it. 

TbMt  wu  upon-  chis  mbjeOt,  a« 
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tf  JUSSITKS. 


Benam 
eededto 
«^he  Bri- 
tish 


of  opiniou  ;  but,  however,  it  emlcd  iu  u  proposal  being 
made  by  the  Governor  and  Council  to  the  Nawab  for  the 
purpose,  and  in  a  full  consent  on  his  part  to  transfer  by 
treaty  the  sovereignty  of  Benares  to  us ;  which  sovereignty, 
therefore,  we  acquired  about  the  month  of  May,  in  the  year 
1775,  together  with  all  the  rights  and  privileges  belonging  to 
it.  And  the  Charge  states  that,  notwithstanding  this  transfer, 
the  nature  and  condition  of  the  Raja  continued  the  same  as 
before ; — a  proposition  which  upon  many  grounds  I  might 
dispute  if  I  were  inclined  to  do  it,  but  which  I  conceive 
however  not  to  be  necessary,  because  nil  I  mean  to  contend 
is  this,  that  by  that  transfer  of  the  sovereignty — and  thus 
Transferor  much,  at  Icast,  the  Charge  admits — we  derived  all  the  rights 
^g^eyt*  **^^  privileges  which  the  former  sovereign  enjoyed,  and  every 
Wn«»  duty  which  Cheyt   Sing  owed   to  that  former  sovereign, 

according  to  the  true  spirit  of  the  Mogul  constitution,  from 
that  instant  be  owed,  precisely  in  the  same  degree,  to  the 
British  nation. 

What,  then,  in  general  were  these  rights  of  sovereignty 
which  we  acquired  by  the  transfer  of  it  iu  the  year  1775? 
And  upon  this  subject  it  seems  to  me  not  to  be  necessary  to 
follow  the  honourable  gentleman  who  opened,  or  ought  to 
have  opened,  these  Articles  of  impeachment  through  the 
long  and,  no  doubt,  eloquent  discussion  into  which  he 
thought  fit  to  enter  upon  the  subject  of  arbitrary  power ; 
denying  that,  in  fact,  such  can  be  the  principle  of  any 
government  whatever,  and  asserting  that,  if  the  traces  of  it 
are  anywhere  to  be  found,  they  are  to  be  considered  as 
tyranny  and  usurpation,  and  nothing  more.*  I  say  it  is 
perfectly  unnecessary  to  enter  into  any  examination  of  this 
doctrine  with  reference  to  the  present  subject,  and  for  this 
reason — that,  whatever  may  be  the  peculiar  form  of  any  par- 
ticular government,  whether  in  the  hands  of  all,  of  many  or 
of  one,  whether  arbitrary  or  whether  limited,  all  government 
must  ultimately  depend  upon  the  same  common  principle — 
that  ]K)wer  is  not  a  gift  for  the  benefit  of  an  individual,  but 
a  trust  for  the  public  good ;  and,  therefore,  any  perversion  of 
the  means  which  are  intrusted  for  the  end  of  government 
from  that  end  for  which  they  are  intrusted,  namely,  the 
preser\'ation  of  the  just  rights  of  every  individual,  is  equally 
a  violation  of  the  principle  of  government,  let  the  form  of 
it  be  what  it  may. 

My  Lords,  there  can  be  no  such  thing  as  a  right  to  govern 


i      -oi. 


-InrV- 


-**  ,  1  ■'^*^  :   »*rinfAi^  if     *)|.i      p.  7ft 


fijwt.lt  of  Mr.  Dfillaf. 

.    Whntever,  thei-efor*, 
constitution, 


Hitrary  tojiiet: 
fof  thc'Mt^u! 
Mcwtdinc  to  the  ime  spirit  of  it,  Iwlonjutd  totfic 


nadtlie  rwil  nature  »ii's»n 


llic 


pow«'n 


which, 
,  ^  c  povorci^m  n» 

Ihc  hvta  of  thai  empire,  uml  which  in  conscquencB  of  tlip 
tmuisfer  devolved  upon  the  British  nation,  and  under  wbieli 
transfer  il  lieciiinv  the  duty  of  Mr,  IlaRtinga  in  common 
with  tluj  otlier  nivinbcre  of  the  Board  to  exert  them,  lie  was 
undoubtedly  bound  to  employ  theui  nocording  to  those  great 
and  leading  principles  of  justice  which  do  not  grow  out  of 
nny  {wartieuUr  form  of  government,  but  arc  the  ceed»  nnd 
roots  from  whicli  all  lawful  government  must  spring ;  which, 
I  ulmit,  cannot  change  with  climnte  or  varj*  with  sitnnlion, 
but  are  immutable  and  imivcrenl,  prevailing  wherever  the 
relation  of  elate  to  ^t»te,  of  t«o\-ereign  to  subject,  or  of  man 
lo  nun,  c!xii<l#. 

Try  then  the  condiicl  of  Mr.  Hastings  by  the  test  of  the»«  r. 
Iiriociples — -thi:  i^eat  and  sacred  principles  of  eternal  nndl 
unidterablv  justice ;  not   as  they  are  to   be  found   in    th«  J 
tngnnions  refinements  of  visionary  miodc',  but  those  clear  tj 
and  luminous   principles  which   llie  pl»in   reason  of  every 
commoi  man  holds  up  to  him  aa  the  great  lights  by  which 
he  is  to  flhn)»e  sin  honounible  conrsf.  Did  Mr.  Haatings,  in  the 
conduct  of  the  imi)ortant  public  trust  coiumitted  to  his  charge, 
net  honestly,  nprigfatlv,  conscientiously,  Kcalously,  with  a 
Tiew  to  tho  public  service,  in  momentsi  when  a  sinking  empire 
was  to  bo  saved,  and  without  any  actual  or  intentional  viola* 
lion  of  the  rights  of  those  over  whom  he  was  appointed  to 
govern  ?     Thi«,  give  me  leave  to  say,  ia  the  true  question, 
and,  diAincumlieml  from  all  the  matter  with  which  it  has  been 
ioduslriouiily  and  unfortunately  loaded,  it  seems  to  me,  is  the 
only  ()uefltion  for  yonr  Li)rdahip<  to  trj-. 

In  the  situation  then  of  a  subject  dependent  upon  the  inuiiiK«u<« 
Oovi*rnnient  of  this  country,  Cheyt  Sing  continued  trom  the  ,'JI,*' 
year  1775  down  to  the  year  1778  ;  and.  during  all  this  period  f™"™, 
of  time,  there  is  no  jiretence  whatever  of  any  attempt  upon 
the   part   of   Mr.   Iiastinga   to   manifest   towardx   him   the 
■lightest  act  of  oppreMiton.     Your  Lnrdsbi]Kt  know  that,  in 
the  year  I"7fl,  Mr.  Hustings   received    in    India   tho  very 
important  intelligence  that  an  event  which  had  been  long 
expected — a   war  between   the    French   and   the    Englinn 
I  nntionx — had  actually  taken  place.     My  Lords,  I  nhould  slate 
'  that,  previous  to  that  time,  he  had  altto  received  intvlligence 
fiwm  a  noble  Lord.,  who  was  examined  upon  tho  occiii>iou, 
nnd  who  wa<<  then  nmhassadnr  at  tite  court  of  France,  in  the 
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ri  1791  year  ITTS^  that  a  plan  had  been  actnally  formed  by  the 

"^       Minister  of  Fnince  for  the  total  overthrow  of  the  British 

interests  in  India,  and  that  this  plan  was  to  be  carried  into 

effect  by  forming  an  alliance  with  the   different   country 

powers. 

On  the  receipt  of  this  intelligence,  into  the  authenticity 
of  which  I  do  not  now  inquire,  because  that  is  a  subject  that 
more  properly  bolon<]rs  to  another  part  of  the  argument — 
how  far  it  was  or  not  the  duty  of  Mr.  Hastings  to  act  upon 
it — and  which,  therefore,  I  shall  postpone  for  the  present, 
but  with  respect  to  the  authenticity  of  it,  it  will  be  8u£B- 
cient  to  state  that  every  member  of  the  Board,  as  then  com- 
posed, agreed  with  Mr.  Hastings  that  it  was  their  duty,  soch 
as  tlio  intelligence  was,  to  act  u|)on  it  both  offensively  and 
defensively,  not  only  to  put  their  own  provinces  into  a  con- 
dition of  defence,  but  to  carry  the  war  into  the  heart  of  the 
enemy's  country,  and  to  strip  them  of  wliat  possesaions  they 
might  at  that  tune  have  in  the  Ea^t  Indies — the  intelligence 
then  being  deemed  sufficiently  authentic,  not  only  by  Mr. 
Hastings  hut  the  Council  acting  with  him,  of  war  actually 
having  taken  place,  three  things  became  necessary  for  their 
ition  attention.  First,  what  was  the  actual  situation  of  affairs  at 
Nin.  iii^^  ^]^Q  \^  Europe,  and  the  probable  influence  they  would 
have  on  the  affairs  in  India  ?  Secondly,  what  was  the  actual 
state  of  India  at  that  moment  ?  Thirdly,  what  were  the 
resources  upon  which  Mr.  Hastings  could  depend  for  carrying 
on  the  war ;  combining  these  three  objects,  considering  their 
rehitive  influence  upcm  each  other^  «ind  the  state  of  things 
in  India  which  was  probable  they  would  at  some  future  time 
produce  ? 

My  Lords,  suffer  me  to  ask— what  prospect  had  Mi*  Hast- 
ings before  him  ?  He  could  not  expect  that  a  great  part  of 
the  force  of  this  country,  as  if  at  peace  with  all  the  world, 
would  be  detached  to  his  assistance.  He  could  not  expect 
that  all  the  great  powers  of  India,  united  with  him  in  the 
same  common  Ciiuse  and  ranging  themselves  under  the  British 
standard,  would  |)our  their  myriads  into  his  camps.  He  could 
not  expect  that,  instead  of  the  fleets  of  this  country  bringing 
home  to  it  the  wealth  of  India,  thoy  would  carry  out  to 
India  the  wealth  of  this  country.  Xo !  none  of  these  could 
Mr.  Hastings  expect.  But,  if  he  looked  to  the  situation  of 
this  country,  what  was  it  ?  It  had  been  at  that  time  engaged 
for  some  years  in  an  unsuccessful  war  with  America.  It  waa 
upon  the  point  of  entering  into  a  war  with   France  and 
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Sjpain ;  for  that  a  war  with  Spain  would  be  the  consequence  %  J vnifM. 
of  a  war  with  France  was  an  event  certainly  to  be  foreseen. 
Such  were  the  circumstances  that  led  Mr.  Hastings  not  to 
look  for  any  resources  from  this  country,  but  to  depend,  as 
far  as  he  could,  upon  the  resources  of  the  government 
intrusted  to  his  charge. 

What  also  was  the  situation  of  India  ?  That  situation 
your  Lordships  will  distinctly  discover  from  the  minutes 
which  passed  upon  this  occasion,  in  which  Mr.  Wheler  and 
Mn  Francis  concurred  with  Mr.  Hastings  that  the  state 
of  India  was  such,  at  the  moment  of  the  receipt  of  this 
intelligence,  that  it  became  necessary  to  act  upon  the  pro- 
bability that  Bengal  would  be  invaded.  And  your  Lordships 
will  find  that  all  the  measures  that  are  proposed  at  that  time 
are  measures  grounded  upon  the  probability  of  an  impending 
invasion  of  Bengal,  hanging  over  the  heart  of  the  British 
possessions  there. 

Under  these  circumstances  it  was  that  Mr.  Hastings,  upon  Council 
the  9th  of  July  in  the  year  1778,  as  it  was  his  duty  to  do,  Mr.*HMt- 
called  a  Council  to  take  into  consideration  the  measures  to  *"^' 
which  it  was  necessary  to  have  recourse  upon  the  commence- 
ment of  this  war :  and,  upon  referring  to  that  consultation, 
which  consists  of  a  great  number  of  distinct  propositions, 
your  Lordships  will  find  that  they  may  be  classed  under  two 
general  head&     The  first  is  a  series  of  propositions  merely 
adapted  to  the  internal  defence  of  the  provinces ;   being, 
therefore,  measures  simply  and  singly  of  defensive  prepara- 
tion.    .Ajid,  after  having  gone  through  these,  Mr.  Hastings 
then  states,  that   it  is  an  important  consideration  for  the 
Board   to  decide   whether   the   intelligence   be   sufficiently 
authentic  to  act  offensively.  That  it  was  sufficiently  authentic 
to  make  it  the  indispensable  duty  of  every  one  to  put  the 
provinces  intrusted  to  his  charge  into  a  state  of  defence  no 
man  could  doubt ;  but  he  throws  out  the  other  question  for  MeMures 
the  consideration  of  the  Board,  and  in  the  result  of  that  ^^  dj^** 
consideration  they  came   to  an  unanimous  voice  that   the  '<*"«!▼'•• 
state  of  affairs,  such  as  it  was,  made  it  necessary  to  have 
recourse,  not  only  to  defensive,  hut  to  offensive  measures. 

I  will  just  point  out  to  your  Lordships  that,  as  one  of  the  ^^i^"* 
measures  of  defensive  preparation,   Mr.  Hastings  proposed  to  rontii. 
that  Raja  Cheyt  Sing  should  be  required  to  contribute  his  StuiSn? 
share  of  the    burden   of   the   war,  by   consenting   to    the  o''*®»*<>y*- 
establishment  of  three  regiments  of  sepoys,  to  be  raised  and 
maintained  at  his  expense.     I  do  not  now  mean  to  enter  into 
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tJmri  1791  year  1775,  that  a  plan  had  been  actually  formed  by  the 
Minister  of  France  for  the  total  overthrow  of  the  British 
interests  in  India,  and  that  this  phm  was  to  be  carried  into 
effect  by  forming  an  alliance  with  the  different  country 
powers. 

On  the  receipt  of  this  intelligence,  into  the  authenticity 
of  which  I  do  not  now  inquire,  because  that  is  a  subject  that 
more  properly  belongs  to  another  part  of  the  argument — 
how  far  it  was  or  not  the  duty  of  Mr.  Hastings  to  act  upon 
it — and  which,  therefore,  I  shall  postpone  for  the  present, 
but  with  respect  to  the  authenticity  of  it,  it  will  be  suflS- 
cient  to  state  that  every  member  of  the  Board,  as  then  com- 
posed, agreed  with  Mr.  Hastings  that  it  was  their  duty^  such 
as  the  intelligence  was,  to  act  upon  it  botli  offensively  and 
defoiisively,  not  only  to  put  their  own  provinces  into  a  con- 
dition of  defence,  but  to  carry  the  war  into  the  heart  of  the 
enemy's  country,  and  to  strip  them  of  what  }>ossession8  they 
might  at  that  time  have  in  the  Ka^t  Indies — the  intelligence 
then  being  deemed  sufficiently  authentic,  not  only  by  Mr. 
Hastings  hut  the  Council  acting  with  him,  of  war  actually 
having  taken  pl:\ce,  three  things  became  necessary  for  their 
Situation  attention.  First,  what  was  the  actual  situation  of  affairs  at 
of afliniM.  ^iij^^  ^\jj^Q  ijj  Euroj)e,  and  the  probable  influence  they  would 
have  on  the  affairs  in  India  ?  Secondly,  what  was  the  actual 
state  of  India  at  that  moment  i  Thirdly,  what  were  the 
resources  u{)on  which  Mr.  Hastings  could  depend  for  carrying 
on  the  war ;  combining  these  three  objects,  considering  their 
relative  influence  upon  each  other,  sind  the  state  of  things 
in  India  which  was  probable  they  would  at  some  future  time 
produce  ? 

My  Lords,  suffer  me  to  ask— what  prospect  had  Mr.  Hast- 
ings before  him  ?  He  could  not  expect  that  a  great  part  of 
the  force  of  this  country,  as  if  at  peace  with  all  the  world, 
would  be  detached  to  his  assistance.  He  could  not  expect 
that  all  the  great  powers  of  India,  united  with  him  in  the 
same  common  cause  and  ranging  themselves  under  the  British 
standard,  would  pour  their  myriads  into  his  camps.  He  could 
not  expect  that,  instead  of  the  fleets  of  this  country  bringing 
home  to  it  the  wealth  of  India,  thoy  would  carry  out  to 
India  the  wealth  of  this  country.  No  !  none  of  those  could 
Mr.  Hastings  expect.  But,  if  he  looked  to  the  situation  of 
this  country,  what  was  it?  It  had  been  at  that  time  engaged 
for  some  years  in  an  unsuccessful  war  with  America.  It  was 
niyixi    'Jxe  r^in*  r>f   '^nteriug'  'r^c  i  •var   •^'*i     ii'ran^^p^   and 
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Spain  ;  for  that  a  war  with  Spain  w 
ot  a  war  with  France  wji^  an  event 
Such  were  the  circumstances  that  ] 
look  for  any  resources  from  this  coi 
far  as  he  could,  iipon  the  re$our< 
intrusted  to  his  charge. 

What  also  was  the  situation  of 
your  Lordships  will  distinctly  Aim 
which  passed  upon  this  occasion^  ii 
Mr.  Francis  concurred  with  Mr.  1 
of  India  was  such,  at  tlie  moment 
intelligence,  that  it  became  necessa 
bability  that  Bengal  would  be  invad< 
will  find  that  all  the  measures  that  i 
are  measures  grounded  ui>on  the  pro 
inyasion  of  Bengal,  hanging  over  1 
possessions  there. 

Under  these  circumstances  it  was 
the  9th  of  July  in  the  year  1778,  ji 
cnlled  a  Council  to  take  into  cons^ic] 
which  it  was  necessary  to  have  recoi 
ment  of  this  war :  and,  upon  referr 
which  consists  of  a  great  uiunber 
your  Lordships  will  iind  that  thoy  ii 
general  heada  The  first  is  a  serie 
adapted  to  the  internal  defence  oi 
therefore,  measures  simply  and  sing 
tion.  And,  after  having  gone  thro 
then  states,  that  it  is  an  importai 
Board  to  decide  whether  the  mU 
authentic  to  act  offensively.  That  it  ^ 
to  make  it  the  indispensable  duty 
provinces  intrusted  to  his  charge  in 
man  could  doubt ;  but  he  throws  oi 
the  consideration  of  the  Board,  an 
considenition  they  came  to  an  un 
state  of  affaiiv,  such  as  it  was,  inn 
recourse,  not  only  to  def^n.^^ive,  but 

I  will  just  point  out  to  your  Lore 
measures  of  defensive  preparation, 
that  Raja  Cheyt  Sing  should  be  rev 
Miare  of  the  burden  of  the  war, 
establishment  of  three  regiments  of 
maintained  at  his  expense.     I  do  nol 
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•any  critical  congideration  of  the  terms  in  which  that  propo- 
sition is  framed ;  it  will  be  sufficient  for  me  to  state  that  the 
proposition,  such  as  it  was,  was  assented  to  by  the  Board. 
Cheyt  Sing  was  required  to  contribute  his  share  of  the 
burden  of  the  war  by  consenting  to  the  establishment  of 
three  regular  battalions  of  sepoy?,  to  be  raised  and  main- 
tained at  his  expense ;  and,  he  not  being  willing — for  I  admit 
that  which  the  Charge  states — if  that  can  be  considered 
as  extortion,  in  this  sense  of  extortion  the  expense  of  raising 
and  maintaining  thos^c  three  battalions  was  undoubtedly 
wrung  from  him  by  this  resolution  of  the  Board.  This 
happened  in  the  year  1778,  upon  the  first  intelligence  of  the 
war.  In  the  years  1779  and  1780,  the  war  still  continuing, 
the  same  demands  were  again  made,  except  that,  in  the  year 
1780,  an  additional  demand  was  also  made  of  such  cavalry  as 
the  Raja  could  spare  ;  which  demand  is  afterwards  reduced 
to  a  specific  number,  which  ha.s  been  the  subject  of  much 
evidence,  and  into  which  evidence  I  shall  have  occasion  to  go 
fully  hereafter. 

Confining,  therefore,  at  present  my  attention  merely  to 
the  demands  that  were  made,  they  appear  to  have  been  of 
this  sort— demands  for  military  aid,  upon  the  occasion  of  a 
war,  from  a  person  who  stood  in  the  relation  of  a  subject  to 
this  country,  and  at  a  moment  when  the  superior  Government 
felt  it  necessary  to  act  upon  a  probability  that  an  invasion 
of  their  own  provinces  would  have  taken  place  ;  in  which 
case,  undoubtedly,  that  invasion  must  have  fallen  in  the  first 
instance  upon  Benares.  And  therefore,  it  results  to  this — 
that  the  Raja  was  required  to  contribute  a  number  of  men 
for  the  defence  of  Benares,  Benares  being  a  part  of  the 
British  possessions. 

Before  I  enter  into  any  critical  examination  of  the  manner 
in  which  the  Charge  is  framed,  in  order  to  aacertain  the 
criminality  which  it  imputes  to  these  acts  upon  the  part  of 
Mr.  Hastings,  your  Lordships  will  give  me  leave  to  state 
one  or  two  preliminary  facts  which  I  conceive  to  be  material. 

First,  I  state  that  these  demands,  such  as  they  were, 
though  stated  by  the  Charge  to  be  the  single  and  separate 
acts  of  Mr.  Hastings,  were  not  so,  but  were  in  each  instance 
the  act  of  the  Government,  consisting  of  a  number  of  persons 
together  with  him ;  or,  in  other  words,  the  demand  was 
made  in  each  instance  under  the  resolution  of  the  Gtovernor 
General  and  Council. 


Speech  of  Mr.  D 

Lordships,  is—  that,  immediately  afi 
madcy  ill  each  instance,  successive! 
were  set  up,  intolUgencc  of  the  fac 
court  of  Directors,  who  were  appri:? 
at  the  time  it  took  place. 

Thirdly,—  I  bei^:  leave  to  state  th 
Directors,  but  one  of  His  Majcst; 
and  the  Commissioners  of  the  Treas 
of  every  one  of  these  events  happe 
intelligence  given  to  them  of  the  fac 

Fourthly, — Ib^'^g  to  point  out  tha 
or  five  vears  after  the  first  of  these  ( 
full  notice  in  eacli  instance  to  those 
had  appointed  to  receive  notice  on  t 
was  a  fourth  time  re-ai)pointed  t' 
of  Bengal,  for  a  period  of  ten  years, 
tarily  resigned  upon  the  conclusion 
are  now  at  your  Lordships'  bar,  a 
seventeen  years  from  the  lirst  of  tlu 
inquiriiig  into  the  conduct  of  Mr.  \ 
as  a  criminal  in  having  received  the 
jniblic  service,  to  which  they  were 
greatest  difficulty ;  the  public  hai 
agents,  as  by  law  appointed,  appri 
one  of  these  instances.  Under  1 
karncil  friend  sai<.l  that  upon  the  gn 
it  was  impossible  that  this  Charge  cc 

My  Lords,  I  go  further,  ami  I  wi 
pledging  myself  to  niaki^  good  tha 
that,  n<»t  merely  upon  grounds  of  fa 
strict  legal  jirinciples,  1  might  oppo; 
might  set  up  a  complete  legal  estopj 
mv  Lords,  1  do  not  desire  to  act  in 
nions  of  Great  Britain,  under  all  th 
it  consistent  with  the  public  faith  an 
years  after  this  fact  having  taken  ] 
Hastings  shall  be  iiKjuircd  into,  \ 
intiuiry — I  obtrude  no  estoppel.  L 
as  recent,  and  that  we  arc  now  inqu 
demerit  upon  the  earliest  intelUgenc 
public  should  have  received  of  them 

I  shall  now  beg  leave  to  consider 
Charge,  in  order  to  ascertain  the  spc( 
that  Charge  is  imputed  to  these  fac 

VOL.  III.  n 
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9  Jrm793.  into  any  consideration  of  the  terms  of  the  Charge,  I  would 
be<:^  leave  to  state  to  your  Lordships  that  I  shall,  in  the^mode 
whicli  I  propo.se  to  pursue  in  discussing  this  subject^  keep 
entirely  distinct  and  separate  from  each  other  the  conduct 
of  Mr.  Hastings  previous  to  his  going  to  Benares,  and  his 
conduct  there  ;  because,  for  reasons  that  I  will  hereafter 
state,  they  sccni  to  me  in  many  respects  to  rest  upon  grounds 
entirely  different. 
Di'iuaniU  I  am  now,  therefore,  talking  merely  of  the  demands  that 

ch^^^sing   were  made  in  each  of  these  years  and  the  means  respectively 
tiT  Mr"^^    taken  to  enforce  these  demands,  each  of  which  your  Lord- 
HastingM*     ehi|)s  wiU  i)erccive,  upon  referring  to  the  Charge,  are  stated 
Ben&res.      as  SO  many  distinct,  separate,  independent,  crimes,  the  one 
not  having  any  necessary  reference  to  the  other ;  and,  there- 
fore, if  the  Charge  had  left  the  conduct  of  Mr.  Hastings  at 
the  moment  he  went  up  to  Benares,  still  upon  the  face  of 
this  Charge  he  is  to  be  considered  as  equally  criminal,  in  con- 
sequence of  all  that  j)receded.      To  this  part  of  the  case, 
having  marked  out  this  division,  which  for  the  sake  of  dis- 
tinctness I  think  material,  I  am  now  proceeding. 
Tj'nn«of  The  Charge  alleges,  that,  in  the  year  1778,  Mr.  Hastings, 

^^'  while  he  was  CJovcrnor  General,  did  extort  from  Cheyt  Sing 
the  sum  of  of  five  lacs  of  rupees,  under  pretence  of  providing 
and  paying  for  three  battalions ;  and  it  states  that  he  did 
this — 

**  First,  in  breach  of  his  duty  and  of  the  trust  reposed  in  him ; 
secondly,  in  ])<)sitivc  contradiction  to  the  treaties,  stipuhitions  and 
enfragenients,  which  existed  between  the  India  Company  and  the  Rijah ; 
ami  thirdly,  with  a  view  to  harrass,  distress,  and  finally  ruin  him,  in 
consequence  of  preconceived  malice." 

Beyond  this,  the  Charge  also  states,  as  circumstances  from 
which  malice  is  to  be  collected,  that — 

**  lie  set  up  these  demands  under  the  i)retence  of  a  war,  of  which  he 
had  not  received  any  authentic  accounts,  at  a  time  when  the  public 
treasury  was  unusually  full,  and  when  no  demands  were  made  upon  any 
person  in  a  similar  situation." 

Having  now  stated  to  your  Lordships  in  what  manner  this 
Charge,  with  respect  to  the  wording  of  it,  is  framed,  these  facts 
are  perfectly  clear — that  this  Charge  stands  upon  these  two 
great  general  grounds : — first,  that  we  had  no  right  whatever 
to  make  the  demand,  and  that  it  was  so  manifest  a  violation 
of  all  right  that  it  leads  to  the  necessary  inference  of  guilt 
Imputation  But,  my  lords,  the  Charge  does  not  stop  here  :  it  ffoes  further, 

o(  malicious         i*j.Ii  -.ip.  ./»         i*.        «  ®. 

motive.       auU  "  tflw'^s  n»>'^n  ^fjoif  f*-  ^pp/*if«'  vh^t  -t    ^Uq  preci*>e  nat"re 
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of  that  guilt,  alleging  that  Mr.  W 
erroneously,  but  because  he  had  ci 
formed  a  design  to  oppress,  harniss, 
in  consequence  of  this  malice  entc 
tliat  your  Lordships  see  malice  and 
are  the  ends  Mr.  Hasting  had  in  ^ 
Charge  points  out  are  the  several  d( 
Under  these  circumstances,  therefi 
clear  than  this,  that  malice  is  the  cs; 
not  malice  merely  in  the  legal  scn.se 
tion  which  an  honourable  Manager 
to  stop  a  question  being  put  to 
forgets  when  it  serves  the  purpose 
not  malice  in  the  legal  sense,  tl 
which  the  law  implies  from  ever 
malice  in  the  common  meaning  of 
imder^tood  and  applied  by  every 
enmity  to  a  particular  individual  hi 
mind,  keeping  watch  and  lying  in 
Cdld,  deadly,  rancour — base,  black, 
sort  of  malice  which  the  Charge  im[ 
honourable  Managers  have  in  their 
fit  to  rely,  and  upon  which,  as  the 
upon  which  the  whole  and  every  [ 
stand  or  fall,  it  will  be  ultiniatel 
d;* liberate  and  decide.  Such,  the 
effect,  what  this  Charge  pointedly 
the  (Gentleman  at  vour  bar. 

But,  my  Lords,  it  does  not  nupi 
undertake  to  prove  that,  if  upon  tli 
is  to  be  convicted  of  malice,  he  i 
criminals,  of  whom  he  has  not  c 
eupreme  ;  for  these  acts,  which  in 
as  the  solitary  crimes  of  Mr.  Ilasti 
wore  base  and  wicked  conspiracies, 
him  were  concerned  Mr.  Wheler, 
Francis.  These  were  the  inmiedi 
and  infamous  plot  which  this  Cha 
aocessories  both  before  and  after 
abettors  of  this  foul  and  infamous 
of  the  court  of  Directors  during 
some  of  his  Majesty's  Ministers  for 
and  the  House  of  Commons  of  a 
your  Lordships'  predecessors — pai 

B  2 


20  Summing  of  Evidence  in  Defence  on  the  First  Charge: 

9  June  1792.  who  are  now  present — and,  lastly  and  above  all,  the  people 
of  Great  Britain,  in  whose  name  and  on  whose  behalf  this 
accusation  is  stated  to  be  preferred — if  Mr.  Hastings  be 
guilty,  these  are  his  accomplices  !  His  guilt  must  be  their 
guilt ;  their  innocence  must  be  his  innocence.  They  cannot 
be  separated — together  they  shall  stand  or  together  they 
shall  fall. 
The  cha-  I  do  not,  therefore,  appear  at   your  Lordships'  bar  the 

Se  British  advocatc  for  Mr.  Hastings  alone,  hut  my  duty  expanding  to 
ixJhSS.*""  the  scope  of  this  wide-.-^prcading  Charge  takes  in  the  de- 
fence of  all  that  is  great  and  valuable  in  human  estimation 
— the  honour  of  the  living — the  memory  of  the  dead — the 
character  of  all  the  great  representative  bodies  in  this 
country  in  whom  the  efficient  powers  of  Government  were 
then  lodged,  and,  finally  and  above  all,  the  fame  and  character 
of  the  British  nation  it:?elf ;  all  impeached— all  struck  at — 
all  gone,  if  this  Charge  can  be  maintained  ! 

My  Lords,  having  now  stated  to  your  Lordships  what  I 
conceive  distinctly  to  be  tlie  nature  of  this  Charge,  I  will 
take  the  liberty  to  explain,  as  concisely  and  as  clearly  as  I 
can,  the  course  that  I  mean  to  pur^suc  in  giving  an  answer 
to  it. 
Qup»tion  of  My  Lords,  I  have  already  stated  that  the  Charge  stands 
ofmoSve.  upon  two  general  grounds : — first,  the  want  of  right  to 
make  the  demand;  second,  the  malicious  motive.  Now, 
both  these  grounds  must  concur  to  the  support  of  this 
Charge.  Take  away  either  and  it  falls  immediately  ;  for,  on 
the  one  hand,  if  we  had  a  right  to  make  these  demands  and 
the  acts  done  were  lawful  in  themselves,  it  is  hardly  neces- 
sary for  me  to  point  out  to  your  Lordships  that  an  act 
lawful  in  itself  cannot  be  criminal  in  respect  of  the  motive 
which  occasioned  it.  On  the  other  hand,  it  is  equally  clear 
that,  supposing  we  had  no  right  to  make  the  demand,  yet,  if 
the  honourable  Managers  cannot  succeed  in  establishing  the 
criminal  motive  to  w^hich  these  demands  are  imputed,  then 
there  is  an  end  of  the  other  part  of  the  case.  So  both  these 
propositions  must  be  established  to  support  the  Charge; 
neither  of  them  separately  will  do. 
Propoiitiont  Therefore,  in  giving  an  answer  to  this  Charge,  I  mean  for 
the  sake  of  clearness  to  lay  down  distinctly  and  correctly 
these  three,  several,  propositions,  within  one  or  the  other  of 
which  all  the  argument  will  fall  with  which  I  mean  to 
trouble  your  Lordships  upon  this  part  of  the  case. 

F«r«t,  I  say  that,  upon  *hose  general  principles  upon  which 
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all  j^vffriimciit«>   m««t   dtninl,  pcouUiirly  confinncd  by  tlicBJcnin 
nacu  of  th«  Mogul  i'on»tittitiun  iiccfinling  fj  tins  tmo  Bpirit 

^JT  that  oonittitution,  Chcyt  Sing  wa«  liable  to  ilc-manda  of  ihe 

^n&tnrc  that  wcro  irsuIh  upon  him. 

r  The  second  proposition  I  mean  to  state  is  this: — that 
Itiere  was  nothing  whntevcr  contained  iti  nny  of  tho  agree- 
ments wliich  piisscd  between  Iiim  and  his  former  eovereigns, 
previous  to  the  transfer  of  the  Hovereignty  to  the  KngUeth 
nation,  or  betvrocn  the  En;;lieli  nation  and  liini  on  tli«  ocon- 
■iou  of  that  transfer,  wluch  oiiher  expressly  or  iinjiliedly.  or 
by  necessary  or  even  by  jKjsaibIc  construction,  put  an  end  to 
that  lUbility;  but  that,  ou  the  contrary,  if  that  duty  had  not 
existed  before,  it  (vould  have  been  cxproB^ly  created  by  thofie 
agreement?. 

The  third  proposition  upon  which  1  meaii  to  rely  is  this : 
— that  supposing,  fur  the  ^uWo  of  argument,  that  which  in 
utterly  impossihlc  to  happen  in  point  of  fact,  that  thn  two 
former  could  not  be  established,  then  I  say  that,  under  all 
the  circumstances  of  this  case  fairly  considered,  tlie  uUcgH- 
tion  nf  malice  upon  the  part  of  Mr.  Hastings  and  of  u 
delibemte  intention  to  ruin  Cheyt  Sing  is,  aa  the  evidence 
DOW  Htatidij,  an  allegation  extravagant,  untrue  and  iucrcdible. 
These  arc  th«  three,  FeveraJ,  propositions  upon  which,  sepa- 
rately and  jointly,  1  mean  to  rely. 

My  Lords,  tho  first  proposition  \vhieh,  therefore,  it  becomes  tuh  m-ri 
me  to  mabtain  is  this,  patting  for  the  monieul  nil  sigrce-  ul'ISc'^ 
meats  whatever  out  of  the  qncBtion — that,  upon  the  grneral  ^t^^. 
principles  which  constitute  the  foundation  of  nil  government 
whatever,  Cheyt  Sing  was  liable  to  demand"  of  this  sort,  I 
should  hardly  think  that  it  is  a  proposition  which  recpiires  to 
be  argued  nt  your  Lordsltipa'  bar,  that  all  the  Bubjecia  of 
every  state,  however  eoi..Jtit«ted.  are,  in  resjiect  of  their 
capacity  of  subjects,  bound  to  contribute  to  the  geucnil 
defence  of  that  sLile  to  lUiich  thL-y  belong.  I  slate  that  a« 
a  self-evident  principle.  The  only  qncatum  \^,  whether  it 
applied  to  the  present  cai^e,  or,  in  other  words,  whether  the 
situation  of  Clieyt  S  ng  in  respect  of  nnylhing  that  can  bo 
•tatcd  comitituleit  nn  exception  to  a  principlo  otherwise 
miivereal.  My  Lord^,  here  I  might  stop  ;  for  if  I  can  show- 
that  it  applied  to  tho  situation  of  Cheyt  bing,  and  if  it  be,  aa 
I  slate,  incumbent  upon  the  honourable  Mant^er  to  prove 
his  OHM  an  exception  to  the  general  principle,  then  I  eay  they 
bavo  not  done  it,  and  it  would  not  bo  necessary  fur  nio  to 
go  farther.     But  I  will  not  stop  here,  because  I  think  the 
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9  jcKB  1792.  justice  of  the  country  and  the  honour  of  Mr.  Hastings 
demand  that  I  should  enter  into  the  fullest  examination  of 
this  question  of  right,  and  that  I  should  show  your  Lord- 
ships, upon  every  possible  ground,  that  Mr.  Hastings  would 
have  deserved  to  nave  been  impeached  if  he  had  not  made 
the  demands  which  are  the  subjects  of  the  present  Charge. 

I  have  stated  that  it  is  the  duty  of  every  subject  to 
contribute  to  the  defence  of  the  state  to  which  he  belongs. 
What,  then,  was  the  situation  of  Cheyt  Sing?  Was  it  that 
of  a  subject  to  this  country  or  of  an  independent  and  sove- 
reign prince  ?  And  here,  willing  to  have  as  few  causes  of 
difference  as  possible  with  the  honourable  Managers,  I  shall 
a^^ain  beg  leave  to  refer  to  the  Charge  itself,  which  expressly 
describes  him,  in  the  year  1764,  to  have  been  a  ^eat  chief 
Ongpnemi  or  zamindar,  dependent  upon  the  Mogul  empire  through 
iS7uy^"  Suja-ud-Dowla ;  therefore  I  have  the  authority  of  the 
Charge  that  in  the  year  1764  he  was  a  zamindar  and  nothing 
more,  and  a  dependant  upon  Suja-ud-Dowla.  He  was  not, 
therefore,  a  sovereign  and  independent  prince;  but  the 
Charge  itself  places  him  in  the  situation  of  a  person  who, 
upon  general  principles,  was  liable  to  contribute  to  the 
defence  of  the  state  to  which  he  belonged. 

Then  was  any  alteration  made  in  his  situation  ? — And  here 
I  would  only  beg  of  your  Lordships  to  give  me  credit  for 
having  proved  this — that  the  situation  of  Bulwant  Sing,  in 
the  year  1764,  was  that  of  a  subject  and  nothing  more.  I 
am  not  now  inquiring  into  that  which  your  Lordships 
perceive  must  fall  within  the  second  proposition  that  I  have 
stated  as  one  of  the  three  to  be  argued — whether  any  altera- 
tions were  made  by  the  agreements  which  were  made  be- 
tween his  former  sovereigns  and  him,  or  between  us  and  him ; 
but  I  am  now  putting  him  upon  the  footing  of  his  original 
situation,  independent  of  all  agreements,  and  I  say  that  I 
have  the  authority  of  the  Charge  for  stating  that  in  1764 
he  was  a  zamindar  and  nothing  more,  or  a  subject  dependent 
upon  Suja-ud-Dowla,  and  liable,  therefore,  upon  general 
principles. 

But,  my  Lords,  was  he  or  not  liable  according  to  the 
peculiar  constitution  and  legal  practice,  as  congenial  to  the 
spirit  of  that  constitution,  throughout  the  Mogul  empire? 
Upon  this  subject  it  seems  to  me  that  the  case  will  not 
admit  of  any  doubt  whatever ;  because  I  mean  to  prove  that, 
let  Cheyt  Sing  be  whatever  the  honourable  Managers  please, 
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a  |>riiicc  litJiiiu^  of  lliia  country  btit  pajing  tributo ;   or  lia  b  < 
mIwII  ha  thnt  which   I  concvivu  him  ti>  hare  haea  in  poiut 
of  fact,  nnd    nothing  more,  and  which  I  will  prove  him 
bajrood  all  t|ac»ti<)n,   nctwithatanding  all  subiscqimnt  agroL'- 
menu  which  look  place,  in  hia  original  situation  of  a  mere 
flahjpct— I  fltatc  that,  acconling  to  tho  original  coustitnlion  of  ^i 
Ilindufltan,  whererornny  traces  of  it  are  to  be  found,  persona,  u 
whether  Btanding  in  the  aitnation  of  iributary  [irincea  or  of '^ 
mere  xamindara,  aro  in  each  ca«e  liable  lofurninh  inililarv  aid 
to  the  Hirercign  to  whom  they  belong.      Upon  tliij«  mibject; 
what  ia  the  general  constitution  of  tbe  Mogul  empire  ?     I 
will  take  the  liberty  to  refer  your  Lordehips  to  a  pnesage  in 
a  book  on  which  tho  bonoitrahio  Alannger  will  no  doubt 
make  hiii  comment*  horoiiflor,  biit  which  I  ehnll   tatcc  the 
liberty  at  present  of  stating,  iw  it  is  known  fo  your  Lord- 
ahip;*  to  be  a  book  of  the  first  authority — I  mean  "The 
Institutes   of  the  Emperor   Akbcr,"  as   translated  by  Mr.  ^j 
Olailwin,  which  "  Institutes  "  give  an  account  of  the  general 
constitution  of  the  Mogul  empire.     Under  tbe  head  of  tho 
Army  I  find  these  words : — 

"  Ilia  Miycsty  haa  fiirmed  this  immenwi  multitude  into  iliffcrmt  mnki. 
Borne  ur  itolcly  under  hit  iitm  iinraediaio  ordcn  and  wc  EKCiued  from 
the  ptrfarniiinco  uf  nuuij  dutwx  tlint  an  mjuired  oF  otliert.  LihnwisD 
•  number  of  Ihe  LnhabitaJitA  of  the  wilds  andlMs  citrlliaed  yarta  a{  tbe 
tmpirti  m  hj  proper  dJeciplinr  madu  i«  bu  iiseful-  The  Z«mwiid»r^ 
troops  ftlone  are  in  niimbor  upwards  nf  four  million*  and  four  hundrrd 
tbomuid,  a*  trill  hcR«fter  lie  porticnbuixcd."* 

This  18  the  nccount  given  of  the  army  belonging  to  tho 
llogul  cmpiro  in  tho  history  of  the  constitution  of  that  state, 
which  is  to  be  found  in  this  book,  which,  undoubtedly,  is  one 
of  the  first  authority  upon  that  subject. 

But  it  docs  not  rest  iicrc  ;  for  I  undertake  to  prove  that, 
whether  your  Lordships  trace  it  through  books  of  history  or 
throngh  the  testimony  of  witnesaes  at  ihir*  bar,  from  that 
period  of  15R0  down  to  tho  hour  in  which  I  am  addrctifiug 
your  Lordships,  you  will  find  the  fiict  appear  equally  clear, 
to  whatever  authority  ynu  may  refer  for  informution  upon 
the  subject 

In  another  tKiok.  which  your  Ijordships  also  know  is  one 
of  the  iirat  authority— I  mean  the  letters  by  [M.  Bernier] 
upon  tlie  state  of  Hindustan,  who  was  many  years  physician 
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9  Jciri  17M.  at  the  court  of  Auriing  Zebo,  I  find  tins  account.  In  giving 
an  explanation  of  what  he  calls  [the  military  system  of  the 
empire]  he  states,  tliat  it  consists  of  Omras  and  Hajas.  Of 
the  Rajas  he  says,  there  are  some  who  are  in  the  pay  of  the 
Mogul;  and  one  of  the  reasons  that  he  gives  for  it  is  this: — 
they  are  in  the  i)ay  of  the  Mogul  because  their  troo[>8  are 
extremely  good,  and  that  they  may  be  always  ready  to  keep 
the  [rest  of  the  Rajas,  not  in  the  ilogurs  pay,  in  subjection, 
and  to  bring  them  to  reason  when  they  withhold  their  tribute, 
or  when,  from  fear  or  other  cause,  they  refuse  to  leave  their 
estates  and  come  forward]  to  join  the  army  of  the  Mogul 
when  required.*  »So  that  your  Lord;<hips  perceive  that,  in 
this  account  of  the  constitution  of  Hindustan,  in  the  year 
1688  or  towards  the  close  of  that  century,  when  the  consti- 
tution  was  in  its  highest  glory  and  utmost  perfection,  he 
states  that  all  thoj^e  Rajas  who  pay  tribute  are,  in  respect  of 
that  situation,  bound  to  join  the  army  of  the  great  Mogul 
whenever  required.  The  test  of  dependence  was  the  pay- 
ment of  a  tribute,  and  the  duty  to  furnish  military  assistance 
was  the  result  of  that  dependence. 
Pnuticcof  If  we  resort  to  the  later  ])criods,  and  take  the  time  that 
Khin?*'^  ^^^  elapsed  from  that  period  to  1750,  it  is  not  denied  by 
jiidCotwim  the  Managers,  b\it  attempted  to  be  explained  away,  that 
both  Aliverdy  Khan  and  Cossim  Ali,  whenever  a  war  raged, 
called  upon  the  zamindars  for  assistance.  That  fact  is  not 
denied,  but  it  is  saitl  they  were  tyrants  and  usurpers,  and 
nothing  more.  ^Vhether  they  were  tyrants  and  usurpers  in 
this  instance  your  Lordships  will  be  able  to  explain,  [when 
their  conduct  is]  compared  with  this  account  of  the  constitu- 

Ormc'sHb-  "'  *>     i        xt.     ,      .  .  -r^  ,  i    . 

tory  of 
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your  Lordships  will  find  this  passage.     Speaking  of  what 
happened  in  1750,  he  says — 

"  Xazir-jing  was  advancing  towards  Delhi  with  a  considerable  anny 
when  he  heard  of  the  battle  [of  Amour]."  **  He  sent  orders  to  all  the 
Nabobs  and  Rajahs  whose  territories  lay  to  the  south  of  the  [Kristna]  to 
hold  themselves  in  readiness  to  accompany  him  with  the  number  of 
troops  which,  either  as  j)rinces  i)ajnng  tribute  or  as  feudatories  of  the 
empire,  they  were  obliged  to  furnish  in  times  of  danger  to  the  Mogul 
government." 


♦  "  Lettre  a  Monseigneur  Colbert,  de  rfitcndue  dc  I'llindoustan."  etc  ; 
printed  in  Uie  "  HUtoire  de  la  demidre  RevoluUon  dcs  Etats  du  Grand  Mogol ; 
parleSieurF  ^'^^^r.^s,     p,^^     .  ,^,^  io^*^";"<i.  -,q|  «    ,  jjifi 
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And  then  he  adds—  »  Ji^nf^itdl 

"It  is  prolable,  from  tie  iini>lirit  obedicncp  that  was  jjaid  to  thess* 
orders,  [that  he  was  ijenerallv  belii  vcd  to  be  thv  real  reprtsenta^ive  of  the] 
Enn>eror."* 

Now  it  IS  impossible  to  prouuee  a  passa^rc  more  pointed 
and  more  diroct,  in  respect  vi  authority,  to  the  present  pur- 
pose than  that  which  I  have  now  statevl.  lie  states  that 
these  orders  were  issued,  not  to  the  Xawabs,  but  to  the 
different  llajas.  He  states  that,  as  princes  paying  tribute, 
they  were  obliged  to  find  troops,  and  that,  the  person  giving 
the  order  being  considered  as  the  real  representative  of  the 
Emperor,  that  order  in  the  year  1750  was  universally 
obeved. 

Upon  the  sroun.l,  therefore,  of  all  the  information  we  can  <^'i«'M  sinp 
collect  from  general  lnst(»ry  with  respect  to  the  nature  of  the  amidopend- 
Mogul  constitution,  I  think  I  am  fairly  warranted  in  a.-sert-  j-ritish!^^ 
in«j  that,  whatever  was  tho  situation  of  Chevt   Sin-r,  it  is 
enough  for  me  that  he  jiaid  tril)ute.     AVhether  he  was  a 
connnon  zamindar  or  a  zamindar  with  enlarged  and  peculiar 
privileges,  it  made  no  difference   whatever ;  still  he  wa<  a 
subject  dependent  upon  the  British  Government,  and,  tliore- 
ff^re,  bound  to  furnish  assistance  in  times  of  public  danger. 

Let  us  now  ccmsider  lic»w  the  fact  stands  with  resjiect  to  <'""'>^ni«'|i 
the  evidence  that  has  been  given  in  the  cours.'  of  this  cause.  «r.  ncv.iti. 
It  happens  peculiarly  cnougli  that,  so  much  does  this  great  Manain^ruV^ 
principle  run  through  all  opirations  (»f  governnientj  that  it  is 
impossible  for  the  Managers   to  jiroduce   e^ide^ce   for  the 
most  opposite    imrpnsi*,    but    it   necessarily   aH<i>ts   us.      It 
occurs  everywhere.     Yom*  Kordships  will  iii-:?t   find  it  in  the 
printed  Evidence,  i)age  .*].'5.     In  a  letter  writti'U   by   Major 
Munro,  upon  the  22j1  of  Novendier.  1704,  to  the  President 
and  Council,  he  expresses  himself  thus: 

••  In  a  few  days  hi'iia*.  after  I  have  waited  on  the  Kin«r,  I  shall  ]>ro- 
cluiin  liiin  the  superior  and  ]H».>.si'SS()r  of  all  Siija  l)<»wla*s  oiuitry,  and 
hend  letters  j«»intly  with  hini  to  all  the  Iliijahs.  &f.  bctuTcii  this  and 
Delhi,  ar(|uaintin^  them  with  it,  and  deMrinj^  they  will  pay  due  oln-diena' 
to  the  Kinj^  and  not  j^'in  Suja  Powla.  hut  assist  in  drivini;  him  out  of 
the  conntrv." 

» 

So  that  it  is  very  clear  that,  in  the  year  1764 — evidence 
dniwn  from  a  period  of  time  not  liable  to  any  objection — it 
was  the  opinion  of  the  person  who  then  conunauded  the 
I'ritish  (orces,  and  of  the  President  and  Council,  that  the 


•  **  A  History  of  the  Military  Transaetions  of  the  British  Nation  in  Indostan"; 
London  ;  3  vols,  4to.  1775-1760  ;  vol.  i.,  p.  136. 
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9Jr5Bi792.  King^  that  is,  the  late  Mogul  who  was  then  with  us,  had  a 
right  to  issue  orders  to  all  the  Kajas  to  be  active  in  assisting 
him  in  driving  Suja-ud-Dowla  out  of  the  country. 

Your  Lordships  will  further  find  in  the  printed  Evidence, 
page  1470,  this  passage  : — 

"jAftcr  Bui  want  Sinjjr  in  violation  of  his  treaty  had  deserted  our  arm^, 
it  was,  as  before  observed,  our  wish  [that  the  country  had  been  placed  m 
the  hands  of  some  ])erson  on  whose  fidelity  we  mi^ht  at  least  nave  had 
some  dependence,  and  whose  tn>o])3  might  have  been  an  addition  to  our 
strength]  in  case  of  a  renewal  of  war." 

So  that,  in  the  year  1765,  at  the  very  moment  when  it 
was  the  object  of  the  President  and  Council  to  acquire  for 
the  British  Government  a  transfer  from  the  King  of  the 
zamindary  of  Benares,  they  expressly  state  that  it  was  for 
the  purpose  of  having  the  zamindary  transferred  to  the  same 
person,  whose  troops  might  have  been  an  addition  to  our  own 
strength  in  case  of  war.  But  how  could  they  be  an  addition 
to  our  own  strength,  if  we  had  no  right  to  use  them  in  the 
year  1765?  I,  therefore,  find  it  distinctly  stated  upon  the 
records  of  the  Company,  as  the  opinion  of  the  Governor 
General  and  Council,  that  in  time  of  war  they  had  a  right  to 
the  service  of  the  troops  of  Benares,  supposing  Benares  to 
belong  to  them. 

If  your  Lordships  pursue  this  subject  through  the  evidence 
still  further,  your  Lordships  will  find  that,  in  the  printed  Evi- 
dence, page  1000,  there  is  also  this  passiige  : — I  do  not  mean 
to  rely  upon  any  part  of  this  evidence  as  fact,  but  merely  to 
show  that  such  a  representation  was  made  by  the  person 
whose  language  it  is.  It  is  utterly  impossible  he  could  have 
been  the  author  of  such  a  representation,  unless  warranted 
by  the  custom  of  the  country,  and  that  he  ever  could  have 
asserted  it  if  it  was  repugnant  to  the  custom  of  any  country: — 
It  is  in  the  answer  of  Nundcomar,  who,  setting  forth  his 
pretended  merits,  states  that — 

**  At  the  time  that  Meer  Mahomed  Caussim  Khawn  having  massacred 
and  made  prisoners  many  of  the  English  had  acquired  a  superiority,  and 
the  Nabob,  Meer  Mahomed  Jaffier  Khawn,  thinking  himself  unprepared, 
refused  to  enter  into  a  war  with  Meer  Caussim  in  compliance  with  the 
English  gentlemen's  desire,  I  endeavoured  by  every  metnod  to  persuade 
Nabob  Jaffier  Khawn  to  this  step.  I  engaged  myself  to  provide  the 
supplies  of  money,  to  levy  the  troops,  to  assemble  the  zemindars,  and,  in 
short,  to  perform  every  requisite  part." 

If  yoiu:  Lordsh'os  also  refer   to  the  printed  Evidence, 

p^^o    O.H!^     v*^"    "Wil        ^r*^    T%Q/aaQ^p«r    *r^    i\\c    9«i.vn<^    ^ffcCt,  beUlff 
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letters  written  by  Chcyt  Sing  hin 
broke  out  between  him  and  the  . 
all   his  zamindars  to  join  him  in 
upon   the   written    evidence,   and 
evidence  produced  by  the  lionoura 
for  opposite  puriK)!*os  ! 

Let  us  now  see  how  it  stands  ii 
different  witnesses  wliich  have  be 
witness  whom  the  honourable  Man 
upon  this  subject  was  Mr.  Stables ; 
for  me  to  infiirm  your  Lordships  w 
was  originally,  in  the  year  1764, 
anny  of  Major  Munro  in  the  field, 
Sing  was  at  the  head  of  1. >,()()()  or  '2i 
returned  to  this  countrv  and  becam 
Company.  He  afterwards  returne 
Supreme  Council ; — and  your  Lo 
ever  in  the  habit  of  actin«x  with  ? 
very  ready  to  adopt  any  of  his  oj; 
dueed,  his  evidence  ;roes  to  these  f 
general  condition  of  lUdwant  Si; 
country  under  him ;  next,  the  pn 
stood  to  Suja-ud-l)o\vla ;  thirdly, 
want  Sing  serving  at  that  time;  r 
are  dependent  upon  their  sovereign 
Mr.  Stables  states  he  did  not  kno 
a  vassal,  dependent  upon  Suja-ud-L 
can  be  more  clear  than  that  he  was 
it  is  repugnant  to  the  Charge  its 
this  period  he  was  (Upendent  ujioi 
Suja-ud-DowIa. 

lie  is  then  asked  this  import  a 
according  to  the  true  constitution 
vassjd  or  a  tributary  is  not  boun<l 
time  of  war  ?  lie  answers,  distinetl 
are.  He  says — "  A  tributary,  or 
conceive  to  be  bound  to  attend  his  a 
he  is  required."  He  is  asked,  AV 
opinion  ?  To  which  he  answers,  tl 
give  them  orders  to  attend,  and  ma 

QuFsfion:  "  Whether,  from  your  knowl 
vassal  is  nnt  always  ohli^ed,  in  time  oi*  w 
reij(n7" — Ansu'fr':  "  I  should  siipjiose  tl 
Question  :   '*  You  say  you  suppose  a  tribi 
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0  JcHi  17»2.  why  do  you  suppose  so  ? — for  what  reasons — upon  what  foundation  do 
"^^  you  suppose  a  zamindar  is  obliged  to  be  attendant  upon  his  sovereign?" 
— Answer  :  **  I  believe  the  superior  always  gives  him  orders  to  attend ; 
and  many  do  attend."  Question  :  "  Have  you  any  knowledge  upon  the 
subject  at  all,  but  what  arises  from  general  reputation?" — Answer: 
**  None."* 

So  that,  according  to  the  evidence  of  Mr.  Stables,  who 
resided  many  years  in  India,  I  am  warranted  to  state  that 
the  general  reputation  of  India  was  this — that  a  subject, 
whether  a  tributary  prince  or  zamindar,  in  whatever  relation 
he  stood,  was  bound  in  respect  of  that  relation  to  attend 
his  superior  into  the  field. 

If  we  pursue  the  evidence  still  further,  your  Lordshii)s 
will  find  that,  in  tlie  very  settlement  of  Bulwant  Sing,  the 
first  view  that  we  get  of  this  man  is  at  the  head  of  15,000 
or  20,000  horse,  serving  in  the  army  of  Suja-ud-Dowla  at 
the  battle  of  Buxar,  according  to  the  evidence  of  Mr.  Stibles, 
against  the  En^rlish  nation. 

It  may  be  said  that  this  proves  nothing,  without  I  show 
that  it  was  an  act  of  duty  upon  the  part  of  Bulwant  Sing. 
Most  undoubtedly  it  cannot  he  expected  that  I  am  to  produce 
here  the  precise  mandate  ordering  him  to  attend;  but  if  your 
Lordships  find,  according  to  the  evidence  of  Mr.  Stables, 
that  Bulwant  Sing  at  that  very  period  of  time  was  upon  the 
worst  terms  possible  with  Suja-ud-Dowla,  and  if  your 
Lordships  further  find  that  every  book  which  treats  of  the 
history  of  the  constitution  of  India,  and  that  every  witness 
who  can  be  produced  at  your  bar,  all  agree  in  saying  that 
persons  in  that  situation  are,  in  respect  of  their  tenure,  liable 
Military  to  attend,  thcu  I  will  leave  it  to  your  Lordships'  candour  to 
rendered  Say,  whether  that  act  was  an  act  of  voluntary  service  and 
sLgnot*"*  friendship  to  a  man  with  whom  you  are  in  a  state  of  enmity, 
voluntary,  or  whether  it  was  an  act  of  duty.  It  seems  to  me  that  it  would 
be  an  insult  to  your  Lordships  to  suppose  there  could  be 
a  moment's  doubt  upon  the  subject ;  and  I  assume  it,  there- 
fore, as  a  fact  incontestable  and  incontrovertable,  that  in  the 
year  1765,  as  appears  from  the  evidence  now  before  you, 
Bulwant  Sing,  who  preceded  Cheyt  Sing  in  possession  of 
the  zamindary  of  Benares,  in  respect  of  the  possession  of  that 
zaniindary,  was  bound  to  assist  his  sovereign  in  the  field. 
How?  With  15,000  or  20,000  horse;  which  force  was 
actually  employed  in  the  service  of  Suja-ud-Dowla  against 
the  English  nation. 
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.  It  did  not  vt:hi  horis ;  lor,  after  Hulwnnt  Siii^  came  over  Lo  i 

I,  even  in  the  year  1765,  wc  litul  tlie  iv^gtHtmice  i>f  llie  force 

Irhtch  bdongoil  to  liim  iis  (Ik-  ziiinindnr  'if  Ik-narm  ;  liir  the 

Iphargo  cxprc\«ly  «tatc»  tlint  hrs  J<>iiiiiig   u»  at  tlit;  lime  he 

l|fid  Kfu  of  sigQiil  Bomi-c,     Joinin);  iih  'n-Jtlv  »  fin^lu  ^wntoa  ? 

K.llo!  it  w  \m\io^ih\i  tlmt  could   be  of  signal  survicc;  but 

joining  us  nt  the  head  of  20,0(11)  bor^c,  nt  the  hciid  of  which 

he  was  then  in  llie  field.     80  that  it  ni>[)cara  tlmt,  when  ho 

waa  the  subject  of  Snja-ud-DowIa,  he  a^MAted  liiin  with  a 

'  Ibnw  of  15,000  or20,000  men.  and  tliat  arttrwmdK,  when  be 

F%as  oitr  flubject,  he  was  in   the  field  with  the  wmc  force—- 

^'Ant  Avce  ISitblu  to  our  di^po^illon  :ind  our  orders,     tt  Booms 

to  mc,  therefore,  ihnt  no  I'tict  can  p'Wibly  be  etron<;er  than 

this. 

Tbcn  bow  doc«  il  ap|iuiir  ul'terwiirda  in  the  cnsc  of  Chcyt 

Sing  IdihEetf?  Thi«  very  miin.  who  ne^crted  that,  standing  to 

oar  GoTcrnin<!nt  in  tho  rclution  of  a  znuiiudjir>  hcwfunot. 

bound  in  respect  tu   thnt   tenure    to  assUt   us,   no   eouner 

I  erected  tho  standard  of  rebellion  ngainrt  us  than  your  Lord- 

^H  ihipflfiod  in  every  pugc  of  tho  Evidence  peremptory  orders 

^H^jnued  to  bis  zaniindard,  in  every  part  of  the  country  ;  nnd, 

^^Bb   oonaequcuce  of  thc?e  orders,  an   army  of  40,000   men 

^^Httdl«ctcd  in  the  cctur^ic  of  n  few  day.*.      I  Hhould  be  glwl  if 

^^B  tbc  hononntble  Manner  would  state  upon  what  principle  it 

^Hi<fep«MsiSIc  thnt  he  conld  be  exempted  from  ftirniMhinj;  the 

^^r  Ctiet  India  Company,  hi»  sovereign,  with  nViKtance  in  time 

I  of  war,  and  yet  tlmt  they  who  held   immediutely  under  him 

fihould  Ik!  iinblc  to  f^ive  bim  Hint  neifiatanee.     It  eeems  to  me 

be  was  liable  \n  itflord  iiNfiftuTicc  to  na  upon  the  aanie  pi^n- 

ciple  that  he  claimed  it  of  them, — and  they  were  liable  to 

give  it. 

The  last  evidence  to  which  I  would  refer  your  I.ardehips 
^^  upon  this  head  iB  ibo  evidence  of  Mr.  Markham,  and  m 
^K  whidi  your  Lordships  will  find  he  expresses  himself  tliuH : — 
^^H  "The  HubiMta  u?  Chfit  Siii);  juinui!  ivitli  bim  b'i>ni  t)ii'  ieniiK  tliey 
^^T'lield  uitiler  liiin— tVi>m  the  fvudal  tenure  ihe^  ht^ld  UDH«r  Min,  whii4 
^^  WM  the  enrne  at  he  held  under  \is,  They  looked  "iioii  him  nsthdr 
chief." 

And  again, — 

"  Mitny  of  tho  tiunindtr*  iindiT  hiin,  ni  I  iinilcntouil,  Ihe  aitmlldan 
under  him,  were  nbliged  tii  hnld  hone  and  fiirrt  in  irnrhiifM,  wlirtipvcr 
thef  ■VCK  cnllcd  upon;  and  it  la  jiiui  of  tlic  ti)>itcnl  tUrougliout  nil  Indift, 
eic«pt,  jrarfaapa,  in  our  ou-ii  prn»mc«."* 

•"Minuteiof  il'eETidi-iicc."iiii.  ITaT,  i'so. 
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ojuiri  1792.  justice  of  the  country  aud  the  honour  of  Mr.  Hastings 
demand  that  I  should  enter  into  the  fullest  examination  of 
this  question  of  right,  and  that  I  should  show  your  Lord- 
ships, upon  every  possible  ground,  that  Mr.  Hastings  would 
have  deserved  to  have  been  imi>eached  if  he  had  not  made 
the  demands  which  are  the  subjects  of  the  present  Charge. 

I  have  stated  that  it  is  the  duty  of  every  subject  to 
contribute  to  the  defence  of  the  state  to  which  he  belongs. 
What,  then,  was  the  situation  of  Cheyt  Sing?  Was  it  that 
of  a  subject  to  this  country  or  of  an  independent  and  sove- 
reign prince  ?  And  here,  willing  to  have  as  few  causes  of 
difference  as  possible  with  the  honourable  Managers,  I  shall 
again  beg  leave  to  refer  to  the  Charge  itself,  which  expressly 
describes  him,  in  the  year  1764,  to  have  been  a  great  chief 
On  general  or  zamindar,  dependent  upon  the  Mogul  empire  through 
JwISoct"  Suja-ud-Dowla ;  therefore  I  have  the  authority  of  the 
Charge  that  in  the  year  1764  he  was  azamindar  and  nothing 
more,  and  a  dependant  upon  Suja-ud-Dowla.  He  was  not, 
therefore,  a  sovereign  and  independent  prince;  but  the 
Charge  itself  places  him  in  the  situation  of  a  person  who, 
upon  general  principles,  was  liable  to  contribute  to  the 
defence  of  the  state  to  which  he  belonged. 

Then  was  any  alteration  made  in  his  situation  ? — And  here 
I  would  only  beg  of  your  Lordships  to  give  me  credit  for 
having  proved  this — that  the  situation  of  Bulwant  Sing,  in 
the  year  1764,  was  that  of  a  subject  and  nothing  more.  I 
am  not  now  inquiring  into  that  which  your  Lordships 
perceive  must  fall  within  the  second  proposition  that  I  have 
stated  as  one  of  the  three  to  be  argued — whether  any  altera- 
tions were  made  by  the  agreements  which  were  made  be- 
tween his  former  sovereigns  and  him,  or  between  us  and  him  ; 
but  I  am  now  putting  him  upon  the  footing  of  his  original 
situation,  independent  of  all  agreements,  and  I  say  that  I 
have  the  authority  of  the  Charge  for  stating  that  in  1764 
he  was  a  zamindar  and  nothing  more,  or  a  subject  dependent 
upon  Suja-ud-Dowla,  and  liable,  therefore,  upon  general 
principles. 

But,  my  Lords,  was  he  or  not  liable  accx)rding  to  the 
peculiar  constitution  and  legal  practice,  as  congenial  to  the 
spirit  of  that  constitution,  throughout  the  Mogul  empire  ? 
Upon  this  subject  it  seems  to  me  that  the  case  will  not 
admit  of  any  doubt  whatever ;  because  I  mean  to  prove  that, 
let  Cheyt  Sing  be  whate^'^-^  t^«  honourable  Managers  please, 
— ^he  shall,  '^  ♦K*^  ^Mnt\%  .  -y^L  miIta  of   Ka  ar^imov|t  be 
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a  prince  lu'lJiiig  of  liiis  d::::rv  but  |v.v:n j  trib::::*:    *:r  '..e  ;•  j.>t::.:. 
shall  be  that  which   I  oonci.:ve  him  :-  ':.:iv?  hc::\  in  ;    ::.t 
of  fact,   and    nothinrr   ni'>re.  avA   whioh  I  ^l.l  ir-ve   h::n 
beyond  all  question,  n«^t'vvi:h-;:iii'r.r:_-  :\\[  *ul-vv..r.:  nj"*/-:::- 
ments  which  touk  place,  in  lii*  orijinsil  r::;:A:i.:i  ••:'  a  Tiier*? 
subject — I  state  that.,  aecordinz  t'^  th-.  .ri:i::;:".l '?.n?t::::i.n  .::Vv-'.\--r:- 
Hindustan.,  wherever  auv  trace?  :f  it  are  ti*  be  f  iin  1.  per**  n-.  *v"r  '  h-- 
whether  standing  in  the  situation  ot  :ribu::ir\' irino:-*  or  r.:'.j***-\.^- * 
mere  zamindars,  are  in  ea«^h  ca^e  liable  :  •  f-.:r:.:-!i  iiiiliturv  r.:i 
to  the  sovereiOT  to  whom  thov  belr.nir.      Uion  :i.i*  -ub'-.j: 
what  is  the  general  con:rtituiion  of  the  Mrj'.:!  v.r.iT':ro  r     I 
will  take  the  liberty  to  retVr  your  L-rd^hij.?  to  a  p:ir*roe  i:i 
a  book  on  which  the  honciurable   Manager  will  r.  •  'i- -.ib: 
make  his  comments  ht'r«MUor,  brit  which   I  *!.:\1I   ::ik-:*  th? 
liberty  at  present  of  stating,  a*  it  is  known  t  j  y  ur  Lop!- 
ships  to  be   a   bnok  of  the  rir.*t  a-ithority — I   mv:;n  •'  The- 
Institutes   of  th«*   Emperor   Akbor."  a-   tnin.*lr;:';-i  ly  Mr.  ^.''{J./;^ 
Gladwin,  which  "  Institutes  '  jxive  an  acO"!int  of  t:>?  ::'.:::r.d 
constitution  of  the  Mosul  empire.     Under  t!:-:-  hoiid 
Armv  I  find  these  words  : — 


.  t     ?!:--• 


"  His  MajestT  has  foniio;!  thi*  i^r.nien*'.-  ::.'i'.:.::i:?  izr  :>  I.rTvr.:.-  .-li:."-.'. 
Some  art*  snlely  iin-kr  hi^  >'\vn  i:;.mc«i::4To  r  :c>  i-.:.':  ■.:'-:  -\  >r: ';  f:  tt. 
the  ])erf'jniiance  of  many  duT'.c*  tr.ar  are  r-.-j-iir:  i ...:  •".-rs  L.-.--.  .- 
a  iuiml>er  of  the  inhabitant*  >■>!  Vn:  \\-i\U  an  i  Iv-s  ■■.•.;'...  •  '.  ;  .-.r  •  :  •  .: 
empire  an?  bv  prfipor  diM-ijijne  zuvjI'-  ••  ':•  i-r:;!.  1;.  Z-t--- r.  1  ..-y 
troop:*  alone  are  in  n'.inib»^r  u]  '.vur'is  ij  i.-.r  :r.:l'..  :.^  :.:.!  :  ■;:  :.■::.>'  I 
thousand,  as  will  hert-aftcr  ^».  :  ari-ni'.u.-izv  ;."' 

This  is  the  account  jrlven  of  the  armv  bol«:'nL'ir:::  t«"»  the 
ilogul  empire  in  the  history  of  the  oonsTituti'»n  -f  that  -tut*:-. 
which  is  to  he  found  in  thi-  bo'»k,  whi«.li.  un«loub:»?d!y.  U  on': 
of  the  first  authority  upon  tliat  siibjrrct. 

But  it  does  not  re-^t  here;  tor  I  iind.  rr:ik»-  to  j-r-ve  :!/tT. 
whether  vour  Lordships  trace  it  throuL'h  bo  -ks  cii"  }ii*:i.rv .  r 
through  the  testimony  nf  witnesses  at  tlii-  bar.  iV.  in  th:i: 
period  of  1  j60  down  to  the  hour  in  whii.-h  I  am  ul  lre.'.-iri;i 
your  Lordships,  yuu  will  find  the  fact  appear  e<iiially  cloa.-, 
to  whatever  authority  vou  may  refer  f-»r  intoniiit:«in  uii-in 
the  subject. 

In  another  liook,  which  your  Lord-hip^  also  kn-.-w  is  one 
of  the  tirst  authority — I  mean  the  h-tter-  by  [M.  Hernier] 
upon  the  state  of  Hin<lustan,  who  was  many  yi-ar-  phy-if.ian 


*  "  Azeen  Akbery.  or  the  Institutes  of  the  Emp*rr.r  Ak^N-r."'  rrqr>!a*'*'i  frm 
th^  orii(inal  Persian' by  Francis  Gladwin;  Calcutta,  17^3;  \nl.  i..  p.  237 
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0Ju]rRi792.  out  to  l)c  a  fraud  and  a  stratagem  upon  h»  part  and  nothing 
""""  more.  Bulwant  Sing  did  not,  as  the  honourable  Manager  states, 
join  the  British  forces  in  consequence  of  this  origmal  reso- 
lution. The  treaty  of  Allahabad  was  by  no  means  intended 
to  carry  this  original  resolution  into  effect  So  far  from  it, 
it  is  now  in  proof  before  your  Lordships  that,  between 
the  date  of  that  resolution  and  the  treaty  of  Allahabad,  the 
President  and  Council  had  actually  issued  orders  that  this 
man  should  be  dispossessed,  if  possible,  of  his  zamindary  and 
his  person  secured.  And  yet  the  honourable  Manager  states 
that  the  treaty  of  Allahabnd  was  carrying  into  execution  the 
resolution  of  1774,  and  contends  that  Mr.  Hastings  is  guilty 
in  respect  of  a  breach  of  that  treaty  ! 

But  the  doctrine  is  no  less  extraordinary  in  another  respect 
The  first  demand  in  question  was  made  in  1778.  In  the 
year  1775,  by  the  vote  of  General  Clavering,  Colonel  Monson 
and  Mr.  Fnmcis,  the  treaty  of  Allahabad  was  declared  to 
be  at  an  end.  I  should  be  glad,  then,  if  the  honourable 
Managers  would  condescend  to  inform  your  Lordships  how 
Mr.  Hastings  could  be  guilty  of  a  breach  of  a  treaty  in  the 
vear  1778,  which  treaty  thcv  had  voted  to  be  at  an  end  in 
1775. 

With  respect  then  to  the  treaty  itself,  the  only  article  of 
the  treaty  of  Allahabad  that  in  any  manner  relates  to  Bul- 
want Sing  is  the  fifth  ;  and  the  words  of  it  are  these — 

'^  His  Highness  Shujah-ul-Dowlah  en&^agcs  in  the  most  solemn  manner 
to  continue  Bulwant  Sing  in  the  zemindary  of  Benares,  Gauzepore,  &c., 
on  condition  of  his  payin;?  the  same  revenue  as  heretofore." 

This  is  the  only  condition  upon  which  Bulwant  Sing  is  to 
be  continued  in  the  possession  of  this  zamindary  of  Benares. 
SLwni^""  Now,  there  has  been  some  little  altercation  between  us 
and  the  honourable  Managers  with  respect  to  the  meaning 
of  the  woi"d  revenue,  as  it  occurs  in  this  treaty.  But  here 
again,  I  am  extremely  willing  that  rent  and  revenue  shall 
have  different  significations,  according  to  the  honourable 
Managers,  and  they  shall  put  upon  each  the  construction 
that  they  think  fit.  For,  in  the  first  place,  I  say  that,  if 
revenue  meant  rent  only,  nothing  can  be  more  clear  than 
that  the  words  of  this  agreement  must  be  restrained  by  that 
which  is  the  subject  of  it ;  and,  therefore,  an  agreement  by 
which  Suja-ud-Dowla  agreed  not  to  demand  an  increase  of  rent 
cannot  be  construed  into  things  of  a  different  sort,  and  which 
are  not  an  increase  of  rent  In  that  light,  it  has  no  relation 
whateve    to  'lo-por-la  T-4»ini>  xc^    *n  the  nature  of  taxes  upon 
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r«vcnii«  contradistinguished  from  rent — then  he  is  to  pays. 
Ihu  ttuae  rcveimo  ibat  bo  before  did.  Therefore,  aa  military 
Mrrioeit,  or  it  commutntion  for  them,  wits  p»rt  of  hit)  rcvcntio 
before,  ho  lit  eubjected  in  every  inatance  to  a  liaymcnt  of 
tlic  imiue  reveiiiii^.  So,  therefore,  whether  rent  or  revenue 
liicnn#  tlint  whirl)  he  piiid  in  respect  of  land,  nnd  alau  iu 
rcmcct  of  the  rehilion  which  lie  stood  in  ns  a  subject,  in 
ritner  Wfiy  the  ttemj-  of  Alluhnbad  miidc  no  difference  in 
this  refiiiect,  htit  llulwant  Sing  under  that  treaty  fttood 
precisely  in  the  same  eituation. 

~    Tlio  simple  nnd  plain  object  of  the  treaty  of  Alhihaliad  ni 
■was  this ;— Utilwaiit  Sin"  having  deserted  the  cause  of  Sujn-  L 
iid'Dowla  and  having  joined  the  army  of  the  English,  it  j^j 
became  necessary,  upon  restoring  to  .Siija-iid-Dowhi  hi»  own  "»" 
country,  to  introduce  some  article  to  protect  this  man  from 
being  turned  out  of  bin  zamindary  for  having  attached  hiiu- 
ulf  to  our  cause.     Previous  to  the  treaty  of  Allahabad, 
flulwftQt  8ing  stood  in  a  double  situation,     lie  stood,  first,  Pi 
in  the  ttituiition  of  n  znmindar,  boldinff  a  certain  portion  of  Jf 
land  in  respect  to  which  he  paid  a  certain  rent.    Socondlv.  in  ^' 
ibe  situation  of  a  subject,  and  in  timt  situation  owing  all  the 
dtities  which  renuit  from  that  relation.     In  tliia  situation  of 
mnindar  his  tenure  was  of   a  precarious  nature;   he  was 
liable  to  have  his  rent  advanced;   he  might   tie  turned  out 
whenever  his  sovereign  pleased  ;  and,   therefore,  upon  the 
restoration  of  hi»  zamindary,  unless   an  article  had   been 
expressly  introduced  in  his  favour,  by  which  he  engaged  to 
coDtiauc  him  in  possejislon  upon  the  eame  terms,  undoubtedly 
tlie  consequence  would  have  been  that,  the  very  day  nt\er, 
lilts  mun  would  have  been  dispossessed  of  the  zamindary. 

The  only  intent,  therefore,  of  the  treaty  of  Allahabad  wac, 
by  no  means  to  alter  the  nature  of  the  relation  in  which  he 
sUkk).  but  merely  to  prevent  the  sovereign  from  turning 
him  out  of  (hf  poaseflsioii  of  his  zamindary,  merely  beeause 
he  bad  assinted  ua  with  the  troops  under  his  command.  It 
seems  to  me,  therefore,  that  it  would  be  perfectly  idle  to 
detain  your  Ijordshipe  any  longer  upon  nny  oonsidenvtion 
cf  ihid  tiTuty ;  for  it  is  absolutely  impossible  that  the  wildest 
unagimitioi)  can,  looking  seriously  at  this  treaty  and  meaning 
to  construe  it  fairly,  say  it  was  the  object  of  the  Prenident 
and  Council  to  raise  Cheyt  Sing  from  the  state  of  depend- 
ence in  which  ho  was  before.  All  the  evidence  in  the  cause 
directly  the  ruTcnc;  for,  almost  imnicdintcly  after 
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9jr5Bi7i»2.  this,  your  Lordships  know,  a  letter  was  written  to  Bulwant 
Sing  from  the  President  and  Council,  in  which  he  was 
informed  that  the  Xawab  had  a  right  to  his  obedience  in  all 
things.  Your  Lordships  further  knowing  that,  in  the  year 
1775,  the  Britisli  nation  accepted  a  transfer  of  the  sovereignty 
of  Benares  from  AsofT-ud-Dowla,  I  should  be  glad  to  know 
how  it  was  possible  that  in  the  year  1765,  by  the  treaty  of 
Allahabad,  Bulwant  Sing  could  have  been  made  independ- 
ent ?  Your  Lordsliips  perceive  that  the  drift  of  the  argu- 
ment upon  the  part  of  the  honourable  Manager  who  summed 
up  the  evidence  is  this : — ^he  states,  that  the  treaty  of  Alla- 
habad did  but  carry  into  effect  the  original  resolution,  in 
the  year  1764,  to  render  Bulwant  Sing  independent.  I 
admit  it,  and  it  is  perfectly  clear  that  independence  there 
meant  to  make  him  a  sovereign.  The  honourable  Manager 
imderstands  it  in  the  same  way,  and,  therefore,  he  contends 
that,  inasmucli  as  the  treaty  of  Allahabad  was  in  execution 
of  that   original  resolution,  Bulwant  Sing   did   beCbme   a 
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But  if  he  did  so  in  the  year  1765,  it  will  be  again 
difficult  to  explain  upon  what  ground,  in  the  year  1775, 
the  East  India  Company  could  actually  transfer  the 
sovereignty  of  Benares,  which  did  not  then,  according 
to  this  construction  of  the  treaty,  belong  to  AsoflF-ud- 
Dowla,  and  how  we  at  this  moment,  on  the  part  of  the 
English  nation,  retain  possession  of  that  zamindary.  So 
that,  in  every  manner  of  light  in  which  this  treaty  of  Alla- 
habad can  be  placed,  nothing  can  be  more  clear  than  that 
it  did  not  make  Bulwant  Sing  independent — no,  not  even 
in  the  sense  in  which  Cheyt  Sing  ^terwards  became  so; 
much  less  that  it  exempted  him  from  all  those  duties  to 
which  in  the  capacity  of  a  subject  he  was  before  liable. 

From  the  treaty  of  Allahabad  we  next  come  to  the  con- 
firmatory sanad,  which  happened  in  1773.  Your  Lordships 
will  find  this  in  page  39  of  the  printed  Evidence,  and  the 
only  words  of  this  sanad  upon  which  any  reliance  has  been 
placed  are  the  following,  "  that,  exclusive  of  the  jama  specified 
in  the  kabiiliyat  of  the  present  fussilly  year  1178,  no 
increase  shall  ever  hereafter  be  demanded." 

Now  it  seems  to  me  that  it  is  unnecessary  to  trouble 
your  Lordships,  with  respect  to  this  instrument,  with  a 
repetition  of  the  arguments  which  I  have  used  with  respect 
to  thp  *^ef**v  ^^  AUoVioViQ^  becau*''^  ^^^  C^f^^v^  ^.'■'presslv 
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admila  tlijit  Ihia  ooDfirmatory  saniid  was  intendpd  merely  forn 
tlie  purpoee  of  carrying  into  execiilion  that  original  treaty,  a 
anij  of  Becurini;  and  confirming;  it..     Therefore,  if  ih«  trenly  j^ 
of  AlUbnbad  (lid  not  exemjit  Itiilwnnt  Sing  fniui  Iteing  liable  a; 
la  tbesG  dcraands,  neither   could    thin   ci^Tifirnnitory  #nnml,  nj 
wh)«h  it  is  not  said  wm  to  extend  tinil  trcnty,  but,  on  the  "' 
ooDtrary,  to  confirm  ii  »ucli  an  it  had  been  Iwfore,     And 
here  the  same  nrniimcnt  HiipHeS)  because,  when  the  atipul*- 
lion   is   tliat   exclusive  ot   tlio  jama   no  increase  Kliidl    be 
demanded,   a»  increase   ie  »  relative  term,   your  Lordsliips 
muft  go  to  the  antecedent.     An  incrcn«e  of  what  ?  of  tfio 
jamiL     Therefore,  unices  i;  cnn  he  gnid  that  a  stipulation 
inade   with  a  zamindnr  tlmt  no  increase  of  his  rent   shall 
\k  dciiiJindpd  ncccsporily  Iniporta,  on  tho  part  of  tlic  sovc- 
reign,  that  in  time  of  war  he  will   not  call  upon  him  for 
a  tax  towards  tho  burden  of  ttint  war,  it  is  itoiiosaiblo  to 
arpie  that,  siip]>oeing  he  was  liable  before,  he  beeouie  ex- 
empted by  the  sannd.     I  say  it  must  he  construed  according 
to  that  rule  which  uniTersally  obtains,  that  words  are  to  be 
understood  according  to  the  subject  matter,  and   that  the 
flubiect  matter  in  each  of  these  instrunients  was  tlie  rent  and 
not  111  n^  more. 

I  am  not  aware  that  the  honourable  Managers  have  relied  j" 
upon  any  otiier  evidence  except  this,  previous  to  the  transfer  «i 
of  sovereignty — that,  in  the  year  1775,  upon  an  attempt" 
made  by  the  Nawab  to  lake  rent  in  advance  from  Cheyt 
Sing,  the  Government  of  Hengid,  having  then  guaronteiHl  the 
■iq^emcnt,  interposed  and  prevented  it.  Now  it  eecms  to 
iBe  that  thiit  leaves  the  argument  preoiaoly  where  it  was 
itwfore ;  for,  urion  turning  to  the  eon6nnatory  eanad,  your 
Lorddliip*  will  find  the  objects  of  it  to  be  these  ; — first,  it 
q)eeifie#  that  no  increase  of  rent  nhnll  bo  demanded;  next, 
it  «tatei<  certain  and  precise  days  upon  which  the  rent  is  to 
be  paid.  Therefore,  undoubtedly,  when  Suja-ud-Dowlo,  in 
the  year  1775,  attempted  to  acauire  the  rents  in  advance, 
it  became  the  duty  of  the  British  Govemnieot  to  interi«>*c 
to  prevent  it,  because  it  was  an  express  violation  upon  his 
part  of  the  words  of  tho  trcjity.  But  here  ngnin,  unless 
thoy  can  say  that  to  rcqviirc  the  payment  of  rent  in  advance 
is  equivalent  to  imposing  taxes  in  tunc  of  war,  that  seonis  to 
leavfi  the  argument  precisely  where  it  was,  for  this  is  no 
rooK  than  an  instance  of  a  direct  breach  of  the  express 
Vford*  nf  [a  treaty,]  and  under  which  tho  Government  of 

o 1   im^ppoag,]   to    prevent    that    breach,   they    heins 
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0  Jusi  1702.  guarantees  of  the  treaty.     This  seems  to  me  to  be  nil  the 
evidence  that  occurs  previous  to  the  proposition  that  was 
made,  upon  the  death  of  Suja-ud-Dowla,  with  respect  to 
the  transfer  of  the  zamindary. 
imieix'nd-        Thc  Managers  have,  indeed,  given  in  evidence  a  motion 
ch^vt  sinK   that  was  made  at  the  Boaixl  by  Mr.  Hastings,  that  Cheyt 
STr-^Juilt.*'^  Sing  should  be  made  independent  and  subject  only  to  tlie 
iiigs.  payment  of  his  tribute.     Thc  question  would  still  be,  in 

what  sense  the  word  independent  is  to  be  understood  in  that 
resolution?     But  here  1  beg  to  point  out  that  the  Charge 
expressly  states  that  Mr.  Hastings  did,  some  time  in  1775, 
propose  and  carry  in  Council  a  resolution  that  it  should  be 
made  a  condition  of  the  treaty  then  negotiating  with  the 
Wazir,  that  Raja  Chevt  Sing  should  exercise  a  free  and 
independent  authority  m  his  dominions,  subject  only  to  the 
payment  of  his  tribute ;  that,  it  should  be  made  a  conditioa 
of  the  treaty  then  negotiated.     It  seems  to  me  that  it  would 
have  been  but  candid  if  the  Charge  had  gone  on  a  little 
further,  and  stated,  that,   though  this  was  proposed   as  a 
condition  of  the  treaty,  it  was  proposed  while  Mr.  Hastings 
imagined  Cheyt  Sing  to  continue  in  the  situation  of  a  subject 
Noteffected.of  Asoff-ud-Dowla;  but  afterwards,  when  a  transfer  of  the 
zamindary  was  made,  this  was  not  in  thc  treaty.     So  that 
your  Lordships  are  led  to  form  an  erroneous  opinion  from 
the  manner  in  which  the  Charge  is  fnimcd.     In  the  treaty 
itself  there  is  no  such  condition  whatever. 
Sonof  Uie        ^^y  Lords,  I  now  come  to  a  very  important  paper,  and 
12th  ofjune,  one  iipou  which  the  honourable  Managers  have   laid   con- 
siderable stress — I  mean,  the  consultation  of  the  12th   of 
June,  1775  ;  and  the  Charge,  after  having  set  forth  two  of  the 
propositions  which  it  supposes  to  be  contained  in  this  con- 
sultation, says — 

"  That  by  theae  and  various  other  acts,  afirreexnents,  treaties  or  stipula- 
tions, the  said  Rajah  Cheit  Sing  ^'as,  under  the  authority  of  the  East  India 
Company,  fully  confirmed  and  secured  in  the  free  and  uncontrolled 
authority  in  the  regulation  and  government  of  his  zemindary,  subject 
to  no  demand  of  any  sort  or  kind,  or  upon  any  j)retence  whatsoever,  over 
and  above  the  payment  of  the  rent  or  tribute  to  be  by  him  paid." 

My  Lords,  I  am  now  going  into  an  examination  of  the 
consultation  of  the  12th  of  June  in  the  year  1775,  which 
will  be  found  in  the  53d  page  of  the  printed  Evidence.  I 
might  point  out,  if  it  were  necessary,  that  this  consultation 
was  in  itp^lf  br*  preparatory  to  an  agreement  which  after- 
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can  only  nppear  from  it»  being  prmUicctl;  anO,  thcrprorc,'^"**"' 
if  the  iKnioiirable  Managers  were  right  io  the  coiisf  ructions 
wliicU  tlicy  [>ut  upon  tlie  several  Articles  of  thU  coriBiiltadoii, 
in  order  to  thoxv  the  sense  wbioh  Mr,  Hastinga  then  enter- 
tained iiiK>n  the  subject,  or  to  prave  the  agreement  made  with 
Ch«yt  Sing,  utill  1  Kiy»  it  was  no  evidence  whatever,  upon  J^j;""'"^  i 
ths  dearest  of  idl  principles;  becnuse  any  thing  that  precedes- '"i^nW 
an  ^rcement  cnnnot  be  ndmilted  as  evidence  to  contradict  .,,-■ 
that   agreement.     The  agreement  itself,  being   that  which" 

f roves  the  latest  intention  of  the  party,  is  the  only  evidenoe. 
n  one  light  I  make  no  objection  to  this  consultation ;  becauae, 
if  the  honourable  Mann^cra  only  tnenn  to  apply  it  to  show 
the  wiue  Mr.  Hastings  llicn  entertained  of  tlie  rij^hts  of 
Cheyt  Sing,  I  deaire  to  rely  ujjon  it  as  the  strongest  possible 
evidenoe  in  my  favour;  and  I  hope  I  ahall  be  able  clearly  to 
Hatidiy  your  IjOi-daliipB  that,  at  this  time,  in  the  opinion  of 
Vx.  Hfntings,  there  was  no  doubt  whatever  that  Clieyt 
&ng  wu  liable  to  the  demands  wliich  he  afterwards  made 
^on  him. 

This  plan,  which  wns  produced  by  Wr.  Hastings  upon  the  Mr.ii: 
I2th  of  June,  1775,  consists  of  !i  great  number  nf  separate  "^*' 
tuid  diatinct  propositions ;   and  I  would  talie  the  liboity  of  w»"t 
stntioc  to  your  Lordships  that  not  one  of  these  proposilioua  ™h 
It  trufy  or  correctly  stated  in  the  Charge.     I  am  perfectly  '^"'■ 
•ware  that  it  is  not  necessary  to  set  fbrtli  any  instrument 
precisely  and  literally  in  ph-adiug.     It  is  sufRcicnt  to  set  it 
forth  truly  as  it  is  and  according  to  its  aubstJinee.    But  I  say, 
that,  in  every  one  of  the  propositions  which  the  Manngers 
have  stated,  the  sense  is  perverted. 
The  Cliargc  states — 


"Thntlhe  mid  Warren  II  astinss  <: 
IDC,  in  the  year  177^.  Iny  lirforc  tliB  C 


time  IR  the  moatU  of  IXuectioD 
Fort  Willinm.  in  BtnaiU,  ^^^ 
[JTcct  the  ir 


■Hi  nrniwHitinni  fnr  Ibn  iiiir|in»f  of  carryinc 
oi  the  BuAnl  to  rentier  the  ttoid  Kujuli  uum  inuopendcnt." 

Sj  thai,  from  this  stnf<>.n>ent,  your  Iiordahips  would  be  led  to 
■ttpi)0«e  thai  the  only  object  which  Mr.  Hastings  then  had 
ia  new  nad  which  lie  had  explicitly  and  distinctly  explained 
wag,  to  confer  inde[icndcncc  upon  this  man  ;  but,  so  far  from 
this  being  the  case,  the  introduction  to  the  resolution  is 
tins — 

'      '■  The  tovmignly  of  Bgnarc*  snd  tlio  de|ictidi-iiciw  having  l«cn  ctded  iJ^!}I^'rtj 
'  in  pcnjetat^  to  Itif  llonornblc  Indm  C(fm|i»ii,v,  it  bccoinu  UGCBuarv  la  uvcr  Ih^ 
contioer  in  whnt  manaw  thii  ris^t  tholl  he  exercised." 
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ju5i  1793.  The  right  of  sovereignty!  And  yet,  when  Mr.  HaBtings' 
])roposition3  are  expressly  introduced  for  the  purpose  of  con- 
eidcring  in  what  manner  the  right  of  sovereignty  should  be 
cxccut<3d,  the  Charge  entirely  sinks  nnd  suppresses  the  right 
of  sovereignty,  and  states  that  they  are  propositions  merely 
for  tlic  purpose  for  rendering  this  man  more  independent.  I 
say  this  is  not  a  trifling  variation,  but  a  suppression  of  the 
material  and  operative  words,  and  that  which  makes  the 
whole  diiferencc  in  the  argument  between  the  honourable 
Managers  and  ourselves,  which  argument  arises  out  of  the 
precise  relation  in  which  the  Baja  then  stood. 

With  respect  to  the  second  proposition,  that  the  Baja 
should  be  empowered  to  exercise  a  complete  and  uncontrolled 
authority  over  his  zamindary,  under  the  acknowledged  sove- 
reignty of  the  honourable  Company,  in  the  government  of 
the  country  dependent  on  him,  in  the  collection  of  the 
revenues,  and  in  the  administration  of  justice — this  propo- 
sition, which  states  that  he  is  to  exercise  his  authority,  such 
as  it  is,  under  the  acknowledged  sovereignty  of  the  Com- 
pany, is  omitted  altogether  in  the  Charge,  though  it  is  the 
very  key-stone  upon  which  the  whole  must  depend. 
The  next  proposition  is — 

Tho  rif^ht  "  That  sunnuds  be  granted  to  the  Rajah,  specially  conferring  upon  him 

of  criminal  the  i)0\ver  of  appointing  officers  to  the  charge  of  the  Cut^i^aJly  and  the 
onxiinA"o  Mint  of  Benares,  the  latter  to  be  subject  to  such  orders  and  regulations 
be  conveyed  as  the  Governor-General  and  Council  shall  at  any  time  think  proper  to 
^^y^       decree"- 

which  is  stated  in  this  way  in  the  Charge — 

"  ITiat  in  order  to  carry  the  said  intention  into  execution  " — 
that  is  to  make  him  independent — 

*'  the  said  Warren  Hastings  did  specially  propose,  and  with  the  approba- 
tion of  the  Council  did  actuaUy  convey  to  Cheit  Sing  the  power  of 
executing  criminal  justice  and  of  coining  money  within  his  dominions, 
which  powers,  in  that  country,  have  always  been  considered  as  marks  of 
sovereignty." 

Therefore  the  Charge  would  lead  your  Lordships  to  infer 
that,  in  respect  to  these  marks  of  sovereignty,  Cneyt  Sing 
is  to  be  considered  as  a  sovereign,  and,  therefore,  at  that  time 
Mr.  Hastings  actually  proposed  that  he  should  be  erected 
into  the  situation  of  a  sovereign  prince. 

Now,^  my  Lords,  it  is  most  extraordinary  that  these  are 
but  the  introductory  ^vords  of  Mr.  H«o*5nor8.  and  vou^  Lord- 

^Yiip0  •^ill  «if*Ai>*?   *•/*    ,  ^fif.  ^ollr  vp 
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___ji  nfflraw  hnvo  lnwn  coniidottd  a*  cnorkii  of  wvitriipity,  ftt  lout  mmcili 

VIm  terreil  Ui  wttbhnU  thftn  fi-Lita  tJie  posieasion  nf  thr  lli^ah  " — 

Pretty  etntn^  prouf  lluit  ho  waa  never  conHt<lLTed  aa  a 
I  Hibject  before  I — 

"  To  whom  they  liad  boen  a  heiivy  prievanoe,  tUa  Cutwally  (spocwUy." 
Mr.  lIuBtiuga  then  says — 

"  IfUinv  be  anj  VFaitjtit  in  the  plea  for  referring  them  prrrogattveo  to  Itoerta-  { 
tba  Coinpnny,  i1>p  uniiit  of  tlwm  to    tho   It(]»h  liinuclf  by  ipedul  ",„^ 
avmiutU  will  ho  a  mifflcLrJit  cxnn:»ioQ  of  their  xnvxr^entj,  nlthouftb  tottm 
\  itm  tahma  rRnuarwtina  nf  it  nlrcddy  by  tho  Nuliob  of  Oudc  ia  thn  bv«l  ''""'iwv 
mil  nioct  t-aliil  diurtci  uniltr  which  it  can  be  claimeU." 

So  that  your  Lonjuhips  perceive  thiit,  at  the  very  moment 
whcD  Mr.  lloiUiige  In  gnuiting  to  this  man  tlio  jkiwit  of 
ndiuiuii^Icritif;  criminal  justice  and  of  coining  inoiR-y,  ho 
Blarea  [iheni]  aa  markB  of  sovereignty  murely  for  the  pur- 
pose of  arguing  that,  though  he  should  be  invested  with 
those  marks  of  sovereignty,  yet  it  is  utterly  impos^ihle  lliat 
be  can  be  eon8idt:re(I  as  a  sovereign.  The  Charge  omju  lUt 
the  subeequent  explanation  and  relies  upon  the  former  wur<J8, 
froin  which,  when  taken  singly  and  separately,  it  would 
ajip4-iu-  that  he  bestowed  those  marks  of  sovereignty  upon 
him  tluit  ho  might  he  con^dcrcd  as  a  eovcrfign,  though  ho 
adds  au  explanation  to  guard  against  any  such  conBtruction ; 
this  man  being,  as  Mr.  Banvell  afterwards  explains  it,  only 
the  officer  of  Government  to  csercise  tho  marks  of  sovc- 


hich  ia  the  fourth,  ia  stated  la  the 


^ 


reimity  in  these  two  particular  instances  I 

The  next  proposition, 
Charge  ia  thcHC  words— 

"  That  Mr.  naslitiff*  did  furtiiw  propose  that,  while  the  Rajnh  »houId  CouocMWMi  i 
oontinue  faithful  to  hia  cnRiigtincnts  nmi  punctual  in  liis  pnymrnts,  and  J|J"^J[^J?  ' 
■hauld  my  due  obcdicacn  to  Ihc  Itritiah  (lovemmFnt,  no  more  ilnnandii  ulnwal  W  *  _ 
tbouhl  In  OMiic  upon  him  by  the  Kmt  India  Company  of  any  Icind,  nor  <^>*rt  BlotJf  J 
iiader  any  ]iret«noe  wliatwMvcr  should  any  person  be  allowed  to  Interfere 
vith  his  authority  or  dislurb  the  pcuoe  of  aU  country ;  whicli  prupnn- 
ti«o  waa  atfrted  In  by  thu  Council,  and  wati  urd«red  t*>  bo  uomuiunicatwl 
to  the  *aiu  lUJdi  Cliuil  Sing  by  Mr.  Fowk«,  thu  then  Keaidmt  of 
Smam." 

Did  or  did  not  the  person  who  drew  this  Chargeknow,  that,  niitvrlth-  | 
though  at  one  period  of  lime  this  proposition  was  ordered  to  "''' 
lie  communicated  by  Mr.  Fowko,  yet  tlmt,  in  point  of  fact,  incorroei 
no  euoh  proposition  vi'as  communicated?     And  here  ^ain  rJ^u^*"" 
pn]  the  very  fundamcnlat  proposition  upon  which  this  Charge  '^'""^ 
beyond  alt  other  depends,  namely,  tliat  no  more  demand*  of 
any  kind  shall  be  mode  upon  the  lUja  by  the  Compaay,  the 
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9  JcirBi7M.  Charge  states,  contrary  to  the  fact,  that  Mr.  Fowke  was 
onlcred  to  communicate  it  in  those  words ;  the  honourable 
Managers  knowing — for  they  have  perused  the  evidence 
themselves — that  he  was  ordered  to  conmiunicate  it  in  words 
entirely  different  And  I  undertake  to  show  that  the  instruc- 
tions to  Mr.  Fowke  are  in  every  respect  incorrectly  stated, 
and  that  the  words  which  the  Managers  have  taken  out  and 
introduced  others  in  their  jdacc  are  the  words  upon  which  the 
whole  depends,  even  to  this  extent,  that  the  whole  of  the 
argument  upon  the  other  side,  as  conducted  by  the  most  able 
disputant  whom  we  had  to  oppose,  has  proceeded  entirely 
upon  the  substituted  instead  of  tlie  genuine  expression,  and 
that  there  would  have  been  no  room  whatever  for  his  argu- 
ment if  the  genuine  expression  had  appeared  instead  of  the 
substituted  one. 

With  respect  to  the  last  proposition,  it  is — 

"  That,  in  return  for  these  concessions  and  for  the  jierformance  of  his 
duty  as  a  vassal  to  the  Company,  the  Rajah  shall  engage  to  maintain  in 
constant  pay  and  ready  at  all  times  for  immediate  8er\'ice  two  thousand 
horse." 

Tlie  Charge  states  it  in  this  way, — 

"  lliat  Mr.  Hastings  did  propose  to  his  Council  that  Cheit  Sing 
should  engage  to  maintain  in  constant  pay  a  body  of  two  thousand 
cavalry,  for  which  the  Company  were  to  ])ay  after  the  rate  of  fifteen 
rupees  per  month.*' 

Now,  your  Lordships  perceive  that  certainly  the  material 
question  upon  which  this  Charge  depends   is    this  : — was 
Cheyt  Sing  a  vassal,  and  as  such  was  he  liable  to  the  per- 
formance  of  any  duty  ?     That,   I  say,  is  the  fundamental 
question  upon  whicli  this  Charge  depends  ;  and  yet  these 
Bnppremion  vcry  words  "  iis  a  vassal  "  and  *'  for  the  performance  of  his 
of^mpor-     duty,"  though  they  are  in  the  original  proposition  as  brought 
th™i5aM.    forwai-d  by  Mr.  Hastings,  are  sunk  and  suppressed  in  the 
gert.  Charge,  which  is    framed  without  any  reference  to  them 

whatever ! 

Now,  I  beg  to  know  upon  what  principle  of  common 
sense  or  of  common  candour,  when  the  question  is  whether 
the  man  was  a  vassal,  and  whether  jis  such  he  was  liable  to 
the  performance  of  military  duty,  it  is  brought  forward  as  a 
proposition  in  the  Charge  that  Mr.  Hastings  would  have 
exempted  him  from  any  duty,  omitting  the  words  in  which 
he  states  hiir  ^o  bo  '    fassal  p"^  ^iroposea  a  mode  for  the 


fipftck  pf  Mr.  Dnllat. 


The  Ifut  pmpnaition  is —  o 

"  Tbnf,  while  llie  RaJAh  •hull  tontloue  fnilhftil  fii  thrj.t  m((i(;ni)rnt(i 

"  '     ■■  iwiw   l>i   Iho 

.lie  u[iim  him 

disturb 


M»I  iinncttiMl  in  Int  iiuymcnU,  unU  ihiiU  )in]'   iliic 
a«llu.ritj-oflli(iiOM-i ■  ■    ■    ■■ 


T  tlciliHlliliiahkll  Iw  II 


iijr  the  boiwumlile  C'ompuy  of  uny  kind,  nor,  on  ony  |rfij[«nwj  wbaUn 
ever,  cliall  wit  prraon  be  slfnwcd  to  intcriVro  wiiU  hi*  niitliority  —  ''•-•■■-' 
the  pmm  i>f  hi*  ciiuntiy." 


TIlia  is  the  prpposition  wbich  I  have  hcfwrc  stated  to  your 
LonUhips  was  mHterially  altered;  and  in  wlint  rojpL-ct  I 
eliall  prcseiitly  havo  occasion  to  observe,  when  I  coiuc  to 
ejcainine  the  iDstriiotioaA  to  Mr,  Fowkc.  However,  I  will 
now  niLiet  tho  honourable  Mnuaucv  upon  this  f^round:  liret 
of  all,  leaving  it  to  your  Lord^iipa  to  judge  wbi^ther  tlio 
g«nll<!niaii  now  at  your  bar  hun  been  candidly  and  Juetly 
treated  tii  rccpect  lo  the  tnanner  in  which  fain  propueilions 
are  i-tilod  in  this  Cbiirgo.  Having  left  it  to  your  Lonl- 
sliips  lo  judge,  I  will  now  meet  ide  honourable  Managers 
upon  Ihdr  Own  ground.  I  will  comidcr  their  Charge  at  < 
the  construction  which  they  put  upon  this  cvidoncu;  wid,  i 
Oonvidcring  it  in  this  light,  I  undertake  to  show  yonr  I 
ili0rd«hip«  tlmt  the  evidence  io  every  iiK^tanco  lead*  lo  a 
Amclueiun  directly  imposite.  Tha  general  concluBion  upon 
wbich  they  rely,  as  I  before  pointed  oiit,  is,  in  respect  to  thia 
onoBultatiou  nniflng  others,  that  Cb*yt  Sing  beyond  the  pay- 
ment of  Ilia  tribute  was  not  lialiic  to  any  dcmnnd  whatever; 
in  ])antcular,  that  he  was  not  subject  to  the  dciiuiud  that  was 
tfterword^  umde  upon  Itini,  it  being  a  tax  upon  the  occasion 
»f  wnr. 

Thi*  plini  consists  of  five  several  smd  distinct  i)ropo«itions,  i 
Ko  jwirticiihir  ohscrvation  arises  upon  the  first,  which  id 
tnrrcly  that  ho  should  pay  into  the  treasury  of  tbo  Company 
the  same  sum  that  lie  had  paid  before. 

The  second  propiwition,  the  material  one  and  which  the ' 
Charge  omits,  is  that  he  should  be  cnijiowercd  to  exercise  a  • 
complete  and  uneontiolled  authority  over  the  zaniindary,  I 
under  the  acknowledged  sitvcrelgnty  of  the  honourable ', 
Company,  in  the  government  of  the  country  dependent  on 
hint,  ID  the  eullcetioo  of  the  revenues  and  the  Kdniini»tratiou 
of  jiuticc  So  that  it  i»  perfectly  dear,  that  the  only  inde- 
pendence that  WJift  meiuil  lo  ho  conferred  upon  this  man 
WHO  on  lo  nny  authority  within  hia  own  zaimindary,  but 
tluit  he  was  to  be  left  in  all  other  respects  dependent  upon 

ilhc  Kuj-t  India  Company. 
Kow,  I  say,  tlie  hoDouniblc  Manager  contending  that  in 
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Indo|)cn- 
(lont  au- 
thority not 
iiitemleU. 


Infcrraco 
nroni  Ilia 
■UenGu 
upon  tlio 

■UbJlMfe. 


9  Jr5Bi7os.  respect  of  this  independence,  auch  as  it  is,  he  was  exempted 
from  these  demands,  one  of  two  things  must  have  been  the 
C4ise.  Either  at  this  moment  Mr.  Hastings  had  considered 
the  question,  and  was  fully  aware  whether  Cheyt  Sing  was 
liable  to  this  sort  of  demand  under  the  government  of  his 
former  sovereign,  or  he  had  not  considered  it  Take  it  either 
way.  If  he  had  not  considered  it — if  it  is  admitted  to  me 
that  it  had  not  been  the  subject  of  his  thought  one  way  or 
other — then,  undoubtedly,  no  inference  can  be  drawn  from 
the  language  in  which  he  expresses  himself,  as  proving  any 
opinion  that  he  entertained  upon  that  subject.  In  that 
light,  therefore,  there  is  an  end  of  the  argument.  But,  sup- 
posing he  had  considered  it,  then,  again,  one  of  two  things 
must  have  followed.  Either  he  must  have  believed  the 
right  to  exist  or  believed  the  right  not  to  exist.  If  he 
believed  it  to  have  existed,  he  must  have  meant  to  pre- 
serve or  abandon  it.  Now  take  the  latter  supposition.  If 
he  meant  to  abandon  the  right,  believing  it  to  exist,  it 
is  utterly  impossible  that  he  could  have  been  silent  upon 
the  subject,  and  for  reasons  which  I  shall  presently  give ; 
for  your  Lordships  will  find,  in  the  observations  which  are 
made  upon  these  two  propositions,  ]\Ir.  Hastings  says : — 

"  The  advantages  which  the  Rajah  would  receive  from  those  conces- 
sions, exchisive  of  the  ^^ratification  which  his  pride  would  obtain  from 
the  possession  of  a  state  of  power  and  dignity  unknown  to  any  of  his 
ancestors,  and  the  security  of  his  person  and  possessions  from  tne  Com- 
jjany's  protection,  may  be  rated  equal  to  many  lacks  of  rupees,  which 
though  saved  to  him  are  no  loss  to  the  Government  on  which  he 
depends,  being  all  articles  of  invisible  ex})ense — in  fees  to  the  ministers 
and  officers  of  the  Nabob ;  in  the  charge  of  a  double  establishment  of 
vakeels  to  both  Governments  ;  in  presents  and  charges  of  accommoda- 
tion to  the  Nabob  during  his  residence  at  any  place  within  the  boimdaries 
of  his  zeinindary ;  in  the  fraud,  embezzlements  and  oppressions,  exercised 
in  the  Mint  and  Cutwally,  besides  the  allowed  profit  of  those  offices" — 

and  other  circumstances  which  he  points  out 

Now  I  say  this,  that  it  is  utterly  impossible  that,  at  the 
time  Mr.  Hastings  was  pointing  out  and  enumerating  the 
several  advantages  which  the  llaja  was  to  derive  from  the 
grant  of  independence,  if  he  believed  in  the  right  to  tax  him, 
the  right  to  call  upon  him  for  military  aid,  and  if  he  meant 
to  relinquish  the  right  at  this  time, — it  is  utterly  impossible 
that  he  should  not  have  specified  it  as  one  of  the  advantages 
which  the  Raja  was  to  derive  from  this  grant  of  independ- 
ence ;  because  it  i"  that  which  '^   in  itself  of  infinitely  more 


Spm-A  «/  Mr.  Dathi. 

But  further,  indopcndotit  of   lU   Iwing  omitted  in  that' 

euumcTBtion,  which  would  bis  of  itvdf  eniKtlutiivt^  there  is 

another  fncl  which  is  dcdsivo.     Mr.   HRKlioge  Btatca  that' 

I  llie   ailvDDtage^  which  the    Itnja   wuiihl    dcnvi.'  from    ihia 

I  gram  (tf  independence  would  be  such  im  wouUI  be  no  loee  to 

[  Mitj  Government  upon  which  he  depcnilcd. 

Then,  jf  the  Government  upon  which  ho  depended  had  a 
'  right  to  call  upon  him  annitally  fur  live  Incs  of  rupeott  uiwn 
I  Ooouiion  of  war,  Mr.  Hastings  could  not  have  ^ajd  thnt  tlie 
diMiwtiucucce  whioh  would  depend  upon  tliia  grnut  of  inde- 
pendence could  be  no  \<ma  to  us.  I  argue  thus— tlml  (hn 
tkin(r«  be  meant  to  grant  wero  suolt  aa  woulil  he  uttcndod 
with  no  low  to  the  Government;  but  that  thU  would  Imvo 
been  !in  (WBcntial  loss  to  the  Oovi;rnment  upon  which  ho 
depended ;  and  that,  therefore,  it  wii*  clenrly  within  the 
inlenlion  of  Mr.  Hastings,  siipposinif  that  he  believed  the 
right  lo  extflt,  that  it  was  not  meant  to  bi!  abandoned  at  ihia 
time. 

The  onlj^  other  part  of  the  alternative  then  that  remains 
to  be  examined  is  thia: — did  Mr.  llnAtinga  nt  thii«  time 
believu  the  right  not  to  exist  ?  I  think  that,  from  the  very 
nejtt  proposition,  1  shall  be  able  most  clearly  and  distinctly 
to  maintain  the  rcvcrBc.     It  le^ 

•■ni»t  ill  wlum  for  theao  concraniwii.  wid  for  the  (jirTfonntince  of  liU  '-''"'*jL5'*  I 
•luly  u  s  vmmI  to  tho  Compnnjr,  thp  t^jah  iholl  eagn^c  to  miLinlun  tnmaiiwiii,^ 
in  eotiittknt  pnjr  nnil  ready  tX.  all  time  for  iniiDrili&tc  Dcrviiic  b  bndy  of  t.<m  lion&  | 
L>,(K)0  honr,  or  such  a  fixed  MtnliUibiaciit  lu  shall  Iw  pnuonbed  by  the 
Gmemot  General  and  Council." 


Now,  the  objections  which  I  noderatand  are  made  to  the  j; 
prcscDt  resolution  are  tbcHc; — First,  it   is   said   that   Mr. 'i 
flMtingfl  merely  proposed  it  as  o.  nmltur  of  recommendation, 
whereas,  the  honourable  Manager  argued,  if  it  wajs  a  matter 
of  right  he  might  have  insisted  upon  it. 

Secondly,  he  stateB  that,  if  ho  did  keep  up  such  a  number 
of  troops,  he  was  to  be  paid  for  thorn  at  n  certain  rale  ;  and 
therefore  he  contends  that  this  was,  if  it  bad  been  carried 
into  execution,  but  a  §ubsidiary  treaty  upon  the  face  of  it. 
And  the  Manager  stated  that  it  might,  upon  aucb  a  treaty, 
be  tA  well  argued  that  (he  king  of  Great  Britain  waa  the 
nubjeel  of  Hewe  Casnil. 

lour  Lordithips  will  attend  certainly  to  wliat  is  the  bin-  » 
pnftgc  of  this  proposition.     Mr.   Hastings  proposca  that  bo 
should  keep  up  at  all  tinic»,  in  war  and  peace,  n  fixed  csta- 


ilMitoa 
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91179111792.  blishmenty  consisting  of  a  certain  number  of  cavalry,  to  be 
disciplined  by  European  officers.  Why  ?  Upon  these  two 
grounds: — first,  in  return  for  these  concessions.  Secondly, 
in  performance  of  hia  duty  as  a  vassal  to  the  Company. 
Therefore,  that  was  proposing  something  more  than  the 
performance  of  his  duty  as  a  vassal  to  the  Company  required. 
But  this  proposition  distinctly  asserts  him  to  be  a  vassal,  and 
as  such  to  have  a  duty  to  perform  ;  and  it  is  absurd  to  argue 
against  the  non-existence  of  a  duty  from  the  terms  of  a 
pro[)osition  which  begins  with  asserting  that  duty,  and  ends 
with  proposing  a  mode  for  the  specific  performance  of  it 

The  honourable  Manager  argues  that,  if  he  kept  up  these 
troops,  it  was  to  be  made  a  matter  of  requisition  and  not  of 
compulsion.  If  we  had  argued  that  he  was  bound  at  all  times, 
in  war  and  peace,  to  keep  up  and  discipline  two  thousand 
men,  then  the  argument  would  apply ;  but  it  does  not  apply, 
because  the  proposition  holds  out  something  to  him  more  than 
his  duty  as  a  vassal  would  require.  But  does  it  follow, 
then,  that  his  duty  does  not  require  him  to  do  something 
short  of  tliat  which  is  recommended  ?  And  upon  the  same 
ground  stands  the  other  objection  respecting  the  payment  of 
his  troops.  The  honourable  Managers  say,  "  if  he  has  a 
right  to  keep  them  up,  he  has  no  right  to  be  paid  for  them." 
The  honourable  Manager  there  begs  the  question.  We 
proposed,  when  we  asked  him  to  do  sometliing  beyond  the 
measure  of  his  duty,  that  he  should  be  paid  something  for 
such  service. 

With  respect  to  the  case  put  by  the  Managers  of  the  sub- 
sidiary treaties  between  the  Government  of  Great  Britain 
and  the  Prince  of  Hesse  Ctissel,  I  can  only  say  this,  that 
when  the  honourable  Managers  will  show  me  any  transfer  of 
eovereignty  from  the  King  of  Great  Britain  to  the  Prince  of 
Hesse  Cassel — when  they  will  show  me  a  treaty  be^nning 
with  these  words — "  that  [in  return  for  these  concessions 
and  for  tlic  performance  of  his  duty  as  a  vassal,]  the 
Prince  shall  fumi?h  Great  Britain," — then  I  will  admit 
there  is  a  similitude  between  this  case  and  the  case  the 
honourable  Manager  has  thought  fit  to  put. 

Therefore  I  rely  upon  these  four  propositions  in  the  plan  of 
the  12th  of  June,  1775,  as  proving  clearly  and  distinctly  this 
fact — the  direct  reverse  of  what  the  Charge  states — namely, 
that,  at  the  very  moment  when  Mr.  Hastings  is  held  forth  as 
the  wan"'»st  fri^n/l  of  tbr  rights  ^^  ^^eyt  ^ing.  '^hon  he  is  his 


Case  of  tho 

Prinooof 

Hewo 

CMselnot 

analogoiui. 


Rocapitu 
Ution. 


^ 


Sptnh  of  Mr.  Dallas. 

ladrucntti  for  fiesh  nrivilv^BH  rmd  iiiiinuuili«i4,  at  that   very  ainwiW 
*nion>eat  he  stntus  iiim  vxprcs><ly  sie  boiiig  the  vnstuil  of  the 
Com|iaDy,  antl,  nx  Buclt,  Ltivin<;  a  luilitury  duty  to  pirrrorm. 

It  ifi  iifterivards  said  tliiU  he  is  (;xciiii>tc'i,  in  respect  of  the  Cliim  or 
geocvality  of  the  worda  which  aftcrwarils  follow  in  the  nest  fJ^'Sl?' 
proi»osition,  namely,—  T^^ta 

"  That,  while  he  continues  luthful  to  his  tn|tageni«nM,  nu  niurc  urupoItlaH:, 
denuiida  Hhull  he  madd  upuii  hhn  by  (h«  iKinmirable  Coiupaiiv  iif  any 
kiDil'~nor  on  an;  pr#tenc«  wliatsovvu  eii»II  aiiy  (wnon  be  allowMi  to  | 

interfere  with  hi*  authority,  or  to  iliaturb  tht  peace  of  hi*  countiy." 

Aod,  therefore,  they  say  that,  in  respect  of  the  zcnerulity 
of  these  worda— •'  no  more  ticmanila  of  any  kind  — ho  waa 
protected  aeainat  the  demand  in  question. 

My  LonU,  I  nppreben<l  that  no  rule  of  construction  CUD 
I)«  more  cle^nr  than  this,  lUnt  iha  bcoro  of  any  itiittrnmi'nt 
whatever  in  to  be  collected  fmin  the  whole  of  it,  ROiiipurliig 
tlio  several  part!!  with  each  other.  I  conceive  this  to  bo 
another  rulu  of  construction  equally  clear,  that,  where 
gcncnil  vi'ords  occur,  in  any  instrii incut,  plainly  for  the 
purpoec  of  effectuating  any  piu-liciilsir  intent,  there  the 
general  word  shall  not  carry  the  jmrticular  intent  beyond 
what  ifl  intended,  bo  as  to  be  co-exlenaive  with  the  general 
words.  If,  therefore,  I  can  satisfv  your  Lordahips  tiiat  theac 
worda  "  no  more  demands  of  any  kind,"  taking  the  whole  and 
entire  son»e  of  thia  inetrumcnt,  meant  only  the  demands 
Bjieciflcd,  that  ia,  eucli  demands  thai  he  was  to  be  cxcmptt^d 
from  because  he  waa  to  be  mode  independent  with  respect 
to  hi*  own  Kamiiidary,  then  there  is  nu  end  of  tltat 
iirgunicnt. 

It  U  necessary  here  only  to  refer  to  the  former  part  of 
this  proposition,  which  puts  an  end  to  tiie  quei^tion  ;  because, 
if  by  these  wordsMr  Hastings  meant  he  should  be  exempted 
from  tliese  particular  demands,  then  he  could  not  describe 
tbcnif  M  he  haa  done,  an  demands  the  loss  of  which  would 
be  no  loM  to  tho  Company.  It  is  gijually  repugnant  to  that 
which  alao  follows,  ttie  obicrvallon  upon  this  proiiositioD 
itself,  and  in  which  be  states—- 

"'Hie  vuliintary  lutraiut  hui]  by  the  Gur*rnmcnt  on  iti  divti  actions 
will  afford  tha  rUjnli  the  gnuMut  i-oiithlvncr.  and  nntiimll}'  iiupire  Itiai 
with  sfntiincnta  of  Ail^lity  and  mtto^hmmt,  butli  fr»m  the  priiiniplrj  uf 
gnttniilo  and  netf  inlemt.  Without  «uin«  ■'iich  nj^eanint'c,  hr  wiU 
tj[p<«t,  wth  every  chinjjp)  of  GovNuincnt,  ndditionnJ  detuandi  t«  be 
le upon  htia" 
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9  Juki  1792.  Then  the  deniandfl  that  he  meant  to  exempt  him  from  were 
Limitation  8uch  demands  as  he  would  otherwise  be  liable  to  upon  every 
eL'niptio:i.  change  of  Government.  But,  without  they  could  argue  that 
every  change  of  Government  would  necessarily  be  a  state  of 
war,  when  only  he  was  liable  to  demands  of  this  sort,  it  will 
be  impossible  to  contend  that  he  meant  demands  only  result- 
ing on  occasions  of  war.  So  that,  therefore,  whether  your 
Lordshi^^s  take  what  precedes  this  proposition  or  what 
follows,  it  is  clear  that  Mr.  Hastings  could  have  no  inten- 
tion whatever  to  release  this  right,  supposing  it  did  exist ; 
and  i^  is  eqaally  clear  he  was  at  that  moment  satisfied  of 
the  e::'stence  of  it.  Such  was  the  opinion  of  Mr.  Hastings, 
as  proposed  and  expressed  at  this  consultation. 

My  Lords,  I  now  come  to  consider  the  opinions  of  the 
several  other  members  of  the  Board,  that  were  delivered 
Opinion  of  afterwards  upon  the  subject  of  this  consultation.  And  the 
r.  Prancu.  Uj.g^  whicli  occurs  is  the  opinion  of  Mr.  Francis.  Does 
Mr.  Francis,  in  examining  the  comment  made  by  Mr.  Hast- 
ings upon  his  own  proposition,  in  which  he  states  Cheyt 
Sing  to  be  a  vassal,  and  to  have  a  duty  to  perform — does 
he  say,  "  this  is  not  the  fact ;  you  have  asserted  him  to  be  a 
vassal ;  he  is  not  so,  or,  if  he  is,  he  is  not  liable  to  the  per- 
formance of  any  duty  ?"  No  such  thing !  But  he  says  he 
objects  to  the  compelling  the  Raja  to  keep  up  an  extra- 
ordinary force  for  our  service  ;  putting  it  upon  the  footing 
of  its  being  an  extraordinary  force. 

But,  I  will  show  your  Lordships,  Mr.  Francis  was  of 
opinion  that,  as  to  the  case  of  the  Raja's  ordinary  force,  we 
had  a  complete  and  full  right  to  demand  the  assistance  of 
it ;  for  he  says  he  has  **  no  objection  to  its  being  made 
an  article  of  an  agreement  with  him,  that  he  shall  either  put 
the  troops  he  now  keeps  upon  a  better  footing  in  point  of 
discipline,  or  disband  them,  or  raise  an  equal  number  in 
their  stead."  "What  will  be  the  best  method  of  makinor  such 
troops  useful  ? — Why  make  them  useful,  or  whence  the 
necessity  of  putting  them  on  a  better  footing  in  point  of  dis- 
cipline, unless  in  case  of  a  war  we  might  avail  ourselves  of 
their  assistance  ?  I,  therefore,  think  I  can  fairly  argue, 
even  upon  the  admission  of  Mr.  Francis,  that,  so  long  as  it 
was  confined  to  the  ordinary  force,  we  had  a  right  to  avail 
ourselves  of  its  assistance. 
Opinion  of        T'^'*  '^p^'^'on  ^^  ^ol'^nel  Mons^»i  is  still  more  decided.     He 


» 
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Sjweh  of  Mr.  Dallas.  +' 

"  I  as)  el  tifuaiun  tlie  Cumpiuj  eJiouIiI  reuvive  lUe  Rajoli'*  uaiiitaiwc  9  Jin*  l| 

on  the  wnie  termi  U  lie  gava  it  tn  the  Viaier  or  tii*  iireaeut  Xnhirfi."  

So  lliat,  yout  Lordaliips  rsc,  hero  U  tlie  dirout  tvitM-rliuii  ol' 

I  Ojlond  &l<m;eoa  iWt  Clievt  Sing  hud  given  nantistaiico  to  the 
TViwir  or  to  ihi?  present  ^&w»b ;  ami  he  wm  of  (ipiniun  that 
we  should  receive  it  upui)  the  Hiinit.-  tcriii.i  timt  hi>  liod  given 
'i  to  them. 

Mr.  BiLTWcII  and  General  Clavering  nro  ag^iust  the  jn-o-  Ojiiiiiom  J 

'  poaitioD,  on  account  o."  its  heing  an  cxlrtwrdimiiy  force,  but  bJ^^u  ■ 
neither  of  them  protend  to  aay  that  he  woa  not  IL.ble  to  the  ?i"i',"l«i 
duty,  a§  asserted  by  Mr.  Ilastings,  Therefore  the  residt  o*" 
ihie  consultation  is  that,  while  he  waa  asserted  by  Mr,  liaat- 
ioga  to  be  a  vaiisal  liable  to  atlbrd  tliis  nfisii=  lance,  and  by 
Colonel  Monaon  as  having  rendered  that  duty  to  the  Nawab, 
na  ibe  other  bnrd  i.  is  not  denied,  only  it  proeeeda  upon 
the  objcotiwi  to  iU  being  an  extraordinary  force.  There- 
lore,  1  rely  mainly  upon  the  cnntiultiition  of  the  12th  of  <J tine, 
1775,  la  proving  thiu  material  fact,  in  direct  conlrndiction  to 
the  Charge,  that^  even  nt  this  moment  of  limei  if  we  arc  tu 
refer  to  it  for  the  scuko  which  Mr.  Ilitetings  entertained  of 
the  duties  to  which  Clieyt  Sing  wa»  liable,  at  the  moment 
ivhen  lie  was  for  most  extending  Iiid  rights,  it  proves  beyond 
all<lucdtion  that  he  conceived  him.  OTen  in  the  year  1775,  to 
be  liable  to  the  demandta  he  afterwards  made  upon  him  in 
1778. 

1  now  come  to  «' paper  undoubtedly  Mill  more  miileriiil  in.i( 
than  that  which  I  have  last  examined,  tbixigb  it  la  of  con-  vowt 
Bidcrabli!  importance— I  mean,  the  inftructionx  to  Mr.  l-'owke; 
the  fonuer  being  that  which  merely  poHRed  iu  debate  at  the 
Board,  which  wiis  thrown  out  for  con4deration  and  liable  to 
alteration  afterwards.  Your  LordMhip«  recollect  that  these 
two  debates  happened,  the  first  upon  the  12th  of  June, 
1775,  and  the  second  upon  the  5th  of  July,  177').  The 
inalnictions  to  Mr.  Fowkc  arc  datetl  upon  tlie  24th  of 
Auguel,  3o  that  upwards  of  two  montb-t  elapsed  from  the 
time  that  these  debates  took  place  at  tlic  Iloiml  to  the  date 
of  ihoe  instruetionx. 

■\Vc  now  come  to  Uio  inetmclion^  to  Mr.  Fowke.  TIi« 
honourable  Managers,  in  the  Clmrgo,  have  stated  that  Mr. 
Fowkc  was  directed  to  communicate  to  the  Raja  this  proi»o- 
sirion — that,  so  long  as  he  paid  duo  obedience  to  the  Uritish 
Government,  no  more  deinund^  should  be  made  upon  him  by 
the  Company  of  any  kind ;  which  proposition  wta  agreed  to 
by  tlie  Council  and  ordered  to  be  communicutud  to  the  Itaja 
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9JuirEi792.b7  Mr.  Fowkc.  I  now  put  it  to  your  Lordships  to  see 
whether  you  can  draw  any  other  conclusion  from  the  Charge 
than  this,  when  it  asserts  that  the  resohition  agreed  to  by 
tlie  Council  was  ordered  to  be  communicated^  that  it  was 
communicated  in  the  terms  in  which  it  was  ordered  to  be 
communicated  ? 

Now  one  of  two  things  must  have  happened.     Either  the 

person  who  drew  this  Charge  had  read  the  instructions  to 

Mr.  Fowke,  or  he  had  not.     IIow  it  could  have  happened 

that  he  had  not  read  the  instructions  to  Mr.  Fowke  it  will 

Difference    bc  difficult  to  explain,  uor  will  anybody  believe  it  possible. 

•ctiuUin.****^  It*  he  had  read  the  instructions  to  Mr.  Fowke,  it  seems  that 

•tnictioiiB    he  was  bound  to  set  forth  fairly  and  correctly  what  those 

i»rot>niM><i      instructions  actually  contiiin,  not  to  suppress  and  sink  the 

i^*""***"  words  of  the  instructitms  themselves,  and  go  back  to  the 

Crevious  resolution  proposed  by  Mr.  Hastings,  not  adopted 
y  the  Board,  and  to  assert  that  that  was  ordered  to  be 
Equivooi-    communicated,  leading  to  the  conclusion  that  it  was,  in  fact, 
ciSIri'.^*"'    communicated,  wliich  it  was  not.     It  seems  to  me  that  the 
Charge    in  this  case  does — I  dare  s.iy  not  intentionally — 
equivocate,  for  the  instructions  actually  communicated  were 
directly  the  reverse. 

Supposing  that  these  instructions  had  been  read  and  con- 
sidered, as  they  must  by  the  person  who  framed  this  charge, 
let  us  consider  in  what  language  they  are  framed. 

And  first  of  all,  it  seems  to  me  that  the  most  natural  thing 
would  have  been  to  set  forth  the  precise  words.  Therefore, 
when  I  see  men  departing  from  that  which  is  the  natural  and 
ordinary  course,  I  conclude  that  they  must  have  some  reason 
for  it  which  does  not  exactly  api)ear.  Now,  what  are  the 
words  ?     Tlie  words  in  the  pro{x>sition  are, — 

"  That  80  lon^  as  be  continues  faithful  to  those  engagements  and 
punctual  in  bis  i)ayment8,  and  shall  pay  due  obedience  to  the  authority 
of  this  Government,  no  more  demands  shall  be  made  upon  him  by  the 
Honourable  Comi)any." 

And  your  Lordships  perceive  that,  in  respect  of  the  gene- 
rality of  that  pro[)osition,  the  argument  has  entirely  proceeded 
on  the  other  side.  In  the  instructions  to  Mr.  Fowkc,  the 
words  are  these, — 

"  We  shall  never  demand  any  au^^mentation  of  the  annual  tribute 
wbich  shall  be  fixed." 

So  that,  in  the  instructions  to  Mr  Fowke,  there  are  no  such 
words  as  the  Charge  wouW  le" 
namely^  "  »>o  nf\r-o  ^"^mon/i.   , 


»'   ;^our  Lordships  to  suppose, 


Sptf'-h  o/Mv. 


thc«e  wonlr,  arc  »il>»titutc(l  llic  w 
U*i!  anaufi]  tribute." 

Those  two  expressions  either 
thing  ur  [IkftereDt  things.  If  tfaej 
thing,  I  biiall  be  glnd  to  know  wh; 
were  Ri  UiG  trouble  tn  cut  out  the 
nttulttiile  nnolhcr  in  \h  ]>Inoe. 
thing,  it  n-ill  he  equally  difficult 
which  the  Ciur^  is  fmnied  in  1 
can  be  more  diffcrenr,  in  the  mi 
the  CluirgCt  thun  the  wards  cool 
poajtion  of  Mr.  Hastings  and  ti 
tioned  in  the  insti-ucliona  to  Mr. 
the  words  *'  no  more  demands  of 
sitton  n«  tmtuglit  torwarda  h^  M 
hy  the  whole  context  of  that  co 
only  deinnndit  of  n  jwrticukr  sort. 
rram  tlicir  context — if  you  ttik«  A 
aion — it  in  uodoubtedly  impoSHibl 
domaitda  of  any  kind,'  in  reaped 
expreMion,  do  not  include  denutR' 
aftcrwnrdH  made  iijion  Iiiui.  But 
whether  it  i«  posaihie  for  any  mai 
"  no  more  deninnd)>  of  any  kind," 
nicnttiljon  of  the  annuiil  tribute," 

Wlien  they  ear,  "  we  never  will 
oftha  annual  tribute,"  they  only  t 
demand  that  which  would  be  an 
llnng.  Without,  therefore,  it  can  ' 
nocmfi  in  a  different  remtect,  and  i 
eadi  otlier,  can  bo  considered  as  t 
without  it  ean  liejnitin  thai  way- 
are  eolircly  dltteront.  And,  if  we 
letter  and  oxprcsfioii  Itmt  iit  to  h 
in  the  scuBO  and  meaning  of  tho«i 
commented  u]>on,  I  desire  it  t< 
tnttructiona  were,  not  that  no  n 
fthduld  be  made  upon  the  Ilt^a 
continues  lo  pay  nie  rent,  ["  w 
aujjpneotntion  of  the  annual  tribul 

but  it  happens  stmnsely  enouj 
these  inotrucliouH  tn  Mr.  Fowke 
to  firtoen  ifevvral  nnd  distinct  ar 
which  the  honourable  Managei's 
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Mr.l\Iwkc 
invtruottHl 
to  toko  an 
oath  of 
fealty  from 
Cheyt  Sing. 


The  actual 
oommnni- 
cation  to 
Cheyt  SinK 
not  pro- 
duml. 


Letters  of 
Mr.  Hast- 
ings to 
Cheyt  Sing. 


in  the  Charge,  and  this  only  one  is  incorrectly  stated,  and 
incorrectly  stated  in  the  substantial  and  operatiye  words, 
introducing  the  whole  difference  in  the  argument.  So  that, 
in  this  very  consultation,  while  he  is  told  that  Mr.  Fowke 
is  to  notify  to  him  the  sovereignty  of  the  Company,  he  is 
to  receive  from  him  an  acknowledgment  of  his  vassalage — 
he  is  to  take  an  oath  of  fealty  and  allegiance.  All  these 
instructions,  if  they  had  been  coupled  with  the  words  stated 
in  the  Charge,  even  the  terms  in  which  they  are  misstated 
would  have  been  exphmatory  to  restrain  it  to  a  particular 
demand.  Three  lines  only  arc  conferred  upon  these  instruc- 
tions in  the  Charge,  and  these  three  lines  are  just  to  misstate 
the  essential  and  operative  words  I 

I  now  come  to  a  paper  which  seems  to  me  still  more 
material  even  than  this.  And  it  really  appears  as  if  this 
Cluirge  were  framed  upon  a  direct  inversion  of  all  those  niles 
which  are  the  usual  guides  upon  these  occasions,  and  that  a 
paper  is  stated  in  the  Charge  in  the  exact  inverse  ratio  to 
its  importance  and  materiality.  For  your  Lordships  will 
find,  in  looking  in  the  Charge,  that  the  debate  which  preceded 
the  instructions  to  Mr.  Fowke  occupied  a  whole  })age  and  a 
half:  the  instructions  to  Mr.  Fowke,  the  result  and  fruit  of 
this  consultation,  which  was  nothing  but  leading  to  these 
instructions,  only  occupy  three  lines.  And  now,  when  we 
come  to  the  direct  communication  to  Cheyt  Sing  himself, 
the  most  important  of  all,  the  Charge  is  utterly  silent !  So 
that,  froip  that,  your  Lordships  would  never  have  been  able 
to  collect  that  there  had  been  ever  any  communication,  on 
the  part  of  the  British  Government,  to  Cheyt  Sing  upon 
what  conditions  he  was  to  hold.  Here  I  pause  and  ask, 
whether  it  now  appears  in  evidence  that  there  was  a  letter 
written  to  Cheyt  Sing,  stating  the  precise  conditions  upon 
which  he  was  to  hold  his  zamindary  ? — that  it  was  to  state 
at  length  a  debate — mutilating  and  garbling  every  proposi- 
tion which  had  happened  two  months  before,  and  only  leading 
to  this,  which  was  the  fruit  of  it  two  months  afterwards? 

I  now,  therefore,  come  to  those  two  material  papers — 

the    immediate    communications   made    by   Mr.   Hastings, 

under   the  orders  of  the  Board,  to  Cheyt  Sing,  of  the  terms 

under  which  he  was  to  hold.     And,  my  Lords,  it  is  stated 

in  tliis  way  : — first,  he  is  informed — 

"  The  districts  which  you  held  as  a  zemindary  from  the  Nabob  have 
been  ceded  to  the  English  Com])any*' 

And  then — 


%ccA  of  Mr.  Dal}nt. 

f«u,  in  u  Ml  and  sin])le  a  manner  a«  jou  jiODseeaed  it  ftvm  the  rnrrarr  s 
■overeigns,  &c.,  1  havfl  JBliverei!  tn  the  elinTKe  uf  Mr.  Powkc  n  iiiiinur).  j^ 
iti  tlip  name  of  the  Company,  with  a  kclaut,  with  which  hf  i>  cuipowereU  ui 
t»  inrt^  jnii  in  duo  fomi ;  rnncrvin^,  honcvrr,  to  Ibc  Cnminuiy  tho  ^ 
«nv«rtifn''T  of  tlie  cotintry,  tn  the  hill  crtoit  tli»t  it  wu  or  aut(ht  tiavo 
been  hciil  l)y  the  ktc  or  ptucnt  Monhikh  nf  Omle," 

It  then  goes  od  to  state — 

"  Tluit,  ujiuii  uwnnitii)  of  thii  invcMJtuK,  niW  pnjrins  a  nuxurninna 
for  tlie  Com i>aiiy,  which  I  hin-e  fijtcd  at  10,01*0  rup«w.  il  tn  tie««iiyv 
tliat  j'C'ii  take  ail  oath  uf  tvahy  oi  aUfxUuoi  tu  the  Comjigny ;  by  whic'i 
j'on  are  to  iimlentan'l  tliAt<  on  forniitig  anv  alliaiioe  witli  k  fom^n 
p(ini«,  ur  acting  in  anf  manner  contrary  lo  the  fidelity  which  jrou  bara 
iJiiK  •u-nrn  to  muntiuii  to  the  Company,  yoin  aemindary,  with  all  tho 
rishtf  and  iirii'iWcc  ^antt^d  tn  you  by  the  Cnmjiany,  will  hncorac  foN 
fmled  (  anil  it  will  liv  projior  tbnt  a  public  prockmutioii  sUimlJ  Ik  made 
lit  thvse  tmnKuetinns,  that  Iht  natives  us  well  as  Barupi>anB  amy  be  h Jly 
hifumird  u(  tlie  iirant  nuulc  U>  you.  with  the  reserv-utioii  uf  tlui  lights  of 
tovuvigiity  tu  lliD  Cumjiaiiy." 

Kdw,  lay  Lords,  I  iipprchcnd  that  oo  rule  can  bo  uiuru 
elMr  Ihau  thin — that,  in  the  [constructiou]  of  every  iostru- 
tavnt  whatQver,  we  inn^t  have  recourse  to  tbe  leading  and 
nasentiol  words  of  it.  wbich  ascertain  and  fix  the.  general 
aonae  of  tbe  instrument  in  which  tboy  nccnr.  In  tliia  letter, 
we  find  these  words — "lie  is  to  bold  under  tbe  sovereignty 
of  (he  Company" — "he  In  tu  take  au  oath  of  fealty  and  alle- 
giaoci?."  What,  then,  were  tbe  duties  to  which  he  became 
liable,  in  recipect  to  the  situation  in  which  he  was  placed 
by  the  information  contained  in  this  letter  to  himself  1* 

In  tbe  first  place,  he  was  to  hold  under  the  sovereignty 
of  the  Company,  itiat  is,  be  was  to  be  the  subject  of  the 
Company.  Wluit  lire  the  duties  of  a  subject  to  his  sovereign? 
To  defend  the  Htnte  U>  the  utmost  to  which  be  belongs.  If 
th«  instructions  bud  stopped  here  it  would  Imve  been  fully 
Nufficicnt ;  bceauao  I  state,  that,  wherever  the  relation  of 
•ovorcigti  and  subject  exists,  tt  becomes  the  duty  of  tbe 
subject  to  give  assistance  to  the  state  to  which  he  belong*!. 
Htit  this  is  not  all.  lie  is  to  take  nii  oatli.  Of  what  sort '/ 
An  oath  of  feally  or  alK-giance,  Wbat  wae  the  oitU)  of 
fcoliy  ?  Was  it  not  expressly  this—  do  not  the  persons  who 
t«ko  tbe  oaUt  of  fealty,  expressly  in  terms,  swear — that  "  he 
would  be  faithfhl  to  his  lord  and  defend  bim  ngniust  all  hi« 
cnemiea?"  Then,  if  tbe  oatli  of  fealty  necessarily  importu 
that  Im:  who  takes  it  would  be  foithtid  to  biit  lord  uud  defend 
hint  ajfainst  all  bis  enemies,  was  it  noL  precisely  Iba  same 
Uiiiig  when  Cheyt  Sing  took  an  oath  of  fealty,  that  bo  would 
be  faitliful  to  us  and  defend  us  against  all  our  enemies?  I 
D  2 
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9Jimi7M.8ay9  therefore,  that,  in  taking  an  oath  of  fealty,  Cheyt  Sing 
expressly  swore  that  he  would  contribute  to  the  defence  of 
this  country. 

In  the  next  place,  it  is  stated  that  he  took  an  oath  of 
fealty  and  allegiance.  Is  it  necessary  for  inc  to  enter  into 
any  explanation,  before  your  Lordships,  what  are  the  duties 
which  every  person  becomes  liable  to  who  takes  that  oath  ? 
Expodtion  Your  Lordships  perfectly  well  know  that  there  is  a  legis- 
2^^^^B^S  Ifttive  exposition  of  it  in  the  statute  of  the  11th  Henry  VII., 
■***"**•  in  which  it  is  explained  in  this  way — "  that  all  subjects  are 
bound  by  their  allegiance  to  serve  their  prince  and  sovereign 
lord  for  the  time  being  in  his  wars,  for  the  defence  of  him  and 
his  land,  and  that  for  this  true  duty  of  allegiance  no  man  shall 
be  convict  of  any  offence."  Then  I  shall  be  glad  to  know, 
when  this  man,  as  it  appears  now  from  the  account  given  of 
his  investiture  by  Mr.  Fowke,  took  an  actual  oath  of  fealty 
and  allegiance  to  this  country,  whether,  in  the  highest 
criminal  court  of  judicature,  I  shall  be  told  that  allegiance 
does  not  import  a  defence  of  the  country  to  which  you 
belong  ?  I  say  it  is  utterly  impossible,  unless  your  Lord- 
ships will  put  a  different  construction  upon  the  word 
"  allegiance  "  on  this  occasion  from  that  which  belongs  to  it 
upon  every  other.  I  am  warranted  to  say,  that,  having  taken 
an  oath  of  allegiance,  he  expressly  swore  that,  upon  being 
called  upon,  he  would  contribute  to  the  defence  of  the 
country  of  whom  he  held. 

There  is  one  other  observation  I  would  make  upon  this 
part  of  the  case.  I  admit,  undoubtedly,  that  the  oath  of 
fealty  and  allegiance  is  not  explained,  and  that  the  specific 
duties  are  not  pointed  out ;  but  this  is  not  necessary,  for 
your  Lordships  perfectly  know  that^  in  this  country,  every 
one  of  your  Lordships  takes  the  oath  of  allegiance.  In  what 
words  is  it  framed?  Why,  in  these — not,  in  terms,  to  defend 
the  King  against  his  enemies,  but  your  Lordships  swear, 
"  I  will  DC  faithful  and  bear  true  allegiance."  Then,  do  your 
Lordships,  in  swearing  to  bear  true  allegiance,  not  become 
bound,  to  the  utmost  of  your  power,  to  give  your  assistance, 
as  subjects  to  the  state  to  which  you  belong  ?  I  say,  there- 
fore, that,  in  respect  of  the  consultation  that  passed  preceding 
these  instructions  to  Mr.  Fowke — from  the  instructions  and 
the  letter  of  Mr.  Hastings  himself — considered  upon  every 
one  of  these  grounds,  so  tar  from  there  being  any  expression 
^lio*  -o/v.i)-?  trnomit  f'^  nn  pxenip^'f^r  ^'"^m  t^*'^*'"  ^'"♦i^a  he  was 
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liiible  to  befori',  [tlio  ImbJIity]  i«  guarded  aiitl  protected  byo. 
the  ^iroDgcet  and  luoet  ajit  terms  thai  it  ie  possible  Tor  human 
wisdom  to  introduce. 

M^  Lorde,  I  Itave  iiow  gone  through  an  t^xamiiititioii  uf  ci 
the  wveral  wmsultations  which  took  place  prcviouM  tnthcih 
traimfer  of  the  sovereignty,  and  of  what  posBcd  upon  the  I^ 
oocneiun  of  that  transfer;  and,  from  these,  I  apprehend  that  J^y 
it  \*  DOW  {>crfectly  clear  that  Cheyt  Sing,  in  Mm  original » 
Httudtion,  was  liable  to  the  demand  that  wc  made  upon  hiiu, 
and  that  he  continued  to  be  so  after  the  tranefer  of  the 
•ororeignty  to  ua. 

But,  my  Lords,  I  miglit,  for  tlie  sake  of  argument,  abandon 
everv  jiart  of  the  irroiind  which  I  have  hitherto  maiutaiusd. 
I  might  admit  to  toe  houotirablc  Managers  that  Air.  ilastingx 
wiw  completely  mistaken  in  supposing,  in  common  with  tjie 
otlter  members  of  the  Board  or  with  any  of  them,  that 
Chcyt  Sin;;  was  liable  to  thcre  dennindit :  still,  I  i>iiy,  tliat  it 
is  not  upon  that  that  your  Lordiships'  judgment  inuet  ulti- 
mately tui-n.  It  is  not  into  the  instroctions  of  Mr,  Fowke, 
it  is  not  into  the  consultations  which  jtrccedcd  them,  it  1» 
not  into  the  letters  of  Cheyt  Sing,  that  your  lordships  niiiat 
look  for  the  guilt  or  innocence  of  Mr.  HaHtings.  ThequcMion 
M — from  what  motive  did  the  acts  proceed  which  arc  now 
impatvd  to  him  aa  no  many  crimes? 

I  apprehend  this  to  bo  a  principle  of  jurisprudence,  immut- 
able and  universal,  not  peculiar  to  the  law  of  this  country, 
but  prcvmling  wherever  the  form  of  civilieation  is  ttcen  -  -  that, 
wliere  a  magistrate,  intrusted  with  discretionary  powers,  to 
bo  made  use  of  under  a  combination  of  circumsttmccs  which 
iho  law  cannot  noesihly  foresee,  nets  for  the  beat,  no  matter 
if  he  is  mietaKen,  provided  you  are  satisfied  that  >t  is 
error  merely,  however  gruss  the  error  may  be,  it  never  c*n 
constitute  guilt.  The  ([uestion  after  all  will  be — from  what 
nwtivG  did  Mr.  HastingH  act  when,  in  ibe  years  1778,  177!) 
and  1780,  be  brought  forward,  as  a  resolution  to  be  adopted 
by  the  Council,  the  several  dei'..and8  to  be  made  u[>on  Chcyt 
Sing  which  arc  tlie  subjcclH  of  this  Charge?  And,  with 
reelect  to  this,  I  certainly  Iia\e  no  reason  whatever  to 
complain  of  the  manner  in  which  this  Charge  is  framed ; 
bocnusc  I  admit  that  it  docs  distinctly  and  pointedly  express 
wluit  nre  those  motives  in  which  it  meanti  your  Lordnhips 
uttimiitcly  to  say  that  the  criminality  of  conduct  of  Mr. 
Utulinga  io  to  be  found. 


^_       Utulinga  i 
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Malicious 

motive 
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The  dc- 
mandii 
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In  the  first  place,  it  alleges  that  they  are  demands  made  in 
breach  of  treaties  and  in  breach  of  his  duty.  Now,  I 
apprehend  that  nothing  can  be  more  clear  than  this,  that, 
though  it  is  not  expressly  averred  in  this  Charge  that 
Mr.  Hastings,  knowing  it  to  be  a  breach  of  treaty,  yet  made 
the  demand,  yet,  inasmuch  as  it  is  alleged  that  it  was  a 
breach  of  duty,  that  is  equivalent  to  expressing  that  he 
knew  it  to  be  a  breach  of  treaty,  because  otherwise  it  could 
not  be  a  breach  of  duty.  A  breach  of  treaty  is  not  neces- 
sarily a  breach  of  duty  ;  it  can  only  become  so  when  known 
to  be  such  by  the  party  at  the  time. 

The  first  point,  therefore,  of  which  the  honourable 
Managers  must  satisfy  your  Lordships  is  this,  not  merely 
that  it  was  a  breach  of  agreement,  but  that  Mr.  Hastings 
knew  it  to  be  such — that  at  the  moment  of  proposing  these 
demands,  he  was  conscious  he  had  no  right  whatever  to  make 
them. 

The  next  allegation  of  a  criminal  nature  in  the  Charge  is 
— "  that  he  did  this  from  malice,  and  with  a  design  to  oppress, 
harass  and  ruin,  Chey  t  Sing."  Your  Lordships  must,  tnere- 
fore,  be  able  to  say,  upon  considering  all  the  circumstances 
of  the  conduct  of  Mr.  Hastings,  upon  all  these  various 
occasions,  that,  not  a  sense  of  public  duty,  but  this  private 
and  malignant  motive  was  the  inducement  from  which  he 
acted.  This,  therefore,  leads  me  to  consider  the  third  pro- 
position which  is  stated  to  your  Lordships,  namely,  whether 
or  not,  upon  the  consideration  of  all  the  circumstances  of 
this  case,  Mr.  Hastings  can  be  charged  with  malice,  in 
respect  of  his  conduct  upon  occasion  of  these  various 
demands. 

My  Lords,  I  take  the  liberty  of  stating  to  your  Lordships 
that,  though  these  demands  are  stated  upon  the  Charge  as  if 
they  were  the  single  and  separate  acts  of  Mr.  Hastings,  yet 
that  in  effect  they  are  not  so,  but  that  they  were,  in  every 
instance,  a  resolution  adopted  by  the  majority  of  the  Boaid 
as  it  was  then  framed ;  therefore  the  proposition  upon  which 
the  Charge  is  founded  is — that  Mr.  Hastings,  in  making  these 
several  demands  upon  Chcyt  Sing,  had  no  other  motive  but 
a  design  to  ruin  liim.  This  can  only  be  proved  in  one  of 
two  ways — either  by  positive  evidence,  which  must  consist 
either  of  his  own  confession,  or  of  declaration  by  other 
persons  proving  to  have  heard  him  make  use  of  threats  to 
that  fiflRacf  .   M»  \xi  ^y^f   »  vnt  ^^*  a"''    «iir»h  nosifWo  '^'^idcncc,  i^ 


Sptf'k  of  Mr.  hiiltns.  U 

can  only  be  proved  by  circiiuii>tantial  Bvii]encc — that  its  Hmt  «  Jmn 
your  Lorilsfaipe,  upon  considering  all  the  circumetHuceH  uf  the 
caec,  must  necessarily  bo  led  to  thnt  conclusioD. 

In  this  case,  I  think  it  will  *;arce]y  be  eontendud  that 
ibci-o  ie  liny  direct  or  jwsitlve  evidence.  But  it  in  eaid  that 
this  ltit«nt  18  to  1)0  inferred  from  nil  thu  circumstftDcea  of  the 
tuts.  Before  I  enter  into  an  examination  of  what  took 
hlnco  ujjon  the  occasion  of  proposing  thin  demand,  I  would 
M^  leave  to  state,  distinctly  and  specifically,  to  your  Lord-  _ 

ships  to  what  oanae  it  ie  imputed.     The  oaiy  sotirci.'  to  which  rn<t«nud4 
it  i<  possible  to  ascribe  the  imputed  malice  on  the  port  of  3'J'iJIub.    1 
Mr*  Hastings  ia  this — that,  in  the  month  of  June,  m  the  iSS^'iS*'  ■ 
Teiir  1777,  it  being  then  reported  that  General  Clnvoring '^'"2'«r 
had  succeeded  to  the  Government,  upon  the  resignation  of 
Sir.  Hastings,  Cbeyt  Sing  had  deputed  a  wakil  to  congratu- 
late Ocneral  Chivcring  upon  succeeding  to  the  Govemnipnt, 
and  that  this  man    did   proceed    as    far  as  Moorahedabivd, 
when  he  heard  that  it  was  not  so.    And,  upon  this  cuufe, 
your  Lordflhipa  are  to  believe  that  which  this  Charge  imputes 
— that  from  this  instant  there  sprung  up  in  the  mind   of 
Mr.  Hastings  a  fixed  and  dotermmed  resolution  to  ruin  this 
man;  that  during   five  auci;cs6ive  years  he    continued  firm 
and  unrelenting  to  this  purpose,  nor  stomied  till,  by  a  baw: 

Eervorsion  of  all  the  powers  mtrusted  to  hmi  by  Government, 
c  had  finally  effected  the  plan  he  had  formed,  lliis  iu  the 
inference  which  your  Ijordt<Iiips  are  to  druw. 

This  happenea  in  the  year  1777;  it  becomes,  therefore, 
neceseary  to  non^jder  what  was  the  etflte  of  the  Council  from 
the  year  1777,  when  the  supposed  cause  of  ofTencf;  arose, 
down  lo  the  year  t77f*,  when  the  firptt  demand  wtift  made. 
Colonel  Monson  died  in  the  iimnth  of  Seplcmbcr,  in  the 
year  1776.  The  Council  waa  then  reduced  to  Mr.  Hastings 
Mr.  Bnrwcll,  General  Clavering  and  Mr.  I'rancia;  so  Itiat 
from  this  jwriod  of  time  Mr,  Hastinga  had  a  majority  in  (he 
Coiineil  by  his  casting  vote.  In  this  iitate  things  continued 
till  the  ueath  of  General  ClaTcring,  in  August,  1777, 
General  Clavering  died  two  months  nl^er  the  supposed 
injury.  liiiringali  thii*  period,  there  ia  no  trace  whatever  to 
he  fhiiml  of  Cbeyt  Sing  upon  the  consul ttil tons  of  the  Couti- 
eil.  On  the  death  of  General  Clavering,  in  the  year  1777, 
llie  Council  consisted  of  Mr.  Hii.«tini;s,  Mr.  iitirwcll  and 
Mr.  Francis;  so  that  at  this  time  Mr.  Ilaetinjjs  had  a 
intyority,  without  his  dialing  vote.  Mr.  Wilder  arrived  in  JJ' 
December,  1777i  leaving  Mr.  Hnstingf  elill  with  the  cwtiiigm 
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the  toiiow-   ^^*^  •  ^  ty^^ty  in  that  time,  a  period  of  thirteen  months, 

ing  thir-       Mr.  Hastings  continued  in  possession,  either  by  his  casting 

II  moil    .  ^^^^  ^^  y^^  ^  majority,  of  the  power  of  the  Council.     During 

all  which  period  there  is  not  an  attempt  upon  his  part, 
though  subsequent  to  the  supposed  cause  of  offence,  which 
might  have  been  supposed  to  have  operated  most  violently 
while  most  recent,  yet  there  is  not  an  attempt  upon  his  part 
to  bring  forward  any  one  measure  in  the  slightest  degree 
injurious  to  the  rights  or  privileges  this  man  possessed. 

But  the  first  time  Mr.  Hastings  comes  forward  with  any 
resolution  which  can  be  construed  as  injurious  to  the  rights 
of  Chey t  Sing,  and  in  respect  of  which  your  Lordships  are 
desired  to  infer  malice,  is  u]>on  a  great  public  occasion, 
threatening  the  safety  of  Bengal,  and  which  Mr.  Hastings,  as 
Governor  General  and  responsible  for  the  safety  of  our  pos- 
sessions there,  brought  forward.  What  did  he  bring  forward  ? 
Merely  a  proposition  that  he,  as  a  subject  of  the  Company, 
should  pay  a  certain  proportion  for  the  defence  of  those 
territories  of  which  his  possessions  formed  a  very  consider- 
able part.  This  is  the  occasion  upon  which  the  demand  was 
made. 

Now,  it  becomes  necessary  to  consider  what  had  been  the 
stsitx^  of  the  Council  for  some  time  previous  to  the  making 
of  this  demand.  Your  Lordships  know  that,  from  the  mo- 
ment General  Clavering.  Colonel  Monson  and  Mr.  Francis, 
arrived  in  India,  they  had  been  in  the  habit  of  dnily 
and  uniform  opposition  to  every  measure  Mr.  Hastings 
ever  proposed.  Two  of  these  gentlemen  are  unfortunately 
o^Mition   dead;   the  third — Mr.  Francis — only  survives.      I   do   not 

■Down  by  •  •.  ,  ,  t*     \  ••  \  •   \     '%^r 

ifr.Fraiicii  uow  m(|uirc  mto  the  motive  of  that  opposition  which  Mr. 

HMibDgi.  Francis  had  uniformly  given  to  every  measure  proposed  by 
Mr.  Hastings.  Whether  it  proceeded  from  good,  or  whether 
it  originated  from  bad  motives,  is  totally  immaterial  with 
respect  to  the  present  question.  It  is  enough  for  me  to 
state  that,  in  point  of  fact,  Mr.  Francis  had  been  in 
the  constant  habit  of  differing  from  Mr.  Hastings  upon 
every  great  public  measure  he  brought  forward.  Mow, 
instead  of  ascribing  that  opposition  to  any  one  unworthy 
motive,  or  seeking  to  depreciate  in  the  slightest  degree 
the  wisdom  or  virtue  of  Mr.  Francis,  I  am  willing  to  con- 
cede to  the  honourable  Managers  this  —  that  he  was  the 
most    wise  and  *he    most   virtuous  of   men—nay,  if  they 

please     «»•.      -iixjrckL      MT'^nfTSt    mon         Oply,    'n    rp.tiirn     l^f    ♦b«>*n 


> 


.S)w</<  ./  Mr.  Duthi. 

admit  lhi«  l<>  mu   'llmt   tliiH  iiiuft.  n-i,-u  iitiil  mn^t  viHitoiuBJ 
of  iDcn  lind  not  utini>cO   to    be    lU  wine  nnd  virtnuiiK  u|inn 

I  tho  IHb  of  July.  1778,  M  ]ia  hml  bc«n  Iroin  tlic  inaiiicut  of 
s  arrival  iii  Inilia     That  is  nil  I  rc<{uiru  the  liuti<nirabIo 

l<llanngcr^  to  admit  to  me.    Let  iie,  tht-n.^cc  in  wtiat  manner, 
wed  of  all  this  iviadoro  and  virtue,  and   c«rtaiol}>  not 
d  of  any  malice  or  enmity  to  Clieyl  Sing.  Mr,  Fnuicie 
a|Ktn  the    oociision    of  thia   demand    being    brought 
_    ird. 

An  honotimble    Manuffur  Inw    stated,  and    I    think  cur- 
Kl\y,  whiit  in  the  principle  of  rcfpousibtlity,   mid  that  is 

I  — that  in  an  executive  council  wich  man  k  rcponwblc  for 
Uh  own  act,  and  it  is  no  justification  for  the  one  to  fuy 
the  other  did  tho  sanio  thing.  I  admit  this  in  certain 
cases,  that  is,  in  the  instance  of  a  cnac,  clearly  decided,  either 
of  th«  breach  of  eomc  known  law  or  of  some  moral  duty — 
a  cue  about  which  no  mao  can  doubt,  ho  that  every  per- 
Bofl,  upon  the  mere  consideration  of  it,  would  My  "  it  la 
impofwibtc  but  that  all  these  men  were  consciouM  of  orimi- 
naiity  at  the  moment  they  did  this  pHrlicular  act."  Bill., 
where  tlio  act  done  ia  of  a  doubtful  nature — where  it 
dcpendd  upon  tho  opinion  individuals  may  respectively  funn 
i>f  it— surely  it  is  a  powerful  argniiient  to  urge,  if  ]  find  a 
couti^l  compOKcd  of  four  dilTerent  jienwns,  and  ninong  them 
one  who  is  represented  oa  the  must  wise  and  virtuous  of  men, 
and  who  is  acquitted  of  ha^■ing  any  particular  uinlice  against 
tho  person  of  whom  the  demand  is  made — if  I  find  him  con- 
cuning  in  that  demand,  it  iifTordB  a  strong  argument  to  show 
that  it  is  a  case  which  admit.-*  of  considerable  doubt,  whether 
a  man  b  to  bo  convicted  of  malice  bccauee  lie  think?  fit  to 
naako  it. 

It  »eems  to  mo  to  rc&ult  in  this.    If  Mr.  Francis  concurred  c- 
in  thin  denmniJ,  eitlier  the  honourable  Manager  must  admit  pi 
that  he  wiu,  upon  the  ciame  grounds  as  Mr.   Hastings,  a  „ 
l«!rW)n  who  entertained  mulicc  against  Cheyt  Sing,  or  he 
must  be  able,  in  »ome  particular  circumstances,  to  distinguish 
that  case   from  the  case  of  Mr.  Hastings.     But  if  they  can 
do  neither,  then   I  think  we  advance   a  considerable  way  in 
defence  of  tho  cause  of  Mr.  Hastings  ns  tigainst  thia   honour- 
able gentleman,  when  wc  show  that  the  man  in  whom  they 
have  the  greatest  degree  of  oonGdenn*,  and  who  i«  the  theme 
of  tWir  constant  praise,  acted  prcciaely  on  this  occasion  as 
Mr.   Hantings  would  have   done,     Nay,  I  go  further,  and 
ploflgc  myself  to  show,  tracing   Mr.  Francis   through  every 
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demands,  that,  if  Mr.  Hastings  had  acted  by  the  advice  of 
Mr.  Francis,  he  must  have  been,  precisely  as  he  now  is,  liable 
upon  the  same  ground  and  footing  to  all  that  this  Charge 
imputes  to  him ! 

The  proposition  that  is  contained  in  the  consultation  of 
the  9th  of  July  is  this : — 

"  That  Rajah  Cheit  Sing  be  required  in  form  to  contribute  his  share  to 
the  burthen  of  the  present  war,  by  consenting  to  tlie  estabhshment  of 
three  regular  battalions  of  sepoys,  to  be  raised  and  maintained  at  his 
cxjience. ' 

Now,  it  is  a  little  material  to  attend  to  the  forms  in 
in  which  the  proposition,  as  made  by  Mr.  Hastings,  is  framed. 
"  His  share  of  the  burthen  of  the  present  war."  It  is,  there- 
fore, clear  that  the  proposition  asserts  that  a  share  of  that 
burden  belonged  to  him.  The  debate  begins  with  Mr. 
Francis,  who  expresses  himself  in  this  way — 

"  On  the  supposition  that  the  detachment  now  employed  under  Coloiiel 
Leslie  will  not  return  for  a  length  of  time  into  the  pronnces,  I  acquiesce 
in  the  proposal  relative  to  Rijah  Cheit  Sing ;  but  1  think  he  should  be 
informed  that  this  additional  charge  will  not  be  imposed  on  him  beyond 
the  continuance  of  the  present  war.*' 

What !  Did  Mr.  Francis  step  forward  and  say,  the  first 
moment  that  this  resolution  was  proposed — "  why,  this  is  a 
gross  breach  of  treaty ;  it  is  contrary  to  the  engagements 
which  exist  between  us ;  it  is  an  act  which  proves  malice 
BO  clearly  that  you  may  depend  upon  it,  if  upon  the  force 
of  your  casting  vote  you  carry  it  into  effect,  there  will  be 
virtue  enough  in  the  Commons  of  Great  Britain  to  impeach 
you?"  Was  this  the  language  of  Mr.  Francis?  No!  He, 
on  the  contrary,  gives  a  direct,  utiquaUfied,  acquiescence  in 
the  demand.  Here,  then,  is  the  direct  acquiescence  of  Mr, 
Francis,  without  any  limitation  or  qualification  whatever,  in 
that  demand  which  is  now  imputed  to  Mr.  Hastings  as  a 
crime,  and  with  respect  to  which  he  is  said  to  stand  in  the 
situation  of  a  person  proved  as  having  entertained  malice 
against  Cheyt  Sing. 

The   next  opinion  that  occurs  is  that  of  Mr.  Hastings. 

And,  first,  I  shall  mention  to  your  Lordships  that,  at  this 

period  of  time,  supposing  Mr.  Hastings  not  to  have  entered 

any  resolutions  whatever  upon  the  records  of  the  Company, 

SSS'^ir     they  must  have  then  gone  home  to  the  court  of  Directors, 

OOSedb'''*'*    '^.  appea^*nsr   '**^^*>  ili«p'      »onorHp    *lia*  TVfr    P^jn-^in  A/yvni^gced 
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in  till!  profiricty  of  tim  ilemand,  eDtertainiaf;  no  doubt  what*  u  JpwiiW 
ever  of  any  sort.     Now,  in  the  minute  delivered  In  by  Mr.  iiUocdm 
Halting*,  he  cxiwesses  himself  thiia : —  "" 

"  llic  ijunliliuittuii  iiropo»ecl   liy  Mr.  Pmncit,  that  is,  that  tlic  m)i&> 

tinnal  duu'^e  will  tint  In.'  iiii]ioited  beyorxl  the  cuntinunun-  nT  the  wtr,  i» 

cAhionaBt  to  wj  intention  in  ttie  (lOMtion  and  i»  iiupUi'd  in  it.     t 

.Id  kATO  HO  objection  to  its  twing  exprsMcd  in  ui  Mldrtimial  nlftiiiB." 

He  then  AMsa — 

That  our  rtaolution  ution  thia  niiUjftct  infty  bo  an&niinotis,  I  luiW 

t<>  aiiH  to  the  ijuititinn  the  fnUowiug  n-nnli^'and  to  be  <liHl)ui<lcn  at> 

ni!  iif  the  WM;' — but,  peroeiviQK  that  the  difference  in  our  njiinion 

iupnn  the  subJMt  arl»M,  not  from  a  okagreancnl  reapBCting  the  requiii- 
lioiu  aimplj  pumidereJ  liy  itself,  but  from  a  diffiarent  uiiderKt&ndtng  of 
tte  liKht  nf  thu  ()om|iui;  tn  exact,  under  &n]r  ttrPMUro  of  tffaiit,  iiicini 
llan  &e  nun  stipuUted  b;  the  suniiiid  ^iitca  lu  Clieit  Siu^  and  the  pr~-_igf 
.Mltooltrat  ((ivDn  by  bim  in  return,  I  must  Mlliero  to  the  i^uMlion  na  it  ur^Jliub     ' 
•fuiftt,  wiSiiog  tn  avnid  the  question  of  right.     If,  howcTen-,  wc  ronnot  "'g' •"  ' 

lanx  upon  the  poim.  still  1  would  wish  to  h»vfl  the  rei^niiition  mads  in  mi«iiooo 
^  w«rd«  of  thr  quution,  and  leave  the  dcciiion  of  tito  ftlturr  rijcht  to  ri<Ul  la 
Bur  nuperiort."  S*^'"' 

Mr.  FrBncif  hiwl,  upon  the  fac«  of  ttiii*  conaiiltntion,  given  a 
ffircct  and  uiitjunlificd  acquiescence  to  this  demand,  without 
even  throwing  out  a  doubt  either  a«  to  the  right  or  n*  to  fhc 
expediency  of  making  the  demand.  Who  i«  it  that  states 
iiix>ii  the  recordfl  of  tJie  Couipttny,  for  the  iiiformfttiou  of  the 
court  of  Directors,  that  doubt  existing  in  the  breast  of 
Mr.  i'"rnaeis,  and  which  he  had  thought  of  so  little  oonaequenw 
that  lie  meant  to  confine  it  there,  and  not  put  it  upon  the 
records  of  the  Company  ?  Mr.  Hastings ! — the  man  suspected 
of  malice  againnt  Chcyt  Sing — the  man  believed  to  bo  oon- 
flcioua  of  no  right  to  miil<e  (liis  demand — he  it  ie  that 
provokes  obeervfttion,  that  drnws  the  attention  of  the  Di- 
rectors, and  aftprwards  of  Parliament,  to  tliis  subject,  by 
stilting  (hnl  dotiht  t<i  make  the  demand  which  never  would 
have  appeared,  by  any  ac.t  of  Mr.  Francis  himself,  upmn  the 
records  of  the  Comimny  !  And  yet  malice  is  to  be  imputed 
to  Mr.  Ha»tingH  and  not  U.>  Mr.  Francis !  Not,  aa  I  any. 
Hint  inalicG  is  to  be  imputed  to  either;  but,  upon  thii 
Mbjecl,  the  inference  wfiuld  apply  with  infinitely  raoro  force 
to  one  than  the  other.  Mr  Francis  acqmeacod  in  thp 
demand,  not  for  one  year  only,  but  during  the  war 

Then,  if  Mr  Fla^ttngx  knew  this  to  be  a  ?ioln(lon  of  hiH 
public  duty  and  a  brencli  of  treaty,  and  intended  it  only  for 
tho  purpose  of  opprowing  and  harassing  Cheyt  Sing,  con- 
sider what  an  extraordinary  conduct  that  of  Mr.   Hnftingt 
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9JvKE?732.  was.  Mr.  Ila^tin^s,  who  had  iinitbnuly  cx|)erienceil  the 
oppoBition  of  Mr.  Francis  with  respect  to  all  measures  he 
thought  right,  must  be  supposed  to  have  had  a  conscious- 
ness that  this  measure  was  a  direct  and  flagrant  violation 
of  all  those  agreements  to  which  Mr.  Francis  himself  had 
been  a  party ;  for  it  is  only  in  respect  of  its  being  a  mani- 
fest violation  of  those  agreements  that  the  inference  can 
arise.  Was  it  not  an  unexpected  victory  to  him,  when, 
inf>tcad  of  finding  an  objection  come  from  Mr.  Francis, 
Mr.  Francis  acquiesces  directly  in  it?  Is  that  the  conduct 
of  a  man  conscious  of  any  guilt,  knowing  the  subject 
would  not  be:ir  an  inquiry,  himself  to  state  the  doubt  of 
Mr.  Francis? 

What  does  Mr.  Hastings  do  ?  He  appeals  to  the  court  of 
Directors  to  prevent  that  being  done  in  which  Mr.  Francis 
had  acquiesced,  namely,  thnt  the  demand  should  be  made 
during  the  war;  for  he  states  that  there  is  a  doubt  with 
respect  to  the  question  of  right,  and  proposes  to  leave  it  to 
their  superiors. 

Then,  who  is  the  man  that  calls  upon  the  court  to  in- 
vestigate this  subject  and  to  prevent  a  repetition  of  the 
demand  in  future,  if  they  were  of  opinion  it  was  contrary 
to  those  treaties,  every  one  of  which  were  in  their  posses- 
sion? Mr.  Hastings  is  the  only  man  who  thinks  it  worth 
his  while  to  refer  the  question  of  right,  and  to  call  upon 
them  expressly  to  interpose  and  oppose  the  demand  in 
future,  if  they  think  they  have  no  nght  to  make  it !  Is 
this  like  the  conduct  of  a  malicious  man  ? 

I    take    it,    from    the    representation    contained  in    this 

minute  of  Mr.  Hastings,  that  Mr.  Francis  did  entertain  a 

doubt  as  to  the  right  of  making  the  demand.    Then,  surely, 

I  may  say  that  Mr.  Francis  is  the  strongest  possible  witness 

in  favour  of  the  expediency  of  the  demand,  who,  doubting 

of  the  right  to  make  the  demand,  yet  thought  it  necessary 

to  make  it. 

Conductor       Again,  upon  the  ground  of  malice — I  shall  be  glad  to 

MdSi^^  know  in  what  manner  the  argument  would  have  been  urged 

Jjjlgjjjig^  against  Mr.  Hastings  by  the  honourable  Managers,  if  they 

could  only  have  gone  the  length  of  proving  that  he  was  of 

opinion  that  he  had  no  right  to  make  the  demand,  in  the 

same  manner  they  would  now  argue  that  Mr.  Francis  was  ? 

Would  they  not  have  then  said,  that,  the  demand   being 

nade  expressly  against   right,  that  opinion  being  avowed, 

it    ^p«  ty*K>w»*^-  np*^    P'^'^^lnng  ^-sM?      Y'»f    fho  '^onduct  of 
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Mr.  Hastings  and  Mr.  Francis  stands  distinguislied  only  ^  JrirsiTif. 
thus — that  Mr.  Francis  acquiesces  in  tlic  demand  of  five 
lacs  of  rupees  from  a  man  wlio  could  not  resist  the  demand 
when  made  upon  him,  he  knowing  we  had  no  right  to  make 
the  demand ;  whereas  Mr.  Hastings  makes  it,  asserting  we 
had  a  right  to  make  such  demand. 

Whether,  therefore,  Mr.  Francis's  conduct  is  less  criminal, 
who  acquiesced  in  the  demand,  knowing  we  had  no  right, 
than  the  conduct  of  Mr.  Hastings  who  avowed  and  knew  the 
right,  I  leave  to  your  Lordships'  wisdom  and  justice  to 
decide. 
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1778. 


CONTINUATION  OF  THE  SPEECH  OP  ROBERT 
DALLAS,  ESQ.,  COUNSEL  FOR  MR.  HASTINGS, 
IN  SUMMING  UP  THE  EVIDENCE  IN  DEFENCE 
ON  THE  FIRST  ARTICLE  OF  THE  CHARGE, 
RELATING  TO  BENARES;    11  June,  1792. 

11JUNS1792  In  the  conclusion  of  what  I  had  the  honour  to  address  to 
your  Lordships  when  the  Court  last  met,  I  had  been  endea- 
vouring to  conduct  your  attention  to  the  consultation  of  the 
9th  of  July,  in  the  year  1778,  in  which  the  idea  first 
originated  with  Mr.  Hastings,  upon  the  intelligence  of  a 
war  with  the  court  of  France,  to  call  upon  Cheyt  Sing 
to  contribute  that  sum  towards  the  public  defence  which 
forms  the  first  general  allegation  in  the  present  Charge. 
Coiuiiiuu  And>  my  Lords,  I  had  gone,  as  far  as  I  had  proceeded, 
•thVuiy  through  an  examination  of  the  different  opinions  professed 
by  the  various  members  of  the  Board,  in  the  course  of  that 
consultation,  with  this  view — in  order  to  ascertain,  in  a 
case  where  the  allegation  of  malice  is  to  be  the  result  from 
all  the  circumstances  of  the  case,  that  the  inference  would 
apply,  with  equal  if  not  with  greater  force,  to  the  case  of  all 
the  diffierent  members  who  were  then  present,  as  well  as  to 
the  case  of  Mr.  Hastings  ;  against  whom,  however,  it  is  not 
pretended  that  any  malice  can  be  charged,  but  who,  on  the 
contrary,  at  least  some  of  them,  are  acquitted  of  it  in  the 
fullest  manner.  I  had  endeavoured  to  show  that  their 
conduct  stands  precisely  upon  the  same  ground,  and  that 
the  inference  is  no  more  warranted  in  one  case  than  it  would 
be  in  the  other. 

With  this  view,  I  had  proceeded  the  length  of  stating 
what  was  the  opinion  Mr.  Francis  delivered  upon  that 
subject ;  and  I  have  endeavoured  to  point  out  to  your  Lord- 
ships' attention  that,  so  far  from  having  objected  to  this 
demand,  which  is  now  stated  to  be  a  breach  of  duty,  and  in 
respect  of  which  your  Lordships  are  desired  to  infer  malice 
as  existing  in  the  mind  of  Mr.  Hastings  against  Cheyt  Sing, 
ur\i\  fliof  inalicf    ri  be  the  onlv  indncement  f^^  tb*^  «ct  *»e  did 
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— that,  so  far  from  its  liaving  appeared  to  Mr,  Francis  at  that  iijumitm. 
time  in  that  light,  though  in  the  habit  of  constantly  differing 
from  Mr.   Hastings   in    all   other   cases,    the   moment   this 
measure  was  proposed,  he  gave  it  his  unqualified  assent  and 
acquiescence.     I  also  endeavoured  to  state  that  he  did  this 
upon  the  ground  that  it  wiis  expedient  and  proper  that  the 
demand  should  be  made,  even  though  at  the  time  he  pro- 
fessed to  entcrtiiin  some  doubts  with  respect  to  the  strict 
right; — doubts,  however,  which  he  did  not  think  of  sufficient 
consequence  to  be  stated  upon  the  records  of  the  Company, 
and  which  are  put  there  by  the  act  of  Mr.  Hastings  alone. 
Following  the  consultations  downwards,  I  drew  your  Lord- 
ships' attention  to  the  opinion  of  Mr.  Hastings.   And,  because 
this  is  the  origin  of  the  transaction  which  continued  through 
all  the  subsequent  demands,  and  is  said  to  be  the  great  source 
of  malice,  your  Lordships  will  throughout  bear  in  your  minds 
this  im]H)rtant  fact — that,  on  the  proposal  of  making  the  first 
demand,  when    it   originated  with  him,  then  Mr.  Francis' 
doubt   was   not  put   upon    the    records   of    the    Compjuiy. 
Mr.  Hastings  was  the  person  to  put  that  doubt  upon  the 
rerords,  and  to  take  the  ojnnion  of  the  court  of  Directors 
upon  the  subject ;    by  him  the  appeal  wjis  made  to  the  court 
of  Direct(U*s  in  the   first  instunce,  and  by  him  the  request 
w^as  made,  in  substance,  that,  if  it  appeared  to  them  that  the 
demand  was  contrary  to    right,  they  would  prohibit    it  in 
future.       In  this  opinion  Mr.  Whclcr  also,  who  wjis  another  coiuurmiro 
member  of  the  Board,  concurred  entirely  with  Mr.  Francis.  \vi'„.[;.r  i„ 
His  situation,  indeed,  stood  distinguished  in  some  respects  and  o/.'/'imV"""*'* 
in  some  material  degree  from  that  of  the  former  gentleman.  ^>»»f. 
Your  Lonlships  know  j)erfeetly  well  that  at  all  the  several 
consultations,  when  it   was  considered  upon   what    j)recise  »*■•»«•»  takm 
terms  and  conditions  (.'heyt   Sing   should    hold,    upon    the  FnmHs  in 
transfer  of   sovereignty,    Air.  Francis   was  i)resent.     With  i'™!!;.'"!;. 
Mr.  Francis  originated  the  idea  of  annexing  Benares  to  the  !.V  •V'' 
English  possessions.    Mr.  Francis  brought  ibrwanl,  from  time  J^*"*^. 
to  time,  various  resolutions  relating   to  the  situation    and 
tenure    of   Cheyt    Sing :    he  had  been   present  at  all  the 
former  debates :  it  was,  there  tore,  natural  to  supjmse  that  he 
should  he  better  informed   and  more  enlightened  upon  the 
subject  than  it  was  possible  for  Mr.  Wheler  to  be.  Therefore, 
all  we  find  upon  the  part  of  Mr.  AVheler  is  this — 

**  >Vi!ihin^  tci  avoid  the  ([uestiun  of  ri^ht,  I  ac(|uiescc  in  the  nieasiirt' : 
but  I  think  it  shuuld  be  qiiulillcd  in  the  nmnner  proposed  hy 
Mr.  Francis." 
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lUvniTM.      What  was  the  only  qualification  which  had  occured  both 
ouaiiflm-     to  Mr.  Francis  and  Mr.  Wheler  ?     It  was  this,  that  Chey t 
ilyMr.'^n.  "^'"g  should  be  informed   that  the  additional  charge  should 
Mir.*Wheier  "^*  ^®  iHiposcd  for  a  period  longer  tlian  during  the  present 
war.  But  in  this   did  Mr.    Francis  or  Mr.  Wheler  in   any 
respect  whatever  differ  from  Mr.  Hastings  ?     Most  undoubt- 
edly not !  For,  upon  refemng  to  the  proposition   as  origi- 
nally introduced  by  Mr.  Hastings,  your  Lordships  will  find 
this  striking  fact,  that  both  Mr.  Francis  and  Mr.   Wheler 
do  in  effect  but  repeat,  almost  in  the  words  of  Mr.  Hastings, 
that  very  restriction  and  limitation  which  he  himself  had 
originally  proposed  ;  for  in  the  very  terms  of  the  proposition 
are  these  very  words — 

"  'lliat  he  shall  be  required  to  contribute  his  share  of  the  burthen  of 
the  present  war." 

Which,  undoubtedly,  means,  during  the  pi^csent  war ;  for 
there  can  be  no  longer  a  contribution  than  during  the  present 
war.  When  there  is  no  war  there  is  no  burthen  to  be  borne 
by  any  one.  Therefore  the  qualification  that  is  proposed  is 
the  original  idea  Mr.  Hastings  had  thrown  out;  and,  when  it 
is  proposed,  Mr.  Hastings  iuunediately  says — "  The  qualifica- 
tion proposed  by  Mr.  Fnmcis  is  consonant  to  my  intention  in 
the  question  and  is  implied  in  it."  So  that,  comparing  the 
opinions  of  these  several  gentlemen  upon  this  occasion,  it 
appears  that  they  differed  in  no  one  resjject  whatever  os  to 
the  expediency,  considering  the  state  of  public  affairs  and 
the  situation  in  which  the  Itaja  stood  to  the  Company,  of 
making  the  demand  at  the  time  Mr.  Hastings  proposed  it — 
even  Mr.  Wheler  and  Mr.  Francis,  who  were  in  the  habit  at 
that  time,  I  believe,  of  acting  together  in  opposition  to  all 
the  measures  of  Mr.  Hastings'  government  Therefore,  I 
think  so  far,  at  least,  I  may  venture  to  say,  appealing  to  the 
Cjuulour  and  to  the  honour  of  everv  noble  T^ord  who  hears  me, 
that,  arguing  this  case  upon  the  ground  of  inference  to  be 
deduced  from  the  act  considered  under  all  its  circumstances, 
the  inference  of  malice,  if  it  applies  at  all  a^inst  any  one, 
surely  applies  with  more  force  against  those  wno,  doubting  of 
the  right,  yet  aequiesced  in  the  demand,  than  it  does  against 
him  who  contended  that  the  right  existed,  and  felt  it  his 
duty  to  enforce  it  on  behalf  of  the  public.  If  there  be  a 
distinction,  it  is  in  favour  of  Mr.  Hastings,  and  to  the  pre- 
judice of  those  gentlemen  who  were  tlie  other  two  members 
o^  the  Council  at  that  time. 

riip  t»'*vf  o|))ninr     h^*-,  Orel's  '•=  <^^of  of  \-'     lf»r"»— *^^       \\f 
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agrees  in  effect  and  substance  with  the  former  opinions.  lUryiiTW, 
He  thinks  the  demand  ought  to  be  made ;  but,  upon  recurring  Concurrciicc 
to  the  opinion  of  Mr.  liarwell,  which  your  Lordships  will  Barvcii. 
find  in  tlie  67th  page  of  the  printed  Evidence,  you  will  see 
he  goes  infinitely  further  than  even  Mr.  Hastings  himself 
upon  this  occasion ;  and  yet  it  cannot  be  pretended  that  any 
malice  existed  in  the  breast  of  Mr.  Barwell,  for  your  Lord- 
ships know  that  the  malice  is  confined  to  the  breast  of 
Mr.  Hastings,  and  traced  up  to  an  instance  whicli  is  sup* 
posed  to  be  peculiar  and  personal  to  him.  I  should  mention, 
before  I  come  to  the  opinion  of  Mr.  Barwell,  that  this 
striking  fact  arises,  that,  in  1775,  when  it  was  first  proposed 
that  Benares  should  be  annexed  as  a  feoff  to  the  sovereignty 
of  Bengal,  at  the  time  when  the  only  question  was  what 
rights,  what  privileges,  what  benefits  they  should  confer  upon 
Cheyt  Sing,  Mr.  Barwell,  who  then  had  been  a  great  number 
of  years  in  India — many  in  the  Supreme  Council — and  who 
was  perfectly  well  acquainted  with  the  manners  of  the 
natives  and  all  the  diversities  of  their  various  opinions, 
expressed  himself  in  these  words : — 

"  Whatever  may  be  resolved  respectinj^  the  revenue  paid  by  the  Rjigah  Opinion 
[of  that  country,  the  English  (iovernment  ought  to  stand  in  the  same  "' Jf"".-  *****" 
relation  to  it  as  the   late  vizier ;  Ijecause  the  country  of  Henarrs  and  1775,' 
Gauziuorc  is  a  natural  barrier  to  these  provincis,  and  the  Rajah  should 
have  tne  strongest  ties  of  interest  to  support  our  Government  in  case  uf 
any  future  nijiture  with  the  Subah  of  Oude.    To  make  this  his  iiiterest, 
he  must  not  be  tributary  to  the  English  (iovernment ;   for,  from  the 
instant  he  becomes  its  tributary-,  from  that  moment  we  may  expect  him 
to  side  against  us,  and,  by  taking  advantage  of  the  troubles  and  com- 
motions that  may  arise,  attempt  to  disburthen  himself  of  his  jiecuniary] 
obligations.'** 

This  was  the  opinion  of  ]Mr.  Barwell  in  the  year  1775,  at 
the  moment  that  the  thought  first  occurred  of  annexing  the 
zamindary  of  IJenaros  to  the  English  possessions  in  India — 
a  prediction  which  your  Lordships  will  find  conij)Iotoly 
verified  in  the  event  of  this  demand.  Having  this  opinion, 
in  the  year  1775,  of  what  would  be  the  consequence  of 
Cheyt  Sing  becoming  a  tributary  of  the  Knglish  nation, 
your  Lonlships  will  find  that,  in  the  year  1778,  in  the  course 
of  this  debate,  I^Ir.  Barwell  still  acted  under  the  same  im- 
pression, for  he  states — "  An  acquisition  of  revenue  and 
military  force  I   su[)po5e  to  have  been  annexed  to  the  grant 


♦  Extracts  of  Secret  Consultation,  loth  Febniary.  17 r."*.— Printed  in  th«» 
"  ^finutes  of  the  Kvidenoe,"  p.  44. 
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lUTumm.  of  the  zamindary  of  Beiiores  and  Gauzcpore  to  the  Company;" 
"^  — an  express  declaration,  therefore,  on  the  part  of  Mr.  Bar- 
well  at  leasts  in  what  manner  he  expounded  the  grant  of  the 
zamindary  of  Benares  to  Cheyt  Sing ;  namely,  that  it  was 
to  draw  after  it  both  an  acquisition  of  revenue  and  military 
force  to  our  Government — that  force  which,  under  the  cir- 
cumstances of  Government,  both  the  members  of  the  Board 
thought  it  was  fit  to  call  for.     He  says — 

His  opinion  "  An  acquisition  of  revenue  and  military  force  I  suppose  to  have  been 
in  1778.  annexed  to  the  gnnt  of  the  zamindary  of  Benares  and  Gausepore  to  the 
Company.  Any  military  establishment  independent  of  the  English 
administration  in  the  heart  of  the  Ck)mpany*s  dominions  may«  in  the 
time  of  danger,  he  turned  against  those  interests  which  under  another 
(lolicy  it  would  protect.  1  have  long  regarded  the  military  establishment 
of  Benares  under  the  Rajah's  native  officers,  and  not  subject  to  the  dis- 
cipline, command  and  regulation,  of  our  own  battalions,  as  a  defect.  I, 
therefore,  most  heartily  agree  to  the  present  proposal  for  three  dis- 
ciplined battalions  to  be  kept  up  and  paid  by  the  lUgah ;  and  sincerely 
hope  that  the  Comimny  will  direct  that  the  whole  force  of  Benares  and 
Gauzepore  under  the  Zamindar  be  placed  upon  the  same  footing  as  the 
regular  military  force  of  the  Presidency."  * 

This  was  the  opinion  of  Mr.  Barwell  at  that  time ;  not 
merely  that  Cheyt  Sing  should  be  required  to  contribute  his 
share  to  the  burthen  of  the  war,  by  consenting  to  the  esta- 
blishment of  three  regular  battalions  of  sepoys,  but  that  the 
whole  military  force  which  belonged  to  the  Raja  should  be 
put  under  the  command  of  the  Presidency  and  disciplined  by 
European  officers  —  a  measure  which,  of  all  others,  un- 
doubtedly would  have  been  the  most  humiliating  to  Cheyt 
Sing,  and  that  to  which  he  would  have  felt  the  most  repug- 
nance. Comparing,  therefore,  the  opinion  of  Mr.  Barwell 
with  that  of  Mr.  Hastings — the  one  that  a  limited  force  ought 
to  be  put  under  the  conmiand  of  the  Company,  the  other  tJiat 
the  whole  military  force  of  the  Kaja  should  be  put  under  the 
conmiand  of  the  Presidency  and  be  disciplined  by  Euro- 
pean officers  —  does  not  the  inference  of  malice  apply 
with  infinitely  greater  force,  in  respect  of  that  opinion, 
against  Mr.  Barwell  than  against  Mr.  Hastings,  if  it  is  to 
be  drawn  from  this  circumstance  ?  And  yet  Mr.  Barwell 
does  not  fall  under  the  imputation  of  malice  I 
statement  After  all  thcsc  opinions  had  been  delivered,  Mr.  Hastings 
Hutii'iKs.  once  more  comes  forward,  and  he  then  distinctly  states,  for 
the  information  of  the  Board,  for  the  information  of  the 
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court  of  Directors,  and  for  the  information  of  his  Majesty's  lUurainiw^ 
Ministers,  to  whom  the  information,  imder  the  Act,  was 
to  be  communicated,  the  grounds  and  reasons  upon  wliich 
lie  thought  fit  to  propose  that  this  demand  should  be  made ; 
and  he  states  them  in  this  way : — 

'*  I  a^ree  to  the  question  in  the  ori j^inal  form  of  it ;  deeming  it  a 
ri^ht  inherent  in  t\&y  Government  to  impose  such  assessments  as  it 
judges  cx{>edient  for  the  common  scrWcc  and  protection  of  all  its  sub- 
jects ;  and  we  an*  not  precluded  from  it  by  any  agreement  subsisting 
between  the  Rajah  and  tliis  Government." 

Your  Lordships,  therefore,  perceive  that,  in  the  year  1778, 
the  right  was  put  by  Mr.  Hsistings  precisely  upon  the 
si^amo  grounds  upon  which  it  is  now  maintained  at  your 
Lordsliips'  bar — with  what  efficacy  it  will  be  for  your  Lord- 
ships hereafter  to  decide — but  u})on  these  grounds,  namely, 
that  it  is  a  right  inherent  in  every  Government,  in  times  of 
public  difficulty  and  danger,  to  call  for  supplies  from  those 
who  are  dependent  upon  it,  their  protection  being,  in  fact, 
involved  in  the  public  protection,  and,  finally,  that  nothing 
had  passed  between  the  Raja  and  the  Company  which  had 
})ut  an  end  to  that  liability.  These  were  the  grounds  that 
were  stated  at  the  moment  of  proposing  this  resolution, 
and  of  referring  it  to  the  court  of  Directors  for  tlieir 
decision. 

After  this,  your  Lordships  will  find,  in  page  67  of  the 
l)rinted  Evidence,  that  the  Boiuxl  came  to  tliis  resolution : — 

"  Tliat  Rajah  Chtit  Sinjr  be  required  in  form  to  contribute  his  share  R«no1uUoii 
of  the  burthen  of  the  jirescnt  Tmr  by  the  estal)li8hment  of  three  regular  jjjjjli. 
liattalions  of  sepoyB,  to  be  raised  and  maintained  at  his  ex{)ence ;  and 
the  (lovemor  General  is  to  write  to  him  to  that  eifect,  to  inform  him  of 
this  resolution  of  the  Hoard." 

Now  it  becomes  material  for  your  Lordships  to  attend  to  the 
manner  in  which  the  resolution  is  worded — "that  he  bo 
required  in  form  to  contribute  his  share  of  the  burden  of  the 
present  war:"  and,  in  consequence  of  the  latter  part  of  this 
rctsolution,  Mr.  Hastings  did  write  to  the  Kaja  the  letter  I 
am  now  about  to  read  to  your  Lordships.  However,  before 
I  come  to  the  letter  which  was  the  consequence  of  this 
resolution,  I  must  take  the  liberty  of  stating  under  what 
peculiar  circumstances  it  was  that  the  Board  did  come  to 
the  resolution  to  require  of  Cheyt  Sing  that  which  is  the 
object  of  it. 

Your  Lordships  know  that,  previous  to  this  time,  intelll-  intoingwioo 
gence  had  been  transmitted  of  the  designs  of  the  court  of  FnuK*<'.  ' 
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France:  at  this  time  the  intelligence  had  been  receive<l 
from  Mr.  Baldwin  that  a  war  had  taken  place.  In  conse- 
quence of  that  intelligence,  Mr.  Hastings,  as  his  duty  made 
it  incumbent  upon  him  to  do,  brought  forward  a  plan,  which 
consisted  of  these  distinct  propositions :  the  six  first  relating 
entirely  to  the  internal  defence  of  the  provinces ;  and  the 
next  proposing  it  as  a  question,  whether  an  expedition  should 
not  immediately  take  place  against  Chandemngore.  Among 
the  six  first,  was  a  proposition  to  call  upon  Cheyt  Sing  for 
the  three  battalions  of  sepoys ;  and,  such  was  the  state  of 
affairs  at  that  time,  in  the  opinion  of  every  member  of  the 
Board,  without  exception,  as  I  shall  immediately  point  out, 
that  they  felt  it  necessary  to  act  upon  this  idea,  namely,  the 
probability  of  an  invasion  of  Bengal. 

I  beg  your  Lordships  to  retain  in  mind  that  the  resolu- 
tion to  call  upon  Cheyt  Sing,  as  a  subject  of  the  Company, 
to  contribute  to  the  public  defence,  was  made  under  a  state 
of  affairs  that  made  it  the  duty  of  every  member  of  the 
Council  to  act  upon  the  idea  that  Bengal  would  be  imme- 
diately invaded.  The  moment  the  Board  came  to  that 
resolution,  the  case  is  precisely  the  same  as  to  the  necessity 
of  providing  public  supplies,  whether  it  be  a  probable  or 
an  actual  invasion ;  for,  if  the  probability  was  such  that  it 
was  likely  to  happen,  it  will  hardly  be  said  that  the  Board 
were  not  to  take  the  same  measures  as  if  it  afterwards  had 
actually  taken  place.  Your  Lordships  will  permit  me  to 
refer  you  to  the  minute  of  Mr.  Francis,  in  page  86  of  the 
printed  Evidence,  subsequent  to  this  resolution  of  the  Board. 
I  should  previously  state  that  Mr.  Francis  had  brought 
forward  a  certain  proposition,  for  the  purpose  of  raising  the 
sum  of  fifty  lacs  as  a  loan — a  proposition  in  which,  for  reasons 
which  arc  not  necessary  now  to  examine  into,  Mr,  Barwell 
and  Mr.  Hastings  dissented  from  him,  conceiving  that  it 
would  unnecessarily  spread  an  alann  at  the  beginning  of  the 
war  throughout  the  settlement,  and  which  proposition, 
though  Mr.  Wheler  agi-ees  with  him,  was  not  earned.  In 
answer  to  Mr.  Hastings'  minute,  objecting  to  this  proposition 
to  raise  the  fifty  lacs,  Mr.  Francis  expresses  himself  thus : — 

"  llie  rsnp})()8ition  to  which  I  have  aUuded  is,  that  Bengal  vA\[  not 
be  invaded.  On  this  principle  we  have  au^^nented  our  army:  on  this 
principle  we  ou^ht  to  ])rovide  such  resources  for  supporting  a  war  as 
cannot  lie  affected  by  the  events  of  the  war  itself.  I  was  not  unacqiuiinted 
with  the  Kcncrul  state  of  our  revenues,  or  the  resources  which  wc  might 
rrasonnhly  depend  on  in  a  time  of  peace  a»"^  tranquillity,  though  my 
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sioii  of  thia  country  sup]X)ses  a  very  diiferent  state  of  things,  and,  for  iiJityBlTM, 
my  own  part,  I  have  no  doubt  it  would  be  followed  by  a  general  failure  — 
in  the  collections.  I  would  not  trust  the  defence  of  Bengal,  on  which 
the  existence  of  the  East  India  Company,  and,  I  fear,  the  public  credit 
of  the  nation,  may  at  this  time  depend,  to  any  resources  whic^  we 
absolutely  have  not  in  our  possession,  esiiecially  when  security  may  be 
])urchascd  at  an  expense  so  very  tnfliog  that,  in  my  judgment,  it  docs 
not  descr\-c]  a  moment's  consideration,"* 

Tliis  is  the  language  of  Mr.  Francis ;  and  your  Lorilshi])s 
will  find  the  same  sentiment  adopted  by  Mr.  Wheler,  in 
page  of  1495  of  the  printed  Evidence,  and  in  which  he  states — 

"  I  take  this  opportunity  to  declare  that  the  above  propositions" — 
that  is  the  ])r(ipositions  of  Mr.  Francis — **  as  well  for  the  defence  of 
Bengal  as  for  making  the  loan  in  question,  meet  with  my  entire  con- 
currence and  approbation." 

This  was  the  opinion  of  Mr.  Wheler,  corresponding  with 
that  of  Mr.  Fmncis,  stating  that  the  Board  had  expressly 
acted  throughout,  as  to  all  their  milit^iry  and  naval  pixpara- 
tions,  ujyon  the  ground  of  the  imiH»nding  probability  of  an 
invasion  of  Bengal.  Your  Lordships  then^  in  this  state  of  viutiiGatiou 
tlie  argument,  are  to  say,  whetlier  a  resolution  of  the  Board  reaoiuUoii. 
[calling]  upon  Chcyt  Sing,  in  the  hour  of  an  impending 
invasion  of  their  own  provinces,  which  would  have  fallen  in 
the  first  instance  upon  Benares,  which  is  detached  from 
BengiU  and  at  a  considerable  distance  from  that — whether 
a  resolution  calling  upon  him  to  contribute  to  the  public 
defence,  under  these  circumstances,  is  not  a  resolution  to  be 
justified  upon  every  principle  of  reason,  law  and  policy ; 
much  less  whether  it  is  one  in  respect  to  which  your  Lord- 
ships can  infer  malice  against  the  gentleman  now  at  your 
Lordsh]])s'  bar. 

The  argument,  I  say,  on  the  behalf  of  Chcyt  Sing  must 
go  this  length — that  he  was  not  liable,  in  any  case  what- 
ever, to  contribute  in  the  slightest  degree  to  the  defence 
and  protection  of  the  Government  to  which  he  belonged, 
even  supposing  an  actual  invasion  of  the  provinces  to  take 
l)lace ;  for  I  submit  to  your  Lordships  that  there  is  no 
difference  whatever  between  the  measure  a  state  is  to  adopt, 
in  the  hour  of  an  actual  invasion,  and  that  which  it  ouj^ht  to 
adopt  jirovidcd  they  have  c(»ino  to  a  ivsolution  that  an  inva- 
sion is  probable.  In  that  ca-e  thoy  are  to  act  uixm  it  the 
same  as  if  it  were  actual.  They  iiui«?t  contend  that,  supposing 
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iiJnrEi792.  Bengal  actually  invaded,  it  would  be  as  much  a  subject  for 

an  impeachment  of  Mr.  Hastings  to  call  for  this  assistance 

from  Cheyt  Sing.     Whether  your  Lordships  will  adopt  it 

in  that  extent  wc  shall  hereafter  have  an  opportunity  to 

discover. 

Further  The  Charge,  in  this  respect  also,  imputes  other  sources  of 

iSmS^^   criminality  to  Mr.  Hastings.     It  states— first,  that  he  did 

HMtliiiw,     ^^^^  under  the  pretence  of  a  war  of  which  he  had  no  authentic 

accounts ;  secondly,  that  it  was  at  a  time  when  the  public 

treasury  was   unusually  full ;    thirdly,    when   no   demands 

were  made  upon  any  other  persons  in  similar  situations. 

Now,  it  seems  to  me  that  there  are  two  ways  in  which 
that  i^rt  of  the  Charge  may  be  considered.  Either  it  may 
be  contended  that  it  means  this — that,  supposing  the  right 
to  have  existed  and  the  occasion  for  the  exercise  of  the 
right  to  have  been,  generally  speaking,  proper,  still  it  be- 
came improper,  inasnmch  as  the  war  was  not  sufficiently 
authenticated — as  the  treasury  did  not  require  the  demand 
to  be  made — and,  if  it  did,  tJie  demands  should  have  been 
universally  made  upon  all  persons  in  similar  situations.  In 
that  way  it  may  be  urged — admitting  the  existence  of  the 
right,  but  that  it  was  improperly  exercised  under  the  cir- 
cumstance&  Or  it  may  oe  urged  in  tliis  way — as  a  cir- 
cumstance showing  that  which  is  the  gist  of  the  Charge, 
the  malice  of  Mr.  Hastings  in  having  made  the  demand 
under  the  circumstances  he  did.  Now,  applied  to  each  of 
these  premises,  let  us  consider  what  force  or  what  truth  there 
is  in  the  Charge. 

In  the  first  place,  it  is  stated  that  he  did  it  under  the 
pretence  of  a  war  of  which  he  had  not  received  any  authentic 
accounts ;  that  is,  that,  such  as  the  accounts  were,  it  was  the 
duty  of  Mr.  Hastings  not  to  have  had  recourse  to  measures 
of  defensive  preparation,  even  when  the  opinion  of  every 
member  of  the  Council  indicated  the  probability  of  an  actual 
Ai^hentidty  invasion  of  Bengal.     The  first  intelligence  which  Mr.  Hast- 
intciiiKcnco  lugs  had  rcccivcd  upon  this  subject  was,  i)erhap8,  the  best 
""^'"^       of  all  j)robable  intelligence — that  which  results   from  the 
nature  of  things.     In  the  state  of  affairs  in  this  country, 
which  at  that  time  had  long  been  engaged  in  a  war  with 
America,  the  event  of  a  war  with  France  had  been  long 
foreseen ;  it  was,    therefore,    likely  every    day   to  ha})pcn. 
But,  independently  of  tliat,  your  Lord.ship3  have  now  clearly 
and  distinctly  heard  from  a  noble  T.ord  that  intclh'gencc  which 
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the  purpose  of  their  having  recourse  to  measures  of  proven-  lunraiw. 
tion  and  of  public  safety,  in  the  year  1777.  That  intelli- 
gence  was,  I  may  venture  to  state  it,  of  the  most  alarming 
nature,  coming  from  His  Majesty's  ambassador  then  at  the 
court  of  France — that  he  possessed  certain  intelligence  of 
designs  forming  between  Monsieur  Sartine  and  three  or  four 
others  of  the  French  Ministers  to  make  alliances  with  the 
different  native  powers  in  India,  for  the  total  overthrow  of 
the  British  power  there.  That  intelligence  was  accom- 
panied with  this  alarming  fact — that  persons  had  been  sent 
out  to  train  and  discipline  the  natives^  in  order  that  they 
might  turn  out  to  be  better  forces  in  the  field  against  the 
English  than  they  had  ever  been  before  that  time.  Here  I 
pause,  and  put  it  to  the  honour  and  justice  of  every  noble 
Lord  who  hears  me — what  would  have  been  thought  of 
Mr.  Hastings,  upon  receiving  this  intelligence  from  the  noble 
Lord  who  zealously  and  honourably  stepped  beyond  the 
line  of  his  duty,  as  he  has  told  your  Lordships,  not  having 
any  regular  authority  for  that  purpose — what  would  have 
been  thought  if  he  had  treated  the  intelligence  with  neglect 
— if  he  had  said — ^^  Well,  all  this  is  very  true ;  this  is  a 
thing  that  has  not  happened.  If  I  take  any  notice  of  this 
intelligence  and  make  it  a  ground  for  public  measure?',  it 
will  be  said  I  acted  upon  pretence  of  a  war  and  nothing 
more,  and  in  that  respect  I  acted  illegally  and  maliciously." 
I  leave  it  to  your  Lordships  to  decide  whether  that  was 
precij«ely  the  .sort  of  treatment  which  the  intelligence  con- 
veyed by  the  nol)lc  Lord  in  1777  ouj^ht  to  have  received. 

Hut  does  not  the  Ciisc  become  infinitely  stronger  Avhcu 
your  Lordships  find  that,  within  a  few  weeks  after  the  arrival 
of  that  intelligence  from  the  court  of  Fmnce,  Mr.  Hastings 
received  a  packet  from  Mr.  Baldwin  stating  it  as  a  fact,  that 
intelligence  had  actually  arrived  to  the  French  consul  there 
of  war  having  been  fi^rnially  declared  between  the  courts  of 
Great  Britain  and  France  ?  Then  what  does  it  result  to, 
but  to  this — that,  combining  the  intelligence  rcccivc<l  from 
these  two  sources  with  the  probable  danger  that  would  betlu' 
rt.-.sult  of  not  having  recourse  to  measures  of  defensive 
preparations,  <itill,  if  Mr.  Hastings  does  act  upon  it,  in 
respoct  of  that  measuro  his  coivhiet  is  to  bo  the  stibjo«'t  of 
iinpoachuK'nt? 

But    this    striking   fjict  ai)pcars   upon   the   fare   of  the  i"'"^'?;,^' 
]iroeecclini^.     1    have  alroady    stated   that   the  plan  brought  tin- im- 
t'orward  by   Mr.  lla.stiiigs  con-istt'd  of  two  oiitirely  ditferent  ^'*'**  ™*"^' 
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iiJuvBiTitt.  and  diotinct  parts ;  the  one  being  measures  of  defeu- 
sive  preparation  merely,  the  other  measures  of  offensive 
OmUwionof  preimration.  Now,  my  Lords,  it  happens  very  fortunately 
moMu^in  that,  with  respect  to  the  one,  it  is  made  the  subject  of 
theChurso.  impeachment  m  this  Charge,  while  the  other  is  wholly 
omitted.  Mr.  Hastings  called  upon  Cheyt  Sing  to  contri- 
bute to  the  defence  of  the  provinces,  and  therefore  he  is 
impeached.  It  is  hardly  necessary  to  state  that  an  offence 
against  the  law  of  nations  is  most  undoubtedly  an  offence 
against  tlie  law  of  the  land.  In  the*vcry  same  debate  in 
which  he  proi)Oses  this  measure  with  regard  to  Cheyt  Sing, 
ho  also  pro])Ose8 — ^and  upon  that  proposition  the  Board 
resolve  immediately —to  send  a  force  against  Chandemagore, 
which  was  captured  In  consequence  of  that  resolution :  so 
that  we  have  now  this  glaring  absurdity — Mr.  Hastings 
is  accused  of  a  crime  for  taking  defensive  measures,  because 
the  intelligence  was  not  sufficient  to  warrant  them  ;  but  the 
intelligence  was  sufficient  to  warrant  offensive  operations  to 
carry  the  seat  of  war  into  the  enemy's  country,  and  strip 
them  of  their  possessions  ;  and  yet  he  is  not  accused  of  that 
which,  if  the  information  was  insufficient,  would  be  a  still 
greater  offence,  because  the  intelligence  might  be  sufficient 
to  warrant  them  to  make  defensive  preparations,  when  it 
might  not  be  sufficient  to  warrant  an  attack  upon  the 
enemy's  possessions !  Therefore,  there  can  be  no  founda- 
tion whatever  for  this  allegation — that  it  was  under  the 
pretence  of  a  war  of  which  he  bad  not  received  authentic 
mtelligence. 

But  let  that  doctrine  be  distinctly  and  correctly  stated, 
for  the  information  of  every  Governor  General  in  future — 
Mr.  Hastings  cares  little  what  becomes  of  himself; — let  it 
be  known  to  every  person  to  whom  the  sjifety  and  protection 
of  any  part  of  the  British  dominions  may  be  intrusted  in 
future  —  to  your  admirals  and  commanders-in-chief —  to 
every  civil  and  military  officer — that,  if  he  proceeds  upon  any 
ground  short  of  absolute  certainty,  it  will  be  imputed  to  him 
that  he  acts  upon  the  pretence  of  a  war  from  intelligence  not 
sufficiently  authentic,  and  in  that  respect  Iiis  conduct  will  be 
considered  as  criminal.  Whether  that  is  the  doctrine  which 
your  Lordships,  not  only  as  judges  but  as  stiitesmen  and 
politicians,  will  hold  out  to  all  those  who  are  at  this  mo- 
ment serving  their  country  in  distant  parts,  and  will  be 
put  in  a  situation  incapable  of  serving  it  hereafter,  I  leave 
♦o  y^'U   >wn  c'^'^'W.  libp»'*'l  anc   noHe     ninds  ♦o  determine 
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Because  Mr.  Uastings  puts  the  provinces  in  his  charge  in  lUpygiTW. 
n  state  oF  defensive  preparation,  to  guard  against  that  attack^ 
which^  ivheu  it  liad  fallen  upon  them  it  would  have  been 
too  late  to  repel,  it  is  thought  fit  by  the  Commons  of  Eng- 
land to  impute  to  him  that  he  had  acted  upon  the  pretence 
of  a  war,  of  which  he  had  not  yet  received  authentic  intel* 
ligence.    Your  Lordships  will  now  see  whether  the  intcUi-  JKmSo' 
gence  communicated  by  our  ambassador  was  or  not  sufficient  ^^^'J^^VF 
to  make  it  a  duty  incumbent  upon  the  Governor  Genend  of  pretence 
Bengal,  in  concun*encc  with  every  member  of  his  Council,**'*'^"* 
to  put  the  provinces  under  his  care  into  a  state  of  defence* 
Supi)osing  that  a  Mahratta  invasion  had  actually  taken  place, 
and  that  Mr.  Haf^tings  had  not  put  the   provinces  into  a 
state  of  defence,  what  would  have  been  thought  of  him  if, 
upon  an  impeachment  for  having  lost  the  province  of  Bengal 
intrusted  to  his  charge,  the  noble  Lord  who  gave  the  intelli- 
gence— transmitted    it    in   1777 — had  been  examined  as  a 
witness  to  prove  the  fact,  and  that  it  had  come  out  that,  not- 
withstanding that  information,  Mr.  Hastings  had  recourse  to 
no  measures  whatever  for  defensive  preparation,  and  that  for 
want  of  those  measures  the  province  of  Bengal  had  been  lost 
by  the  invasion  of  the  Mahrattas  ?     So  that,  let  him  act  any 
way — put  the  jn'ovince  into   a  state  of  defence  or  omit  it 
— in  either  case  he  would  be  impeached.     Is  this  consistent 
with  the  honour,  with  the  common  sense,  with  the  justice 
of  a  great  nation  ? 

Having  said  so  much  upon  the  subject  of  the  pretence  of 
a  war,  I  now  come  to  the  second  ground,  and  that  is — that  o?th!if*^' 
the  treasury  at  this  time  was  unusually  full.  I  admit  the  trowury. 
fact.  But  was  that  a  reason,  upon  the  appearance  of  a 
foreign  war,  when  the  establishments  were  everywhere  to  be 
increased,  not  to  impose  fresh  taxes  ?  We  have  lately  had 
rumours  of  war;  we  have  lately  had  probabilities  of  war  in 
thir*  country  ;  we  have  heard  of  armaments  against  the 
court  of  Kussia;  we  have  heard  of  armaments  auainst  the 
court  of  Spain  ;  but  it  would  sound  rather  oddly  as  an  argu- 
ment for  an  impeachment  of  a  Minister  of  this  country, 
that  he  had  imposed  taxes,  not  bccjiusc  there  was  a  war, 
but  because  there  was  a  ])robability  of  war.  And,  therefore, 
unless  the  honourable  Managers  can  induce  your  Lordships 
to  go  this  length — to  di^eide  that,  in  the  prospect  of  a 
war,  no  measures  of  preparation  arc  to  be  taken,  this 
accusation  falls  to  the  ground  as  the  most  futile  charge  that 
can  be. 

It  is  imiK)sbible  that  the  business  of  a  great  kingdom  can  Jr'Jbulliing 
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iUrirEi7w.bc  Conducted  by  not  raising  supplies  till  the  instant  the 
Mip^       money  is  to  be  paid  into  the  hands  of  the  soldiers  or  sailors 
iiiaavaucc.    ^yho  are  to  fight  our  battles  :  that  is  not  the  way  in  which  a 
great  empire  must  be  conducted.     AVhatever  was  the  state  of 
the  treasury — whether  full    or  empty — it   lias  no  relation 
whatever  to  the  present  subject ;  because  Mr.  Hastings  con- 
tended that,  in  respect  to  possessions  which  Cheyt  Sing  held 
iia  i)art  of  the  public  territory,  he  was  liable  to  contribute  hi^ 
ouininn       sharc  to  thc  public  defence.     But  what  is  the  language  of 
FrandK.       Mf-  Francis  upon  this  occasion  ?     He,  at  least,  did  not  think 
that  the  state  of  the  treasury  was  sufficient  to  induce  the 
Board  not  to  make  the  demand  ;  because  your  Lordships  find 
that,  on  the  contrary,  lie  proposed  the  sum  of  fifty  lacs  should 
actually  be  borrowed ;  that  we  should  trust  nothing  to  the 
imccrtainty  of  estimates ;  that  the  probable  consequence  of 
a  rebellion  would  be  a  failure  of  the  collections,  which  would 
be  a  prejudice  not  only  to  our  possessions  but  to  the  honour 
ivHcioiK-y    of  Great  Britain.     In  the  course  of  the  ensuing  year,  your 
"iiiJuiiiR       Lordships  know^   eo  far  from  the   treasury  being  actually 
year.  f^i|^  there  was  a  deficiency  to  an  enormous  amount,  from  the 

unavoidable  demands  which  had  been  made  upon  it  in  the 
course  of  that  very  year. 
Imputation  It  is  thcu  siiid  that  no  demands  were  made  upon  persons 
tniinr*^*^'  '^^  similar  situations.  Now  it  seems  to  me  that  this  part  of 
Knifniu'^  the  Charge  is  at  once  negative  and  afiirmative.  In  tne  first 
toChvyt  place  it  states  tlvat  no  demands  were  made.  Next,  it  states 
*"'^'  tliat  there  were  persons  in  similar  situations — upon  whom  no 

demands  were  made.     Nothing  can  be  more  clear  than  this 
— that  It  is  incumbent  upon  the  Managers,  if  Mr.  Hasting!^ 
be  criminal  in  having  made  a  demand  upon  this  man  and  not 
upon  others  in  similar  situations,  having  averred  that  fact — 
that  there  were  others  in  similar  situations — to  point  out  who 
No  iMTsoiis  those  other  {>erson8  were.     But,  from  the  hour  in  which  this 
tlThave        Charge  was  first  framed  in  the  House  of  Commons  to  tlio 
!^i?iar  «ttu-  moment  when  it  was  placed  on  your  Lordships'  table,  and 
ntioiis.         fj.Q,|^  ^l^jit  JiQur  down  to  this,  there  has  not  been  an  attempt 

to  produce  any  evidence  of  any  sort  whatever  that  there  was 
any  one  person  in  the  situation  of  Cheyt  Sing  upon  whom, 
as  upon  him,  at  that  moment,  it  was  j>ossible  for  the  British 
Government  to  have  matle  a  demand. 

That  there  were  other  persons  in  similar  situations  in  one 
sense  there  can  be  no  doubt  He  was  a  zamindar  and  nothing 
more,  and  there  were  many  zamindars ;  he  was  a  Uaja,  and 
fKp*»c  were  many  Baja^      '^'»      vas    there    any  one  ]>erson 
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a  revenue  of  50  lacs  of  rupees,  and  for  which  he  paid  only  to  lUnrsiTvs. 
the  Company  a  revenue  of  22  lacs  ?  So  far  from  that  being  "^ 
the  case,  your  Loixlships  know  that  it  is  made  one  of  the 
express  charges  against  Mr.  Hastings  that,  such  was  the 
state  and  condition  of  the  different  renters  in  the  provinces 
at  tliat  time,  they  were  all  reduced  to  a  state  of  poverty 
and  ruin.  Then  granting,  for  the  purpose  of  the  argument, 
that  to  be  true  which  the  Charge  states — there  was  not  one 
in  that  situation  in  which  alone  the  demand  was  made  upon 
Cheyt  Sing.  The  zaraindary  that  he  held  was  in  a  situation 
liable  to  the  incursion  of  the  Mahrattas,  a  district  which 
yielded  to  him  an  annual  surplus  of  15  lacs  of  rupees  and 
upwards,  after  all  the  revenue  paid  to  the  English  and  the 
expenses  of  his  government  were  discharged.  And,  though 
it  was  not  incumbent  upon  me  to  distinguish  his  situation 
from  that  of  any  other  person,  because  the  Managers  ought 
to  have  proved  that  which  they  have  alleged,  yet  I  have 
taken  the  liberty  to  point  out  those  circumstances  which 
made  a  difference  in  his  situation.  Therefore,  in  whatever 
liglit  the!=e  facts  may  be  considered,  whether  as  circum- 
stances entering  into  the  constitution  of  the  crime,  or  whether 
2is  facts  from  which  the  malice  is  to  be  inferred,  there  is  no 
foundation  to  consider  them  either  as  criminal  or  as  proofs  of 
malice. 

If  these  are  to  be  considered  cither  as  criminal  in  them-  /^JjJiJ'"^"" 
selves,  or  as  proofs  of  malice,  with  how  much  more  force  do 
they  apply  against  the  conduct  of  Mr.  Francis  than  against 
the  conduct  (»f  iMr.  Hastings  1  ]Mr.  Francis  at  that  time  was 
of  o])iiiion,  according  to  the  honourable  Managers,  that  we 
had  no  right  to  make  the  demand.  They  nay  that  the 
])ublic  treasury  did  not  require  it.  They  say  that  there  was 
not  sufficient  intelligence  of  a  war.  They  say  that  there 
were  no  demands  made  on  persons  in  similar  situations. 
Then  how  much  ought  all  tliesc  facts  to  have  operated  upon 
the  mind  of  Jlr.  Francis,  when  there  was  no  innnediate 
neeessity  to  induce  him  to  absent  to  that  demand  whifh. 
according  to  his  own  construction  of  the  rights  of  the  Kaja, 
was  an  invasion,  an  infringcinent,  of  those  rights  I  TIuToion^ 
r  say,  considered  as  evidence  of  malice,  they  ]>rove  malieo. 
If  they  prove  it  at  all,  with  infinite  more  force  again>t  lli" 
one  than  aixainst  the  other.  lUit  I  have  alrcndv  stated  lliat 
it  is  n4»t  to  be  imputed  to  either.  Each  acted  accordincr  to 
the  best  of  his  judgment  ujion  the  occasion.  Upon  what 
principle  is  it  that  Mr.  lia-tings  can  be  considered  as  having 
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iiJinrsi79S.  of  the  zamindary  of  Benares  and  Grauzcpore  to  the  Company;" 
"^  — an  express  declaration^  therefore,  on  tlie  jvart  of  Mr.  Bar- 
well  at  least,  in  wliat  manner  he  expounded  the  grant  of  the 
zamindary  of  Benares  to  Cheyt  Sing ;  namely,  that  it  was 
to  draw  after  it  both  an  acquisition  of  revenue  and  military 
force  to  our  Government — that  force  which,  under  the  cir- 
cumstances of  Government,  both  the  members  of  the  Board 
thought  it  was  fit  to  call  for.     lie  says — 

Hii  opinion  "An  acquisition  of  revenue  and  militoiy  force  I  suppose  to  have  l>een 
in  1778.  annexed  to  the  f^rant  of  the  zamindary  of  Benares  and  Gausepore  to  the 
Company.  Any  military  establishment  independent  of  the  English 
administration  in  the  heart  of  the  Ck>mpany's  dominions  may,  in  the 
time  of  danger,  he  turned  against  those  interests  which  under  another 
I)olicy  it  would  protect.  I  have  long  regarded  the  military  establishment 
of  Benares  under  the  Rigah's  native  officers,  and  not  subject  to  the  dis- 
cipline, command  and  regulation,  of  our  own  battalions,  as  a  defect.  I, 
therefore,  most  heartily  agree  to  the  present  proposal  for  three  dis* 
ciplined  battalions  to  be  kept  up  and  paid  by  the  lUgah ;  and  sincerely 
hope  that  the  Company  wul  direct  that  the  whole  force  of  Benares  and 
Gauzepore  under  the  Zamindar  be  placed  upon  the  same  footing  as  the 
regular  military  force  of  the  Presidency."  * 

This  was  the  opinion  of  Mr.  Barwell  at  that  time ;  not 
merely  that  Cheyt  Sing  should  be  required  to  contribute  his 
share  to  the  burthen  of  the  war,  by  consenting  to  the  esta- 
blishment of  three  regular  battalions  of  sepoys,  but  that  the 
whole  military  force  which  belonged  to  the  Raja  should  be 
put  under  the  command  of  the  Presidency  and  disciplined  by 
European  officers  —  a  measure  which,  of  all  others,  un- 
doubtedly would  have  been  the  most  humiliating  to  Cheyt 
Sing,  and  that  to  which  he  would  have  felt  the  most  repug- 
nance. Comparing,  therefore,  the  opinion  of  Mr.  Barwell 
with  that  of  Mr.  Hastings — the  one  that  a  limited  force  ought 
to  be  put  under  the  command  of  the  Company,  the  other  that 
the  whole  military  force  of  the  Kaja  should  be  put  under  the 
command  of  the  Presidency  and  be  disciplined  by  Euro- 
pean officers  —  does  not  the  inference  of  malice  apply 
with  infinitely  greater  force,  in  respect  of  that  opinion, 
against  Mr.  Barwell  than  against  Mr.  Hastings,  if  it  is  to 
be  drawn  from  this  circumstance  ?  And  yet  Mr.  Barwell 
does  not  fall  under  the  imputation  of  malice ! 
statement  After  all  these  opinions  had  been  delivered,  Mr.  Hastings 
Hastii'iitfl.  once  more  comes  forward,  and  he  then  distinctly  states,  for 
the  information  of  the  Board,  for  the  information  of  the 

•  Extract  of  Secret  r^-^snUotioD   ^th  July,  1778.— lMn»'«'  in  the  **  Minutes 
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court  of  Directors,  and  for  the  information  of  his  IVIajesty'B  hJuwitm.- 
Ministcrt<,  to  whom  the  infoiTuation,  under  the  Act,   was 
to  be  communicated,  the  grounds  and  reasons  upon  which 
lie  thought  fit  to  propose  tluit  this  demand  should  be  made ; 
and  he  states  them  in  this  way : — 

"  I  a^^ree  to  the  question  in  the  original  form  of  it ;  deeming  it  a 
right  inherent  in  every  (vovemmcnt  to  impose  such  assessments  as  it 
judges  ex]>ed)ent  for  the  common  service  and  protuction  of  all  its  sub- 
jects ;  and  we  arv  not  precluded  fnnn  it  by  any  agreement  subsisting 
between  the  Rajah  and  tliis  Goveninicnt." 

Your  Lordships,  tlierefore,  perceive  that,  in  the  year  1778, 
the  right  was  put  by  Mr.  Hastings  precisely  upon  the 
same  grounds  upon  which  it  is  now  maintained  at  your 
Lordships'  bar — with  what  efficacy  it  will  be  for  your  Lord- 
ships hereafter  to  decide —  but  upon  these  grounds,  namely, 
that  it  is  a  right  inherent  in  every  Government,  in  times  of 
jniblic  difficulty  and  danger,  to  call  for  supplies  from  those 
who  are  dependent  upcm  it,  their  protection  being,  in  fact, 
involved  in  the  public  protection,  and,  finally,  that  nothing 
Iisul  passed  between  the  Raja  and  the  Company  which  had 
put  an  end  to  that  liability.  These  were  the  grounds  that 
wore  stated  at  the  moment  of  proposing  this  resolution, 
and  of  referring  it  to  the  court  of  Directors  for  their 
decision. 

After  this,  your  Lordships  will  find,  in  page  67  of  the 
printed  Evidence,  that  the  Board  came  to  this  resolution: — 

*•  That  Rajah  ('hcit  Sinj^  ])e  rcmiircd  in  form  to  contribute  his  share  Ii'»soluti<iii 
of  the  burthen  of  the  present  war  by  the  est^iblishinent  of  three  rej^ular  VjJJjJi 
))attuhon$  of  sepoys,  to  be  raised  and  maintained  at  his  ev))ence ;  and 
the  (iiivernor  (jeneral  is  to  write  to  him  to  that  effuct,  to  infonn  him  «»f 
this  KHohition  of  the  Board." 

Now  it  becomes  material  for  your  Lordships  to  attend  to  the 
manner  in  which  the  resolution  is  worded — "that  he  bo 
required  in  form  to  contribute  his  share  of  the  burden  of  tho 
present  war :"  and,  in  consequence  of  the  latter  part  of  this 
rojfolution,  Mr.  Hastings  did  write  to  the  Raja  the  letter  I 
am  now  about  to  read  to  your  Lordships.  However,  before 
I  oome  to  the  letter  which  was  the  conpcquencc  of  this 
re8olulii)n,  I  must  take  the  liberty  of  stating  under  what 
l)cciiliar  circumstances  it  was  that  the  Board  did  come  to 
the  resolution  to  require  of  Cheyt  Sing  that  which  is  the 
object  of  it. 

Vonr  Lordships  know  that,  previous  to  this  time,  intelli-  intciHgrprc 
gencc  had  been  transmitted  of  the  designs  of  the  court  of  Frwu^'r' 
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iiJvirsiTM.  was  a  thing  that  was  stated  to  him  as  a  matter  to  which  he 
might  or  might  not  consent,  as  he  thought  fit ;  therefore  it 
was  a  sum  of  money  not  taken  upon  the  ground  of  a  claim 
of  right,  but  upon  a  consent  to  be  given  to  it  upon  the  part 
of  the  Kaja.  1  have  endeavoured  to  show  that  no  idea  can 
possibly  be  more  absurd  ;  because,  though  Mr.  Francis  did 
not  put  his  name,  perhaps,  to  this  letter,  or  if  he  did  it  was 
under  tlie  circumstances  that  I  liave  stated — merely,  that 
he  was  bound  to  sign  every  letter  to  which  the  majority  of 
the  Board  had  acceded — yet  your  Lordships  will  find  this 
sentiment  stated  not  merely  in  that  letter,  for  that  letter 
does  but  adopt  the  language  of  the  resolution  of  the  Board 
to  which  IVIr.  Francis  undoubtedly  had  assented. 

Therefore,  taking  up  the  conduct  of  Mr.  Francis  not  upon 
the  ground  of  this  letter  but  of  the  resolution,  I  say  he 
asserted  to  Chey  t  Sing  that  he  was  a  subject  of  the  Company, 
bound  to  contribute  his  share  to  the  burden  of  the  war  ; 
and  yet  the  honourable  Manager  puts  it  that  it  was  stated  to 
the  Raja  for  his  consent.  Obligation  supersedes  the  necessity 
of  consent ;  that  is  the  very  nature  of  it.  He  was  bound  to 
contribute  his  share  of  the  burden  of  the  war  or  he  was  not. 
If  he  was  bound,  it  would  be  absurd  to  contend  that  his 
consent  was  necessary.  If  he  was  not  bound  to  contribute 
his  share  to  the  burden  of  the  war,  I  leave  it  to  the  friends  of 
Mr.  Francis  to  explain  how,  contrary  to  the  fact,  he  could 
concur  in  a  resolution  asserting  that  to  be  the  case,  and  hold 
it  out  to  the  Kaja  as  the  very  principle  upon  which  he  was 
bound  to  comply  with  the  resolutions  of  the  Board. 

But  here  again  I  am  unwilling  to  differ  with  the  honour- 
able Managers  when  I  can  possibly  agree  with  them.  I 
might  safely  concede  to  the  honourable  Manager  the  argu- 
ment he  means  to  establish.  I  might  admit  that,  in  point  of 
fact,  it  does  appear  that  Mr.  Francis  only  means  to  ask  as  a 
matter  of  favour  a  sum  of  money  of  the  Raja,  but  not  to 
RpRponsi-  claim  it  as  a  right.  But  still  I  ask,  in  what  does  the  distinc- 
Mr!{^raii-  tion  exist  between  Mr.  Hastings  and  Mr.  Francis  in  that 
respect?  How  is  Mr.  Francis  to  be  judged  of,  in  respect  of 
what  he  meant  to  do,  but  by  what  he  said  ?  Where  has  he 
expressed  himself  but  in  the  resolution  of  the  Board  ?  Then, 
if  the  resolution  is  to  be  construed  to  mean  a  request  and 
nothing  more,  as  to  Mr.  Francis,  I  should  be  glad  to  know 
how  the  same  resolution  can  be  construed  into  a  demand  on 
the  part  o  Vf  r.  Hastings,  so  as  to  be  construed  into  a  sort  of 
extoi^i*^'*       Jf  '*  'i  -1  T-priifApf  nr»  thp  -^•^rt  of  ^^^  iiiT'^inb^^,  it 
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is  a  request  on  the  part  of  all.  Therefore,  I  say  that  the  njimiTw. 
right  honourable  gentleman  has  himself,  in  setting  up  a  ~ 
defence  for  Mr.  Francis,  established  a  complete  answer  on 
the  part  of  Mr.  Hastings  to  the  Charge ;  because,  if  it  is 
only  a  request  of  the  Raja  and  of  that  which  he  consented 
voluntarily  to  give,  then  it  ceases  to  be  that  which  the 
Charge  alleges,  namely,  a  sum  of  money  taken  from  him 
against  his  own  consent.  It  cannot  be  construed  to  be 
taken  with  his  consent  in  the  case  of  Mr.  Francis,  and 
against  his  consent  in  the  case  of  Mr.  Hastings.  You  must 
construe  it  in  the  same  manner  for  the  one  as  for  the  other. 
Then,  I  say  that,  if  there  be  any  solidity  in  the  distinction 
taken  by  the  honourable  gentleman,  it  applies  equally  in  the 
case  of  Mr.  Hastings  as  of  Mr.  Francis ;  but,  if  there  is  no 
solidity  in  the  distinction,  then  it  stands  precisely  on  the 
same  ground — a  request  as  matter  of  right  on  the  part  of 
Mr.  Francis,  as  it  was  on  the  part  of  Mr.  Hastings.  In 
pursuing  this  matter  still  further,  in  the  course  of  the  several 
consultations,  this  will  appear,  if  possible,  still  more  clear. 

Your  Lordships  will  find  that,  in  consequence  of  the  reso-  Assent  to 
lution  of  the  Board  that  this  demand  should  be  made  upon  by^o'"^" 
the  Raja,  besides  this  letter  having  been  written  which  I  ui^Rajl. 
have  just  now  read,  a  meeting  took  place  between  the 
wakil,  or  the  agent  of  the  Raja,  who  was  in  attendance  at 
Calcutta,  and  Mr.  Hastings ;    and  Mr.  Hastings  states,  in 
the  course  of  that,  a  fact  which  is  afterwards  authenticated 
by  Mr.  Auriol,  that  he  explained  to  the  wakil  the  nature  of 
this  demand ;  he  told  him  how  conformable  it  was  to  the 
practice  of  all  governments  in  times  of  public  danger;   and 
that  he  received,  upon  the  part  of  the  wakil,  in  the  name  of 
his  master,  an  unqualified  assent  to  comply  with  the  demand 
for  that  year. 

It  afterwards  turned  out  that  there  was  some  little  dif-^J*®" 
ference  with  respect  to  the  sum  to  be  paid ;  Mr.  Hastings  ^"\"""/^^' 
contending  to  fix  it  at  five  lacs,  the  Raja  at  three ;  and,   "  **"  "^  ^* 
Mr.  Hastings  not  giving   way,  then  the  acquiescence  was 
limited  and  restrained  to  one  year  only.     In  consequence  of 
that,  the  Board,  undoubtedly,  had  to  expect  that  under  their 
requisition   this   sum   would  have    been  paid.      But  your 
Lordships  will  find  that,  very  shortly  after — I  believe,  upon 
the  17th  of  August,  1778 — it  is  in  page  73  of  the  printed 
Evidence — Mr.  Hastings  brings  a  letter  before  the  Board 
which  he  had  then  received  from  the  Raja  himself ;  and  he 
states  that,  having  called  upon  the  Raja's  wakil  for  an  expla- 
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lUuxBiTcfc  nation  of  hit*  inaster's  further  sentiments  upon  the  subject 

R^'iipwrd      of  it,  he  has  received  the  following  answer  from  the  wakil, 

ihT'ittrt      being  the  substance  of  a  long  conversation — that  his  master 

iLilll'  ^^'^  ^^  ^1'  times  ready  to  pay  obedience  to  the  commands  of 

the  Boai-d,  and  to  afford  every  proof  of  his  attachment  to  the 

Company^  and  that  the  Raja  had  authorised  him  to  declare 

his  acquiescence  in  the  requisition  of  a  subsidy  equal  to  the 

expense  of  three  battalions  of  sepoys,  for  the  service  of  the 

war. 

Now,  it  is  extraordinary  that,  in  the  first  moment  of  this 
being  communicated  to  the  wakil  of  the  Raja  and  to  the 
Raja  himself,  there  is  no  objection  whatever  made  to  it  on 
the  part  of  either  of  those  persons.  Neither  of  them  pre- 
tend that,  either  by  the  general  constitution  of  Hindustan, 
nor  in  respect  to  particular  asrreements  which  had  passed 
between  him  and  the  Company,  he  was  not  liable  to  demands 
of  this  sort  There  is  no  objection  made  on  the  part  of  the 
wakil  or  the  Kaja.  Your  Lordships  will  find  under  what 
circumstances,  after  it  was  first  thrown  out  by  another 
person  and  taken  up  by  him,  he  makes  any  objection. 
But  I  rely  upon  that  as  a  pretty  striking  circumstance  that, 
instead  of  feeling  it  as  an  unusual  and  unprecedented  de- 
mand, which  he  was  most  likely  to  do  in  the  first  instance  of 
such  a  demand  being  made,  he,  on  the  contrary,  acquiesced 
CoMMut  in  the  demand.  In  consequence  of  this  assent  of  the  Raja, 
wakil  the  wakil  contended  for  fixing  it  at  the  sum  of  three  lacs  of 

men?©?'  Tupccs.  The  Govcmor  CicnenU  told  him  it  could  not  be 
for^oiiT  '^^^  i}^^Ti  five  ;  and  received  his  consent,  in  his  master's  name 
y«»'-  and  in  virtue  of  the  authority  which  he  derived  from  the 

Raja,  to  the  ])ayment  of  that  sum  for  one  year,  his  autho* 
rity  extending  no  further.     It  then  follows: — 

"  'Hie  (iovenior  Ciencral  is  of  opinion  that  as  the  Raja's  consent  has 
lieen  expressed  with  such  a  limitation*' — 

meaning  by  his  consent  his  recognition  of  the  right,  for  it  is 
hanlly  ix)ssiblc  that,  after  they  had  asserted  the  right,  his 
consent  should  be  necessary — 

"  the  payment  of  the  suhsiily  on^ht  not  to  be  left  subject  to  the  con- 
tin^ncies  which  the  course  of  the  year  may  ])ro(hice,  but  lie  imme- 
diately demanded.  He  com])utes  that  the  amount  of  three  battalions  of 
8ej)oys  on  double  luitta,  exclusive  of  tents,  arms,  and  contingent  charges, 
will  amount  to  four  lacs,  2(),.'^M)  rupees." 

Prg)oiiiuon  And  on  those  grounds  Mr.  Hastings  directly  moves, — 

wquiwT*  °  **  *V\\^i  the  subsidy  to  l>e  paid  by  Rajah  ('heit  Sing,  for  the  maintenance 
.oimediate     o^  ♦ihr'^'*  l»»**nl«'— *o   -^r   M%%y.^^ —    -'  iM«ngr  th**  '^^'H'wa  o^  *lio  v  ir^  l»i;  fixp'' 
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at  the  annual  sum  of  five  locks  of  Muchildar  rupees ;  and  that  he  he  lUrirBiTM. 
immediately  required  to  pay  that  sum  into  the  hands  of  Mr.  Thomas       — 
Graham." 

NoW;  my  Lords,  here,  at  least,  we  get  to  something  like 
certainty  with  respect  to  trying  his  conduct  upon  the  ground 
of  this  doctrine  of  consent.  Herc^  in  the  first  instance,  we 
have  a  conversation  upon  the  part  of  the  wakil  complained 
of  by  Mr.  Hastings^  because  he  would  only  assent  to  the 
demand  for  one  year.  We  have  also  a  complaint,  on  the 
part  of  Mr.  Hastings,  that  the  Raja  had  himself  eluded 
assenting  to  pay  the  demand  in  his  written  answer.  There- 
fore I  am  intitled  to  say  that,  if  ever  the  idea  of  consent 
had  been  that  upon  which  any  member  of  the  Board  had 

Croceeded,  that  ground  had  completely  failed  in  this  respect, 
ecause  the  complaint  on  the  part  of  Mr.  Hastings  was,  that 
he  eluded  it  in  his  written  answers. 

How  did  Mr.  Francis  act  ?     Did  he  then  come  forward  AcquieiMJonce 
and  say,  as  the  right  honourable  gentleman  has  since  said  FnndN. 
for  him — *^  I  made  this  demand  upon  the  ground  of  consent 
only;    and,  inasmuch  as  he  has  not  given  his  consent,  I 
abandon  the  call  upon  him."     No!  The  proposition  on  the 
part  of  Mr.  Hastings  is : — 

"  As  the  Rijah's  consent  has  been  expressed  with  such  a  limitation, 
and  ehided  in  his  written  answers,  the  payment  of  the  subsidy  ought 
not  to  be  left  subject  to  the  contingencies  which  the  course  of  the  year 
may  produce,  but  immediately  demanded."  * 

Mr.  Francis  says,  "I  acquiesce."  In  what?  In  demand- 
ing the  immediate  payment ! 

"  I  acquiesce,  though,  in  my  own  ojiinion,  it  would  answer  as  well  to 
us,  and  r^e  less  distressing  to*  the  Rujah,  if  the  subsidy  were  added  in 
C(]ual  proportions  to  the  monthly  kists  of  the  tribute." 

And  yet,  after  this,  it  is  to  be  contended  that,  on  the  part 
of  Mr.  Francis,  it  was  a  request  only  of  the  liaja,  and  that 
it  was  a  demand  on  the  part  of  Mr.  Hastings ,  making  all 
the  difierencc  of  guilt  or  innocence  in  their  respective  con- 
duct! But  that  is  all  Mr.  Francis  says — "1  acquiesce, 
though,  in  my  own  opinion,  it  would  answer  as  well  to  us, 
and  be  les.*»  distressing  to  the  Raja,  if  the  subsidy  were  added 
in  equal  proportions  to  the  monthly  kists  of  the  tribute." 
He  acquiesces  in  the  proposal  made  on  the  iwirt  of  Mr.  Ilast- 


*  Extract  from  licngal  Secri*t  Consultation,  17th  August,  1778.  -Printe<l  in 
the  "  Minutes  of  the  Kvi  Jence,"  p.  73. 
VOL.  III.  F 


82  Summing  of  JSrldence  in  Defence  an  the  First  Charge  : 


nJinni79i.  ings^  which  woe  to  be  attended  with  no  pos^ble  advantages 
to  the  English  Government,  because,  he  states,  it  would 
answer  as  well  if  paid  at  a  distant  time,  and  though,  at  the 
same  timc^  he  states  that  it  would  be  more  distressing  to  the 
Raja! 

I  hope  it  will  not  be  contended  on  the  part  of  Mr.  Francis, 
that  he  meant  the  Raja  should  pay  a  sum  of  money  in  that 
way  which  would  be  most  distressing.  Nothing  can  be 
more  clear  than  this — if  you  ask  a  sum  of  money  of  any  man 
which  he  is  not  bound  to  give,  and  take  it  from  him  upon 
the  footing  of  consent,  you  must  take  it  in  the  manner,  and 
at  the  time  when,  he  chooses;  you  can  no  more  take  it  at  a 
different  time,  and  in  a  different  manner,  against  his  consent, 
than  you  can  take  it  altogether  against  his  consent.  And  yet 
nothing  can  be  clearer  than  this — that,  so  far  from  consenting 
to  pay  money  immediately,  the  Raja  was  for  eluding  the 
payment  of  it  altogether,  and  Mr.  Francis  acquiesces  in  the 
proposition  for  the  immediate  payment  of  this  sum.  Now, 
after  this,  I  should  be  glad  to  know  how,  in  point  of  common 
sense,  it  is  possible  to  contend  that  there  is  any  distinc- 
tion whatever  between  the  conduct  of  Mr.  Hastings  and 
Mr.  Francis  ;  and  that  one  put  it  to  the  Raja  as  matter  for 
his  consent,  while  the  other  insisted  upon  it  as  a  right  ? 

Pursuing  this  subject  still  further,  I  should  be  glad  to 
know  whether  the  number  of  criminal  inferences  would  not 
be  considerably  increased  in  point  of  force,  if  Mr.  Hastings 
had  conducted  himself,  upon  this  occasion,  in  the  manner 
Mr.  Francis  did  ?  What  would  have  been  the  argument  of 
the  honourable  Manager,  if  he  had  come  forward  and  said — 
"  I  am  of  opinion  that  it  is  totally  immaterial  to  this  Govern- 
ment whether  they  receive  it  at  one  time  or  another  ;  but  I 
think  it  would  be  more  distressing  to  the  Raja  to  pay  at  one 
time  than  at  another,  therefore  I  propose  the  Raja  should 
pay  it  sooner,  for  the  purpose  of  distressing  him  ?  "  Would 
it  not  have  been  asserted  that  Mr.  Hastings  stood,  upon  his 
own  confession,  upon  the  ground  of  enmity  towards  this 
man,  and  that  this  was  a  description  of  malice,  and  nothing 
more  ?  So  that  here,  pursuing  the  contrast  of  Mr.  Hastings 
and  Mr.  Francis,  whenever  the  subject  fairly  occurs  at  the 
Board,  it  happens  singularly  that  in  the  case  of  the  one  the 
evidence  is  much  stronger  to  supply  the  inference  of  malice 
than  in  the  case  of  the  other,  under  circumstances  that  I 
will  not  call  to  your  Lordships'  recollection ;  it  having  been 

matter       »f    ^^r\'ra^e     Inrnpntafio*        \y      -^p*     -x^     "J^^^    hnQAurahlp 
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Managers,  that  the  genUeman  of  whom  I  am  epeaking  waa  lUvanTMt 
not  one  of  the  Manngen  to  conduct  the  impeachment  at  your 
Lordships'  bar  in  defence  of  those  very  acts. 

I  trust  it  will  be  in  no  respect  felt  that  I  mean  to  impute 
to  Mr.  Francis  that  which  would  be  utterly  inconsistent,  I 
have  no  doubt,  with  his  general  character — which  would 
certainly  be  repugnant  to  the  particular  circumstances  of  this 
case — any  improper  or  unworthy  motive  whatever;  much  less 
any  malice  against  the  Raja,  for  whom  he  could  not  possibly 
entertain  it.  All  I  am  endeavouring  to  point  out  is,  the 
danger  of  coudemning  men  upon  these  sorts  of  inferences ; 
nnd  the  sort  of  partiality  which  would  condemn  one  man  as 
the  subject  of  impeachment,  while  it  leaves  out  against  the 
other  evidence  which  is  increased  in  the  streng^  I  will 
say,  of  the  proportion  of  twenty  to  one. 

Mr.  Francis  having  acquiesced,  a  letter  was  written  to  tmmiidiat* 
Cheyt  Sing  requiring  n  payment  of  this  sura  immediately  SJ^^  of 
into  the  hands  of  the  BcBidciit.  Your  Lordships  will  find  '^'^'  ^'"s- 
the  answer  in  page  74  of  the  printed  Evidence.  Mr,  Graham  ineffeciuj 
infonncd  the  Board  that  he  had  made  this  demand  of  thcJS'SV?'^ 
Raja ;  that  he  conld  not  procure  it ;  and,  he  states,  that  'J™*'""- 
he  requests  him  to  receive  it  by  monthly  payments — the 
idea  thrown  out  by  Mr.  Francis  in  his  minute : — 

"  I  acquieace<],  though,  in  my  own  opinion,  it  would  answer  as  well 
to  ua,  ana  lie  less  distressing  to  the  Rtyah,  if  the  subsidy  were  added  in 
equal  proportions  to  the  monthly  kists  of  the  tribute." 

Immediate  payment  could  not  be  procured,  but  in  the 
place  of  it  there  came  a  letter  from  the  Rqja  himself,  which, 
upon  this  occasion,  Mr,  Hastings  lays  before  the  Board. 

I  will  not  trouble  your  Lordships  with  hearing  that  letter  Pio*  of 
rend  at  length ;  the  substance  of  it,  no  doubt,  is  perfectly  ITi^'bv 
fresh  in  your  Lordships'  memory.     He  endeavours  to  excuse  "^'"^     '" 
himself  u[)on  the  plcii  of  inability  alleging  that  he  is  not  in 
a   situation,  upon    the  commencement  of  a  war  in   India 
Iietween  the  English  and   French  nations,  from  the  state  of 
poverty  to  which  he  was  reduced,  to  pay  five  lacs  of  rupees. 
Your  Lordships  will  hardly  expect  that  Mr.  Hastings  was 
to  be  the  dupe  of  such   arts;  and,  accordingly,  upon  the 
receipt  of  this  letter,  Mr.  Hastings  moves, — 

"I'hat  orders  be  wiitten  immediately  to  Mr.  Graham  that  he  do,  on  Matlou  of 
the  receipt  of  them,  demand  of  the  K«ah  in  person  the  jiayment  of  the  jjL'i^'' 
entire  sum  of  fire  lacks  of  nippes  in  tne  apace  of  five  ilays,  and  declare  poniitin 
to  him,  in  the  name  of  this  Board,  that  his  refusal  or  ne((lect  to  com-  thedmrnd. 
pleto  the  itayment  within  tiiat  time  Hhall  be  deemed  equivalent  to  an 
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lUvvsiTei.  absolute  refusal ;  and  that  he  be  forbidden,  in  that  case,  to  hold  any 
"~       further  intercourse  with  the  Ri^ah,  until  he  shall  have  advised  us  of  the 
particulars  of  the  Rigah'a  conduct  in  this  instance,  and  receive  our  orders 
m  consequence." 

TheBi^ft*8  Now  I  admit  that  there  does,  for  the  first  time,  appear 
the^ment  Boniething  likc  an  idea  of  consent  floating  in  the  mind  of 
g^onod  1^^  Francis ;  for,  upon  this  proposal  of  Mr.  Hastings  to 
™*^       demand    immediate    payment    of   this    sum,   Mr.   Francis 

says,— 

"  I  be^  leave  to  ask  whether  there  be  any  letter  from  the  Rijah  him- 
self to  the  Governor  General,  in  which  his  consent  to  pay  the  five  lacks 
in  the  manner  agreed  to  by  the  vakeel  is  expressea,  or  the  vakeel's 
engagement  to  that  confirmed  ?  " 

From  the  question  asked,  whether  there  be  any  letter  in 
which  consent  is  expressed,  it  does  look,  undoubtedly,  as  if 
Mr.  Francis  conceived  that  consent  was  necessary  to  be 
given ;  else  he  was  inquiring  about  that  which  had  nothing 
to  do  with  the  case.  So  far,  I  think,  in  point  of  candour, 
it  is  necessary  to  admit  We  shall  see  now  Mr.  Francis 
next  acts  under  these  circumstances.  Mr.  Hastings  says, 
that— 

*'  With  respect  to  the  letter  for  which  Mr.  Francis  asks,  all  the  Rigah's 
letters  will  be  found  in  the  book  of  Persian  correspondence  to  which  I 
refer ;  but  I  well  recollect  that  assent  given  by  the  vakeel  was  expressed 
in  terms  the  most  peremptory  that  could  be  conceived,  confirmed  by  an 
oath,  or  his  own  life  pledged  for  the  performance  of  it.  My  minute  was 
drawn  up  from  heads  of  what  passed  in  conversation  with  the  vakeel : 
and,  when  it  was  explained  to  tiim  by  Mr.  Auriol,  he  was  very  desirous 
of  correcting  a  part  of  it,  which  made  the  acquiescence  of  the  Ri^h 
appear  too  general,  and  that  it  might  be  specifically  limited  to  one  year ; 
his  power,  he  added,  extended  no  further." 

Mr.  Aariol  then  comes  forward,  and  confirms  all  the  cir- 
cumstances of  this  conversation  between  the  wakil  and 
Mr.  Hastings,  as  related  by  the  latter.  Upon  this, 
Mr.  Francis  states, — 

"  I  have  no  sort  of  doubt  of  the  reality  of  the  engagements  made 
by  the  vakeel ;  the  question  is,  whether  they  are  acts  of  the  Rajah,  or 
made  by  sufficient  authority  from  him." 

Here,  agtun,  distinguishing  between  the  Raja  and   the 

wakil,  for  the  purpose,  as  it  would  seem,  till  they  get  further 

into  this  debate,  of  absolving  the  Raja  from  that  consent 

which,  Mr.  Francis  seemed  inclined  to  be  of  opinion,  the 

Wakil  had  given  without  any  authority.     He  then  states, — 

"  If  the  vakeel  had  even  a  letter  of  credence  relative  to  the  point  in 
question,  it  must  appe*"  o"  the  Pers»«»ii  con^soondcnre,  and  I  desire  the 
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No  such  letter,  however,  did  appear  upon   the  Peraian  lUvsEiin. 
correspondence;  and  your  Lordships  will  afterwards  find, 
in  jMi^c  76  of  the  printed  Evidence,  these  words  coining  from 
Mr.  Francis: — 

"  It  appears  that  the  engagements  made  by  the  vakeel  haA^e  not  been 
confirmed  by  the  R^ah,  and  that  the  vakeel  had  not  even  a  letter  of 
credence  from  his  master.  I  know  the  temper  of  black  ser^'ants  too 
well  to  punish  their  principals  for  any  acts  aone  by  them,  or  even  to 
hold  them  bound  by  such  acts,  if  not  expressly  or  virtually  confirmed 
by  themselves." 

Thus  far,  then,  at  least,  we  get,  that  clearly,  upon  the  part 
of  the  Baja,  there  was  no  consent  in  person,  for  it  liad  been 
eluded  in  his  letter ;  and  that  was  the  complaint.  And  now 
Mr.  Francis  is  completely  ifatisfied  that  there  was  no  consent 
on  the  part  of  the  wakil  that  could  bind  him,  because  he 
discovers  that  the  wakil  had  not  any  authority  which  could 
enable  him  to  bind  the  Raja.  Then  the  conclusion  in 
Mr.  Francis's  mind  was,  unquestionably,  after  a  full  inquiry 
into  all  the  circumstances,  that  there  was  no  consent  what- 
ever given  cither  in  the  Baja's  letter,  or  by  the  wakil, 
with  sufficient  authority  on  the  part  of  the  Kaja. 

Now,  let  us  see  how  Mr.  Francis  acts  under  these  circum-  Quc»4Ioii 
stances.      Being  satisfied — the  result  of  his  own  inquiry —  reJllftcd  to 
that  there  was  no  consent  whatever  given  to  this  demand,  p^^J-g, 
he  seems  again  to  have  resorted  to  the  question  of  right, 
and  also  to  have  considered  the  fact  of  consent.      And  your 
Lordships  will  find,  in  page  76  of  the  printed  Evidence,  that 
Mr.  Francis  expresses  himself  thus : — 

**  ITiere  is  no  question  but  the  Rajah  must  yiehl  to  the  ))ower  of  this 
Government,  and  I  shall  be  as  ready  as  any  member  of  this  Board  to 
support  its  authority  as  long  as  its  power  is  directed  by  justice.  I  did 
from  the  first  express  " — 

What  ?— 

"a  doubt  whether  we  had  strictly  a  rij^ht  to  increase  our  demands 
upon  the  Rajah,  Ixjyond  the  terms  which  we  originally  agreed  tc)  givo 
Inm,  which  he  ccmsentcd  to,  and  which,  as  I  have  constantly  undcrst(K)d 
it,  were  made  the  fundamental  tenure  by  which  he  held  his  zamindary." 

Mr.  Francis  then,  in  the  conclusion  of  a  very  long  minute, 
in  page  77,  says: — 

"  I  onlv  mean  to  show  thai  I  adhere  to  my  principles,  and  that  the 
doubts  which  I  have  constantly  expressed  of  the  justice  of  increasing 
our  demands  upon  the  llaiuh, 'which  if  done  at  all,  may  be  done  nd 
lihUum,  were  not  ill  fouudecl." 

Therefore,  the  utmost  length  to  which  Air.  Francis  could 
get  his  mind  to  go,  imdcr  tiie  be^t  consideration  that  he 
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lUiTHBiTw.  could  give  of  the  subject,  was  to  doubt  of  the  right  of  the 
"""  Board  to  make  this  demand — a  demand  which  is  now  con- 
tended on  tlie  part  of  the  honourable  Managers  to  be  so 
notoriously  agjunst  all  right,  and  so  flagrant  a  violation  of 
treaty,  that  it  is  impossible  for  any  man  not  to  infer  a  direct 
proof  of  malice  on  the  part  of  Mr.  Hastings.  Yet  such  is 
the  conduct  of  Mr.  Francis,  who  had  been  privy  to  all  these 
transactions,  had  been  debating  and  commenting  upon  these 
different  statements,  that  he  was  in  a  state  of  doubt — that 
he  has  only  argued  at  great  length  to  show  that  his  doubts 
were  not  ill  founded  ! 

I  hope  it  will  not  be  imputed  as  any  very  great  offence  on 
the  part  of  Mr.  Hastings  that  he  was  not  convinced  by  these 
arguments  of  Mr.  Francis,  such  as  they  were.  He  began 
with  being  in  doubt;  he  goes  through  a  long  course  of 
argument  merely  to  show  that  his  doubts  were  not  ill 
founded.  It  will  not  be  imputed  to  Mr.  Hastings  that  he 
did  not  pay  great  respect  to  the  arguments  of  Mr.  Francis, 
when  it  appears  they  could  not  convince  himself ;  for  Mr. 
Francis  acquiesced  in  this  demand.  But  it  may  be  said  he 
acquiesced  in  it  because  he  expected  consent  would  be 
eotowl^  given  to  it.  Then  let  us  see  how  Mr.  Francis  acts  when  he 
M^^tamsiB.  ^  convinced  consent  would  not  be  given  to  it.  Does  he 
say,  ^^  I  am  now  satisfied  he  will  not  consent,  and,  therefore, 
as  my  acquiescence  was  upon  the  expectation  of  his  consent, 
I  will  not  give  it  my  consent  any  further  ?"  Now  let  us 
suppose  that,  upon  this  occasion,  Mr.  Hastings  had  adopted 
every  argument  thrown  out  by  Mr.  Francis.  Let  us  place 
Mr.  Hastings  in  the  situation  of  having  acted  under  the 
advice  of  Mr.  Francis.  I  will  suppose  him  to  be  willing  to 
do  precisely  that  which  Mr.  Francis  had  pointed  out  to  him. 
Mr.  Francis  doubts  about  the  right,  and  he  is  satisfied  there 
is  no  consent ;  then  what  are  the  Board  to  do  ?  Hear  the 
language  of  Mr.  Francis ;  he  says  thus : — 

'*  I  do  not  mean  by  what  I  have  said  that  the  Board  shoidd  ffive  up  the 
demand  which  they  have  already  thought  fit  to  make  of  the  luijah. 
lliat  resohition  being  passed,  it  only  remains  for  us  to  take  care  that  it 
shall  be  carried  into  execution  without  harshness  or  violence." 

So  that  the  fact  stands  completely  established  that,  after  all 
this  inquiry,  which  was  only  to  ascertain  that  there  was  no 
consent  on  the  part  of  the  Raja,  after  all  this  expression  of 
doubt  and  argument  to  justify  doubt,  it  ends  in  this — not  in 
advising   Mr.    Hastings   to    »^andon    +he   deman^^   he   had 
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"  God  forbid  I  should  be  understood,  by  anything  I  have  said,  to  imply  iiJuh]si792. 
that  the  Board  should  give  up  this  demand,  they  having  made  it ! "  — 

Then  was  I  warranted  in  saying  that,  if  Mr.  Hastings  had 
acted  upon  the  advice  of  Mr.  Francis  on  this  occasion,  that 
advice  would  have  placed  him  in  the  situation  in  which  he 
now  stands  impeached  by  the  Commons  of  Great  Britain  in 
respect  to  the  demand  in   1778,  because  the  advice  of  Mr. 
Francis  was  to  persist  in  that  demand  which  had  been  once 
made.   But  it  would  have  placed  him  under  circumstances  of 
more  criminality  than  anything  that  can  attach  upon  him  at  this 
moment,  because  it  would  have  placed  him  in  this  situation — 
that  he  adopted  the  doubt  of  Mr.  Francis  as  to  the  right, 
and  the  conviction  of  Mr.  Francis  that  no  consent  of  the 
Raja  had  been  given  to  it.     Then  it  ends  in  this,  that,  after  Modifica- 
all,  Mr.  Francis  was  of  opinion  that  this  demand  should  still  dmimd 
be  insisted  upon  ;    but  Mr.  Francis  states  this  at  the  same  Si??*i^clS. 
time : — 

"  My  opinion  is,  therefore,  that  the  liquidation  of  the  present  extra- 
ordinary demand  upon  him  should  be  settled  by  kistbundy,  and  that  he 
should  oe  assured  at  the  same  time  that  this  Board  will  not  make  any 
further  demand  upon  him." 

Afterwards  he  states — 

"  It  is  generally  true  that  a  resolution  of  Government  once  passed 
should  be  supported ;  but,  where  the  rights  of  others  are  concerned,  it 
is  only  true  with  this  ))roviso,  that  such  resolutions  ore  not  directlv  con- 
tradictory to  the  principles  of  justice,  or  to  the  voluntary  and  funda- 
mental engagements  of  the  Government  itself." 

Now  it  seems  to  me  a  most  extraordinary  doctrine  to 
maintain^  that^  if  the  demand  could  be  justified  in  1778,  no 
further  demand  should  be  made  upon  him ;  or  that,  if  it 
could  not  be  justified  in  any  future  year,  yet  it  should  be 

Ecrsisted  in  merely  because  it  had  been  made  in  1778. 
because  here,  again,  Mr.  Francis  is  inconsistent  with  hiin- 
self,  and  acts  in  direct  repugnance  to  his  own  principles ; 
for  he  states  that,  though  "  the  resolution  of  Government 
when  once  passed  should  be  supported,  yet  it  is  only  true 
with  this  proviso,  that  such  resolutions  are  not  directly 
contrary  to  the  principles  of  justice."  Then,  where  they  are 
directly  contrary  to  the  principles  of  justice,  one  should  have 
thought,  upon  the  reasoning  of  Mr.  Francis,  that  there  was 
a  reason  for  revoking  the  resolution  ;  therefore  I  am  in  titled 
to  argue  that  he  could  not  at  this  moment  consider  these  as 
resolutions  contrary  to  the  principles  of  justice,  because  he 
was  clear  that  this  resolution  ought  not  to  be  revoked. 

If  Mr,  Francis  had  been  at  this  time  satisfied  that  there 
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iiJvHxiTM.  was  DO  foundatiou  whatever  for  the  right,  and  no  propriety 
in  making  the  demand,  the  money  had  not  been  received — 
it  was  not  too  late  to  recede.  But,  on  the  contrary,  if  the 
demand  was  conditionally  made  and  depended  on  the  Raja  s 
consent  to  it,  here  was  an  opportunity  given  to  Mr.  Francis 
himself;  who  stated  that  he  came  forward  under  a  state  of 
doubt  of  mind  originally,  no  longer  to  assent  to  that  demand; 
yet  he  assents  to  the  demand  as  originally  proposed,  and 
states  an  opinion  that  it  should  be  persisted  in,  and  after 
having  been  once  mode — ^^  the  only  thing  to  be  done  iS}  to 
take  care  that  it  shall  be  carried  into  execution  without 
harshness  or  violence."  Mr.  Francis  seems  here  to  have  cor- 
rected what  he  did  on  the  former  occasion ;  for  there  he  seems 
to  have  been  desirous  of  doing  that  which  would  bo  dis- 
tressing to  the  Kaja  without,  any  advantage  to  the  Govern- 
ment;  out  here  he  is  desirous  there  should  be  no  harshness  or 
violence  in  enforcing  the  resolution  of  the  Board  ;  that  reso- 
lution being  that  the  Raja  should  paj  the  money  innnediately. 

omKMition       We  now  come  to  the  result  of  this  debate ;  and  h«re 

Y^^tc    M"*'  I^^rancis  states — 

"  Understanding  that  the  instant  payment  of  the  five  lacks  is  still  to 
be  demanded  in  the  terms  of  the  first  proposition," — instant  payment — 
**  and  that  no  relaxation  from  those  terms  is  intended,  I  am  against  the 
motion." 

So  that  Mr.  Francis  in  tliis  debate  did  not  oppose  the 
demand  itself,  but  merely  the  demand  of  immediate  pay* 
ment  He  was  of  opinion  that  the  money  should  be  taken 
from  the  Rfua,  but,  as  we  did  not  want  it  immediately, 
that  it  should  not  be  requited  immediately  ;  and  upon  that 
ground  and  that  only  he  opposes  the  resolution  brought 
forward  by  Mr.  Hastings.  Mr.  Wheler,  who  was  in  the 
habit  generally  of  acting  with  Mr.  Francis,  appears  to  have 
been  of  a  different  opinion  upon  this  occasion ;  separating 
from  his  political  friend,  Mr.  Francis,  with  whom  he  was  in 
the  habit  of  constantly  acting,  he  is  for  the  question — for 
the  demand,  in  the  manner  brought  forward  by  Mr.  Hastings. 
Mr.  Barwell  concurred  with  them.  So  that,  in  the  end,  there 
was  no  difference  of  opinion  between  any  tv/o  members  of 
the  Board  as  to  the  propriety  of  persisting  in  the  demand : 
ThedentMnd  the  Only  difference  was  as  to  the  time  of  payments  In  that 
^%.jur-  part  of  the  resolution  Mr.  Francis  stood  single  ;  it  hod  the 
5ff wSeier.  ^^^^  of  Mr.  Barwell,  Mr.  Wheler  and  Mr.  Hastings. 

And  here  again,  upon  the  ground  of  malice,  all  the  in- 
ferences ♦^**t   •>.pf»l''  asT'^i^st  *^^  p^ndnct  nf  Mr  ^'*«ting8 
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apply  with  precisely  the  same  force  against  the  conduct  ofiuuvsim. 
Mr.  Wheler  and   Mr.  Barwell,  who  agree  with  him  in  the 
proposition  to  the  full  extent  in  which  he   stated   it     In 
consequence  of  this^  a  letter   was  accordingly  sent  to  the 
Kesident  to  demand  immediate  payment  of  the  five  lacs; 
and   I    believe  the  honourable  Managers  have  proved^  in  Payment 
page  78  of  the  printed  Evidence,  that  the  completion  of  the  five  faca  in 
{payment  of  the  five  lacs  was  upon  the  10th  of  November,  iTTsf"**"** 

1778.  My  Lords,  these  are  all  the  circumstances  which 
attended  the  first  year  of  this  demand — the  year  1778. 

I  now  come  to  the  transactions  which  are  stated  as  criminal,  B«newaior 
and  as  having  happened  in  the  year  1779.    The  Charge  states  inmT*" 
that,  in  the  year  1779,  this  demand  was  again  renewed  ;  but 
it  states  it  under  these  peculiar  circumstances,  which  did 
not  characterise  the  formerdemand : — first,  that  the  payment  circum- 
was  extorted  by  means  of  a  military  force ;  and  secondly,  ^1^  ^^ 
that  the  sum  of  2,000/.  was  extorted  under  pretence  of  ®*'*^'^*®"- 
paying  for  that  force.     These  are  the  circumstances  which 
characterise  the  demand  in  1779,   beyond   that  in    1778. 
But  there  are  circumstances  which  belong  to  the  demand  in 
the  year  1778  which  also  cannot  apply  to  the  demand  in  the 
year  1779. 

Your  Lordships  perceive,  the  circumstances  to  which  I  increawd 
allude  are  these : — that  the  demand  was  stated  to  have  been  foTuTe  ^ 
made,  in  1778,  under  the  pretence  of  a  war.     Undoubtedly,  **®™*'»**- 
actuid  intelligence  of  the  war  had  arrived  before  the  year 

1779.  It  was  also  stated  in  1778,  that  the  treasury  was 
unusually  full.  It  is  in  evidence  that  in  1779  there  was  an 
actual  deficiency  in  that  respect.  The  two  demands  differ 
in  these  respective  years.  Upon  the  19th  of  July,  1779, 
then,  the  war  still  continuing,  the  public  treasury  being  in 
a  considerable  degree  exhausted,  it  will  hardly  be  said  that, 
if  it  could  be  upon  any  principle  of  public  policy,  or  expe- 
diency, or  justice,  proper  to  make  the  demand  in  1778,  it 
should  not  be,  if  possible,  still  more  proper  upon  general 
grounds  to  repeat  the  demand  in  1779,  when  the  same 
necessity  for  it  existed,  only  with  the  increased  force  in  the 
latter  year  that  did  not  3xist  in  the  former. 

In  the  year  1779,  on  the  19th  of  July,  your  Lordships 
will  find  these  persons  present  at  a  consultation — Mr.  Hast- 
ings, Mr.  Francis,  Mr.  Wheler— Sir  Eyre  Coote  indisposed. 
The  Governor  General  delivers  in  the  following  minute : — 

"  It  having  been  resolved,  in  the  secret  consultation  of  the  9th  of  July,  Motion  of 
1778,  that  Rajah  Cheit  Sing  should  be  required  in  form  to  contribute  jH^.^**^ 
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iiJuvBim.  his  share  of  the  burthen  of  the  present  war  with  France  bjthe  estabhsh- 
ment  of  three  reffukr  battalions  of  sepoys,  to  }>e  raised  and  maintained 
at  his  expense,  and  the  amount  of  the  subsidy  fixed  by  the  Board  in 
consultation  of  the  1 7th  of  August  following,  and  agreed  by  him  to  l>c 
paid  for  one  year,  being  five  lacks  of  Mucklidar  rui)ees,  as  the  year  is  now 
expiring,  I  move  that  he  be  at  this  time  required  to  contribute  the  like 
sum,  as  his  share  of  the  expense  of  the  war  for  the  current  year.'* 

Upon  this  proposal,  after  all  the  discussions  that  had  hap- 
pened in  1778  being  renewed  in  1779,  one  would  8upi)08e 
that  it  was  extremely  natural  for  Mr.  Francis  to  have  come 
forward  and  to  have  spoken  thus — "  In  the  former  year  I 
made  the  demand,  and  I  persisted  in  it  because  made,  but 
at  the  moment  that  I  persisted  in  it  because  made  I  was 
satisfied  that  it  ought  not  to  have  been  mndc ;  and  I  then 

1)roposedin  1778,  prospectively,  that  no  such  demand  should 
)e  made  in  future. '     Mr.  Francis,  a  year  before  the  demand 
is  made,  proposes  that  no  such  demand  should  be  made  in 
future.     Therefore  it  is  natural  to  suppose  we  shall  find  him 
coming  forward  with  great  indignation  to  oppose  the  renewal 
of  this  demand.    Does  Mr.  Francis  do  this  ?    The  honourable 
Managers  will  have    extreme  ingenuity— much  more  than 
belongs  to  me — if  they  are  able  to  discover  in  any  part  of 
the  proceedings  a  single  syllabic  to  this  effect.     On  the  con- 
trary, notwitlistanding  all  that  passed  upon  the  right,  and  the 
consent,  and  not  renewing  the  demand,  in  1778,  upon  this 
I'liauimous  proposal  being  brought  forward  in  1779,  all  that  we  find 
o7"he"^"^*  upon  the  face  of  the  consultation  is  tliis, — **  Agreed  to  the 
****^'        Governor  General's  proposal."     Who  were  the  persons  who 
agreed  to  the  Governor   General's   proposal?     Those  who 
were  jiresent  at  this  consultation — Mr.  Barwell,  Mr.  Francis, 
Mr.  Wheler,  Mr.  Hastings,  without  a  dissenting  voice,  with- 
out an  argument  upon  the  subject.     AH  doubts  about  right, 
all  ideas  about  consent,  completely  vanished.     The  debate  is 
comprised,  which  unusually  happened  in  consultations  of  this 
sort,  in  about  five  or  six  lines,  and  ends  in  an  unqualified 
agreement  on  the  part  of  every  member  of  the  Board  to 
renew  the  demand  in  1779,  in  precisely  the  same  terms,  for 
precisely  the  same  sums,  as  had  been  demanded  in  1778  I 
umuwvss-        a  letter  was  written  in  consequence  of  this  to  Mr.  Graham, 
tionof         instructing  him  as  on  the  former  occasion   to   renew    the 
toclwJyt^"  demand;  and  your  Lordships  will  find  that,  just  as  upon  the 
8i»K.  fonner  occasion,  the  application  to  Cheyt  Sing  produced  a 

promise,  and  the  promise,  as  usual,  produced  a  disappoint- 
ment. The  consequence  of  that  was,  that  it  became  necessan- 
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letter  which  he  writes  to  the  Board  upon  that  occasion  will  lUxmngiin. 
be  found  in  page  88  of  the  Evidence,  in  which  he  informs 
them   that  it  is  utterly  impossible  for  him  to  obtain  the 
payment  of  this  sum  from  the  Raja.     This  demand  being 
thus  made  in  the  second  year,  without  an  objection  on  the 

[)art  of  any  one  member^  Mr.  Hastings  lays  Mr.  Graham's 
etter  before  the  Board  and  the  one  which  accompanied  it 
from  Cheyt  Sing. 

The  letter  was  comprised  in  these  words — the  part  which  peprecatorj 

.      .  I   .      .  1  .  *  . .  *  letter  of 

18  material  to  this  question —  cheyt  sinff. 

"  It  is  absolutely  out  of  my  power  to  raise  the  sum  required,  and  I 
am,  therefore,  hopeful  that  jou  will  be  kindly  pleased  to  excuse  me  the 
five  lacks  now  aemanded,  and  that  nothing  may  be  demanded  of  me 
beyond  the  amount  expressed  in  the  pottah,  which,  through  your  favour, 
I  obtained  of  the  Honourable  the  £nghsh  Company." 

He  then  states  that — 

"  As  this  Riqe  and  zemindaiy  and  my  dignity  are  the  'gifts  of  your 
Highness,  I  have  judged  it  necessary  to  represent  to  you  my  inabiUty 
and  helpless  state." 

Upon  the  receipt  of  this  letter,  what  is  it  that  Mr.  Hast-  Resolution 
ings  does  ?     Finding  all  the  orders  of  Government  trifled  M^rHaaf- 
with  by  this  man  in  tlus  way,  endeavoured  to  be  eluded  by  "^rco 
the  most  egre^ous  and  the  most  puerile  falsehoods,  he  comes  p^iTnent. 
forward  and  moves— 

"  That  the  Commander-in-Chief  be  desired  to  issue  an  order  for  the 
march  of  two  battalions  of  sepoys  from  the  nearest  station  of  the  army, 
excei>ting  the  first  and  temporary  brigades,  to  Benares,  on  the  requisition 
of  Mr.  Graham,  and  there  to  remain  for  the  further  orders  of  the  Board  ; 
that  the  whole  expense  of  this  detachment,  from  the  day  of  its  march,  be 
exacted  from  the  Usgah  of  Benares ;  that  this  resolution  be  communi- 
cated to  him  bv  the  Governor  General,  and  that  the  Resident  be  ordered 
to  inform  the  flajah  of  it,  repeating  his  demand  for  the  sum  required, 
and,  in  case  of  his  refusal  or  non-compliance  vriih  his  demand,  to  give 
immediate  notice  to  the  officer  in  command  of  the  detachment,  that  he 
may  march  accordingly." 

Sir  Ejrre  Cootc  agrees  to  the  motion  proposed  by  ^M^it  or 
Mr.  Hastings^  to  order  a  military  force  to  marcli,  upon  the  coote. 
requisition  of  the  Resident,  to  lienarcs,  and  to  remain  at  that 
place  for  further  orders.  Had  Sir  Eyre  Coote  any  malice 
against  Cheyt  Sing  ?  And  yet  I  should  be  glad  to  know 
how,  in  respect  to  this  minute,  you  can  distinguish  between 
Sir  Eyre  Coote  and  Mr.  Hastings,  and  say  that  one  did  it 
upon  the  ground  of  malice  and  the  other  did  not  ?  The 
moment  it  was  proposed,  so  proper  did  it  appear  to  Sir  Eyre 
Coote,  a  man  of  high  honour  and  a  great  mind,  and  who 
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iiJrirBi7:2.  cannot  be  suspected  of  having  any  improi>er  motive,  that  he 
thought  [)roper  to  advise  the  making  the  demand  and  to 
persist  in  it.  My  Ijords,  here  I  beg  distinctly  to  point  out, 
because  it  is  the  first  time  the  name  of  that  great  officer 
occurs,  that  it  has  the  express  and  direct  approbation  of 
Sir  Eyre  Coote,  who  assents  to  it  unequivocally  the  moment 
it  is  proposed. 

Mr.  Wheler  says — "I  am  against  it"  It  is  a  little 
difficult  to  see  upon  what  ground  he  had  been  for  the 
motion,  which  appeared  to  Mr.  Francis  to  be  too  harsh,  upon 
the  former  occasion ;  but  he  now  appears  to  agree  a  little 
better  with  Mr.  Francis.  Now  comes  forward  Mr.  Francis. 
He  states — 

"  I  never  approved  of  the  additional  demand  beyond  his  stipulated 
tribute.    I  cannot,  therefore,  concur  in  the  measure  proposed.'* 

Now  I  wish  to  argue  this  case  in  the  fairest  possible 
manner,  at  least  as  far  as  I  am  capable  of  judging  what  is  a 
fair  way  of  arguing  it,  and  not  to  push  any  one  observation 
beyond  the  extent  to  which  I  think  it  ought  really  to  be 
urged.  Mr.  Francis  distinctly  states — "  I  never  approved 
of  the  additional  demand," — when,  upon  the  renewal  of  the 
demand,  in  1779,  there  is  a  direct  and  distinct  agreement 
given  to  it  by  Mr.  Francis,  as  well  as  the  other  members  of 
the  Board !  What  are  we  to  infer  from  this  but  that,  if 
he  had  stood  in  the  situation,  in  1779,  in  which  if  coming 
forwai*d  he  could  have  opposed  that  demand  and  prevented 
its  being  carried  into  execution,  he  would  have  done  it; 
and  that  you  must  suppose  that,  in  the  other  case,  he  did 
not  oppose  it  because  he  was  conscious  his  opposition 
would  be  attended  with  no  effect?  You  must,  therefore, 
watch  and  see  whether  he  at  any  time  approves  of  the 
demand  beyond  his  stipulated  tribute.  I  am  willing  to 
admit  that,  in  1779,  upon  the  march  of  troops  being  pro- 
posed by  Mr.  Hastings,  we  are  unfortunately  in  this  in- 
stance to  lose  the  company  of  Mr.  Francis ;  but,  however, 
it  is  a  loss  that  we  submit  to  with  some  degree  of  conso- 
lation, because  we  shall  not  be  long  without  recovering  it; 
for,  in  the  year  1780,  I  will  show  Mr.  Francis  acting, 
notwithstanding  this,  much  more  cordially  than  ever  with 
Mr.  Hastings  in  this  demand. 
TiMjMTch  Thus  much,  then,  with  respect  to  the  demand  itself.  As 
to  enforce     to  the  measure  of  ordering  the  march  of  troops,  that  also  is 

obedienoe.     ^  j^^  PX)nside*^  »»  nr'rninol  -n  two  foa^-iptp       F'tl"'*^   it  mar 
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be  stated  that  it  was  something  more  than  the  occasion  lUvmvw. 
required  to  be  done ;  or  it  may  be  urged  as  in  that  respect 
furnishing  a  proof  of  ma^ce.  Upon  this  part  of  the  case  I 
shall  not  trouble  your  Lordships  with  much  observation, 
because,  it  appears  to  me,  one  very  short  and  plain  answer 
will  suffice.  There  can  be  no  such  thing  as  a  risht,  but 
that  very  right  implies  the  necessary  means  to  enforce  it. 
It  will  hardly,  therefore,  be  argued  that,  if  the  British 
Government  had  a  right  to  make  the  demand  upon  Cheyt 
Sing,  that  right  did  not  imply  the  necessary  means  to 
be  taken  in  case  of  his  refusal  to  comply  with  the  demand. 
He  had  refused  to  comply  with  the  demand  which  the 
Hoard  had  made  ;  the  Board  in  making  the  demand  having 
asserted  the  existence  of  the  right.  That  was,  therefore, 
an  opposition  to  the  right  of  the  British  Government,  as 
declared  by  the  representative  of  that  Government,  on  the 
part  of  Cheyt  Sing ;  and  that  opposition  necessarily  induce<l, 
as  a  consequence,  the  having  recourse  to  those  means  which 
were  necessary  for  enforcing  it  It  seems  to  me  that  this 
argument  is  unanswerably  true. 

Then  the  only  question  is --was  more  done  than  the  occa- 
sion required  ?  Was  there  any  thing  either  insulting  in  the 
manner,  or  any  thing  harsh  in  the  measure  itself,  beyond 
what  was  requisite?  And,  here  again^  I  would  only  beg 
leave  to  point  out  that  this  was  but  a  renewal  of  that  con- 
duct which  Mr.  Hastings  had  experienced  the  former  year  ; 
and  the  first  time  it  happened  he  had  recourse  to  a  measure  Prcvioun 
more  lenient  than  this.  All  that  he  proposed  was,  that  it  o?Mr!^ 
should  be  demanded  within  five  days,  and  that  then,  if  he  ^■***"«^ 
did  not  pay,  his  refusal  should  be  communicated  to  the 
Board  and  deemed  equivalent  to  a  resistance  to  the  demand. 
But,  in  this  year,  when  Mr.  Hastings  still  found  that,  not- 
withstanding his  lenient  conduct  in  the  former  year,  the 
same  opposition  again  occurred,  it  would  be  trifling  with  the 
dignity  of  the  Government,  weakening  all  its  energies  and 
holding  it  out  as  contemptible  in  the  eyes  of  all  the  native 
powers,  if,  after  having  set  up  this  demand  in  time  of  war 
on  the  part  of  the  British  Government,  he  had  not  had 
recourse  to  such  means  as  were  necessary  to  enforce  it. 
Because  Cheyt  Sing  did  not  comply  with  the  demand  was 
he  to  abandon  it ;  or  to  persist  in  it  and  Imvc  recourse  to 
those  means  neceesary  to  enforce  it  ? 

Then  I  put  it  to  your  Lordships  to  say  whether,  in  the 
case  of  a  great  subject,  a  tributary  ])ossessed  of  an  armed 
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lUmiToe.  force,  called  upon  in  a  time  of  accumulating  and  increased 
danger  to  come  forward  with  his  force,  when  he  contuma- 
ciously disobeys  the  demand,  whether  it  was  a  measure  too 
harsh  to  send  orders  to  the  Commander-in-Chief  that  forces 
might  march  to  be  near  Benares^  that  they  might  halt  there, 
and  then  notice  to  be  given  to  him  of  the  march  of  these 
troops,  for  the  express  purpose  of  preventing  their  going  into 
the  city  of  Benares.     At  the  same  time  he  was  told  that  if, 
notwithstanding  all  this,  he  reduced  tlie  Board  to  the  necessity 
of  compelling  the  troops  to  march,  then  he  must  be  at  the 
expense  of  the  det;ichment  from  the  moment  they  did  march. 
It  so  happened   he   did  go  on  with   his   opposition  to  the 
2.oo<tf.coi-     demands  of  Government.     The  troops  marched ;  a  consider- 
ch^skig   able  expense   thereby  was  incurred;   and  that  did  happen 
ott^'^^''^  which  the  Charge  states—  the  sum  of  2,000i.  was  collected 
troop*.        for  the  payment  of  the  troops  from  Cheyt  Sing  in  conse- 
quence of  that  march. 

Here  again  this  Charge  seems  to  me  to  be  worded  in  a 
most  extraordinary  way.  It  is  asserted  that  this  sum  was 
extorted  from  him  under  pretence  of  paying  for  these  troops. 
What  does  the  Charge  mean  ?  Let  it  speak  distinctly  and 
intelligibly.  Does  it  mean  to  say  that  the  money  was  taken 
by  Mr.  Hastings  merely  as  a  pretence  of  paying  these  troops, 
when,  in  fact,  it  was  not  applied  to  the  payment  of  tiie 
troops  ?  No  such  thing !  The  Charge  is  utterly  false  in 
that  respect.  It  was  applied  to  the  payment  of  the  troops. 
Nay,  further,  here  again  at  least,  as  far  as  the  propriety  of 
Concurrence  the  sum  to  be  imposed  upon  this  man,  I  have  the  concur- 
coundi.  rence  of  the  Council ;  because  the  sum  of  2,000Z.  could 
only  be  recovered  by  the  approbation  of  the  Board,  and 
there  does  not  appear  to  be  any  objection  whatever  to  the 
recovery  of  the  sum  of  2,000Z.,  as  the  expenses  incurred  in 
consequence  of  that  march.  Therefore,  it  seems  to  me  that 
both  the  original  demand  [was  justifiable]  and  the  measure 
taken  to  enforce  it  followed  as  the  consequence  of  that 
demand;  unless  your  Lordships  should  be  of  opinion — 
which  is  utterly  impossible — that  these  means  were  more 
than  the  circumstances  of  the  case  necessarily  required.  And 
even  then  it  would  not  advance  in  the  slightest  degree  the 
argument  on  the  part  of  the  honourable  Managers  ;  because 
the  question  is  not — whether  your  Lordships,  exercising 
your  judgment  upon  this  subject,  may  not  entertain  one 
opinion,  and  whether  Mr.  Hastings,  Sir  Eyre  Coote   and 
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ships  must  be  satisfied  that  these  persons,  in  every  one  of  UJ^ITW 
these  instances,  acted  knowing  that  the  measure  which  thej 
adopted«was  not  that  which  they  ought  to  have  had  recourse 
to,  and  inferring  from  thence  malice,  as  the  principle  which 
actuated  their  conduct  It  appears,  therefore,  that  notliing 
could  be  more  clear  than  that,  in  the  year  1779,  the  measures 
t-aken  to  enforce  this  demand  are  certainly  clear  from  all 
objections  whatever. 

But  here  I  will  beg  to  state,  and  refer  your  Lordships  to,  An  account 
a  letter  very  material,  which  is  to  be  found  in  page  90  of  the  traraction 
printed  Evidence.     Jn  this  letter,  after  stating  the  whole  of  ^"JJ^®^ 
this  transaction  to  the  court  of  Directors  immediately  upon  i>irector9. 
its  happening,  this  account  is  given  of  it — 

"  We  thought  it  necessary  and  consistent  to  demand  a  further  contri- 
bution of  five  lacks  of  rupees  from  Rajah  Cheit  Sing  for  his  part  of  the 
expences  of  the  war  for  the  current  year,  being  the  same  sum  as  he  paid 
towards  that  end  for  this  last  year,  llie  lujah  strongly  pleaded  his 
inability  to  comply  with  this  demand^  and  even  sufPered  us  to  send  two 
battalions  of  sepoys  from  Dinapore  to  Benares  to  enforce  the  payment, 
before  he  would  grant  it.  At  length,  however,  with  much  difficulty  the 
amount  was  received  from  him,  added  to  a  penaltv  of  20,000  rupees  for 
the  expences  of  the  two  battalions  of  sepoys  until  their  arrival  at  Benares. 
We  shall  make  but  this  short  observation  upon  the  conduct  of  the  Rajah, 
that,  whether  it  proceeded  from  the  apprehension  of  establishing  a  prece- 
dent for  exceeding  the  sum  of  his  annual  and  stipulated  revenue,  or  from 
a  sense  of  independency,  it  was  equally  unreasonable,  and  an  ungrateful 
return  for  the  benefits  which  he  has  been  allowed  to  derive  from  the 
Company's  protection. 

Warren  Hastings, 
Philip  Francis, 
Edward  Wheler." 
"  Fort  William,  14th  January,  1780." 

This  is  the  account  given  at  that  time  by  the  Supreme 
Council  writing  to  the  court  of  Directors,  censuring  the 
conduct  of  this  man  in  resisting  the  demand,  from  whatever 
cause  it  might  have  proceeded. 

My  Lords,  I  have  now  gone  through  the  circumstances  of  Renewal 


the   demand  in  the   course  of  the  two  first  years.     I  now  denCSid 
come  to  that  which  happened  in  the  year  1780,  when  your  ^^^* 
Lordships  know  this  demand  was  again  renewed.     But  it  is 
further  stated  that  it  was  renewed  under  these  circumstances, 
which  also  differ  from  the  former : — first,  that  payment  was  Aiieiswi 
extorted  under  the  threat  of  a  fine  of  10,000Z.     Next,  thatSn*Si" 
Mr.  Hastings  had  at  this  time  received  a  bribe  from  Sada-  JitS^ 
nund,  the  treasurer  to  the  Raja,  given  under  a  pretence  of 
atoning  for  the  opposition  alleged  by  the  said  Warren  Hast- 
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iiJuvBiTDf.ings  to  have  been  made  against  the  payment  of  the  eaul 

subsidy,  but  really  in  hopes  of  its  inducing  him,  the  said 

Warren  Hastings,  to  give  up  that  claim.     Your  Ijordships 

will  perceive  that  the  lasl;   circumstance   only,  that  which 

relates  to  the  supposed  bribe  which  he  received  from  Sada- 

nund,  his  wnkil,  is  peculiar  to  the  conduct  of  Mr.  Hastings. 

Now  this  was  the  third  time  of  this  demand  being  made.     It 

was  made  upon  the  22nd  of  June ;  and  the  persons  present 

at  the  consultation  were  Mr.   Hastings,  Mr.  Francis  and 

J}^»"     Mr.  Wheler.     Mr.  Barwell  had  at  that  time  left  India  for 

BtowciL       Europe.     So  that  now,  at  least,  if  Mr.  Francis  had  uniformly 

up  to  this  period  of  time  disapproved  of  the  demand,  and  if 

he  had  merely  ngreed  to  it  because  his  opposition  would  have 

been  unavailing,  the  opportunity  he  was  so  long  waiting  for 

JJ^njjw**  had  arrived.     He  and  Mr.  Wheler  constituted  a  majority  in 

aoMlority    the  Council ;  and,  upon  Mr.  Hastings  proposing  this  resolu- 

Owndt.       tion  a  third  time,  Mr.  Francis  had  only  to  oppose  it  then,  and 

to  see  whether  that  opposition  would  not  have  had  the  assent 

of  Mr.  Wheler,  and  prevented  the  imposition  of  it  in  future. 

On  the  contrary,  your  Lordships  will  find,  in  the  year  1780, 

when  the  third  demand  was  made,  all  that  appears  upon  the 

face   of    the   minute   is   this — *'  Agreed   to   the   Governor 

General's  motion. — Philip  Francis.*' 

Now  I  admit  that  your  Lordships  find  the  same  thing  in 
the  fonner  year  ; — "  Philip  Francis  "  was  also  signed  to  the 
Aprreetto     words  "  agrccd  to  the  Governor  General's  motion ;"  but  in 
thynotion   ^j^^  former  year,  in  fact,  in  a  subsequent  part  of  the  con- 
Hutiiigs.     sultation,  Mr.  Francis  says — '*  though  I  have  agreed,  yet  I 
never  approved  of  requiring  beyond  the  sum  in  the  pottah." 
Immediately  upon  this  motion  being  past,  upon  the  7th  of 
September,  1780,  a  letter  is  received  from  Mr.  Fowke,  who 
was  then   the  Resident  at  Benares ;   and  it   happens  sin- 
gularly in  this  case — I  am  sure  I  do  not  mean  to  draw  any 
inference  from  it,  for  I  should  not  know  what  inference  pre- 
cisely to  draw — but  it  happens  singularly  enough,  that  the 
Submiiwion  momcut  that  the  Resident  who  was  appointed  to  Benares 
Sing  on        was  a  persou  who  was  connected  with  him  who  had  been  in 
uIm°^^®    the  habit  of  opposing  the  measures  of  Mr.  Hastings  from 
^Sd^     that  instant  all  the  opposition  whatever  on  the  part  of  the 
Raja   himself  ceased ;    and,  though   you    find    the  former 
letters  full  of  shuffling  excuses   and  mean   prevcjications, 
ending  in  downright  falsehood  and  absolute  disobedience  to 
the  oT^i^w  rvC  <^'^vern*p'^nt  '*^  o^'^rv  ins^qnce,  th'*  <>ccount 


^fierrh  iif  9 


Mr.  Fowke  gives  of  the  reception 
17BD— Cbo  CouDdl  tlicii  couittaaei 
Fnmciit  and  Mr.  Wbelcr—is  tbia  :- 
"  Tlic  Rnjuh  has  ilesired  me  tn  infnrra  ] 
ytau  dnnamls-  He  ha*  prnpcisnl  to  pay  i 
'  ■     '    "  iinmwlmtdl)'  adviMi  , 

tl  remit  it  upuu  the  t 

So  that  bere  is  tuanifeated  to  th 
the  entire  submis^on  to  tbc  comiK 
pnrt  »r  tlie  Bajti.  ile  pay»  a  bUe 
rupees  at  titnt  timi.',  nnd  ]>r(jnii«e«  ' 
tbv  remainder. 

I  think  that,  at  tliis  [leriod  of  tin 
consnltatioQ  to  end  bore — it  must  I 
Lordehipe,  that  there  is  no  longc 
ingenioua  disdnetioii  set  up  by  the 
mas,  whose  ingenuity  will  enable 
man,  uuniely,  that  Mi-.  Francis  ti 
conaenl.  of  the  linja  to  give  it;  f< 
troojM  biid  actually  uiarcbed  and 
iijion  liirn  lit'  2(1,000  rupees,  as  the 
will  hnrdly  be  eaid  t bat,  in  l/llO, 
nns  very  agreeable  to  the  Riyii,  or 
consent  to,  if  he  did  not  reel  thai 
woidd  bu  eum[ielled  if  not  comp] 
Mr.  Francia  made  this  tiewand  oe  i 
right  on  the  part  of  tbc  Govcrnii 
of  that  Government,  consented  to 

But  it  duett  not  stop  here; 
letter  of  Mr.  Fowke,  in  which  1 
demand  iind  proposed  a  speedy  pa 
I  invan  not  in  any  rcnpect  wha 
conduct  of  Mr.  Franci:^,  upon  lui 
occaeioaS)  whicli  I  believe  tu  hiLve 
by  what  he  thou'^lit  tu  be  be»t  for 
the  only  wny  in  ubieh  I  am  put 
abeoluto  inconsistency  and  repug 
I  wilt  prove,  upon  thu  oanie  tiniu 
guilt  equal  or  greater  on  the  part 
at  the  same  time,  that  I  acquit  htii 
ttiat  it  is  fortunate  for  him  tliat  th< 
been  drawn  from  his  eunduot  as  ar 
(if  Mr.  IIn«tinge.      Let  ii»  sco  > 

VOi„  III.  o 


duct. 
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iiJuNE  1792.  Mr.  Francis  upon  this  occasion,  and  how  it  would  be  if 
incoIT"  stated,  instead  of  by  myself,  by  the  honourable  Manaffer 
Mstonoj  of   acrainst  him,  as  it  is  stated  airainst  Mr.  Haatinfirs.     Would  it 

Mr.  Fran-       ^^,  .11  ^         ,       •.  ^  i»i»xi 

ri!t's(>on.  not  be  said  that,  at  least,  it  was  no  great  proof  of  the 
sincerity  of  Mr.  Francis,  that,  upon  all  former  occaaions, 
where  he  could  not  succeed  in  opposing  the  demand,  be  had 
opposed  it ;  and  the  moment  he  can  succeed  by  opposing  it, 
then  he  Jissents  to  it — the  moment  he  is  in  a  majority  of  the 
Board,  then  his  disapprobation  ceases  and  he  does  assent  to 
it?  Certainly  that  would  be  urged — not  by  me,  but  by 
those  who  oppose  me — if  this  had  occurred  in  the  conduct 
of  Mr.  Hastings  which  occurred  in  the  conduct  of 
Mr.  Francis,  that  this  was  no  proof  of  his  sincerity :  he 
opposes  when  he  cannot  succeed ;  he  assents  when  he  can ! 
This  is  as  to  the  circumstances  of  making  the  demand. 

I  then  state  that  the  Rnja  promised  acquiescence,  and 
paid  a  sum  in  [)art.  Your  Lordship  will  afterwards  however 
find,  in  page  93  of  the  printed  Evidence,  intelligence  arriyes 
from  Mr.  Fowke,  who  was  then  the  Resident,  that,  in  spite  of 
all  his  endeavours,  having  urged  the  Raja  very  strongly 
to  complete  the  payment  of  his  subsidy  with  all  possiDle 
expedition,  he  says, — 

''  I  find  he  is  determined  to  make  no  further  payment  till  he  reodves 
an  answer  to  his  arzee,  transmitted  in  my  letter,  of  the  5th  instant,  to 
the  Honorable  the  Governor  General." 

Upon  the  receipt  of  this  letter,  the  Board  came  to  this 
resolution : — it  does  not  appear  upon  whose  motion  it  was, 
but  it  seems  to  be  immaterial :  I  will  take  for  granted, 
though  it  does  not  appear,  it  was  upon  the  motion  of 
Mr.  Hastings,  because  it  was  his  duty  to  propose  pre<usely 
what  was  done : — 

"  Ordered — That  Mr.  Fowke  do  inform  the  Ridah  that  the  Board  are 
much  displeased  with  those  affected  delays,  they  Knowing  his  ability  to 
make  immediate  najinent  of  the  subsidy,  ana  that  he  peremptotily 
require  him  to  discharge  it.'* 

It  is  then  said — 

"  Ordered — ITiat   Mr.  Fowke  be  desired  to  remit  the  same  when . 
received  by  shroffs,  if  possible,  or  by  any  safe  mode  of  remittanoe,  to 
Muor  Camac,  for  the  expences  of  the  detachment  undei;  his  command, 
and  that  Major  Camac  be  advised  accordingly." 

This  happened,  as  it  will  be  material  to  recollect,  in  order 
to  applv  it  to  P  3ubsequent  rv^rt  of  the  Charge,  upon  the 
91  p^  n     Vn^iR.         ^/^    4^T>r   \    ri  pa?<>  Q5       5^  that  heto 
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is  Mr.  Francis  concumng  in  the  resolution  of  the  Board  njrjrBi792. 
with  Mr.  Hastings,  Avhen  by  his  oj)p(»siti()n  to  that  reso-  n,. t.li;;;7„r5,  ■ 
lution   he  might  have  carried  it  the  other  way:    " that  he  j"'\^^"^'^>'^I' 
do  infonn  the  Raja  that  the  Board  are  mucli  displeased  with  on  cuoyt 
those  affected  delays,  knowing  his  ability  to  make  immediate  '  "**^' 
jjayment'' !    Did  Mr.  Francis?  know  tlio  ability  of  the  Ilaja  to 
make  immediate  payment,  in  1780,  when  he  signed  a  consulta- 
tion stating  that  to  be  a  fact  within  his  knowledge,  or  did  he 
not  ?  I  have  so  high  a  respect  for  the  character  of  ]Mr.  Francis 
that  whatever  he  states  to  be  a  fact  I  believe  to  be  a  fjict — 
merely  because  he  states  it;  and,  upon  the  ground  of  his  having 
stated  that,  in  the  year  17«S0,  I   take  it  to  be  a  fact  beyond 
all  controversy,  and  they  are  cahinuiiators  who  would  state 
the  reverse :  it  is  a  fact  within  the  knowledge  of  Air.  Francis 
that  they  were  affected  delays  in  the  Eaja.     Here,  therefore, 
we  have  a  motion  of  censure,  not  appearing  from  whom  it 
originally  proceeds,  but  agreed  to  on  the  part  of  Mr.  Francis, 
asserting  it  as  a  fact  consisting  with  the  knowledge  of  every 
member  of  the  Board,  that  these  delays  were  affected;  and 
that  that  is  an  affectation  which  ought  to  draw  down  upon 
the  liaja  the  displeasure  of  Government. 

My  Lords,  1  wish  to  meet  this  sul.)ject  with  fair  argument 
in  every  part  of  it,  not  with  declamation,  if  I  could  avoid 
it;  and  I  will  leave  it  to  your  Lordships  to  judge  whether 
it  is  discussed  as  it  ought  to  be,  compared  witli  the  Charge  shansth.' 
and  the  Evidence.  I  say,  then,  that  this  motion  of  censure  jiu";'!?!!"" 
upon  the  conduct  of  Clieyl  Sing,  in  1780,  was  a  inolion  in  :^'[,;""''^" 
which  the  conduct  of  Mr.  Francis  cannot  stand  distin^jjuished, 
in  any  possible  res[)ect,  iVom  the  conduct  of  Mr.  Hastings, 
but  to  which  both  gave  their  full  and  complete'  assent.  What- 
ever, therefore,  there  was  of  criminality  in  it,  if  it  re.-ults 
against  the  one  it  will  equally  attach  against  the  otlnfr. 
Partiality  may,  but  justice  cannot,  distinguish  belween  the 
two.  Let  us,  then,  tee  under  what  circuinslancus  this  is 
afterwards  communicated  to  the  Ilaja.  ^Ir.  b\>wke  tells  the 
Ilaja  that  the  J5oard  are  much  displeased  with  his  ailceted 
delays,  knowing  his  ability  lo  pay  thif  sum  ivcjuired.  The 
consequence  of  that  is,  that  he  has  occasion  to  write  to  the 
Board  upon  the  27th  of  S-ptember,  17S0,  and,  in  that  letter, 
which  your  Lordships  will  fin<l  in  page  9-1  of  the  Evidence, 
he  states-  — 

*•  I  have  received  the  hdiKjr  of  ymir  Iftur  ul'  the   7th  inslani,  ami  chryt  sii:y'.^ 
have  signified  your  eoimnuiid  to  the  Kajali.     lie  has  promised  to  <h>- jJJ^I^'Jjjjrj'^ ''^ 
C'harjjcc  tlie  halunce  of  his  siihsidy,  heiiijf  L\i."<,(KM)  rii])ees,  in  tlie  course 
of  a  few  days.      I  um  treating  with   the  •shrull'is  for  a  remittance  to 

c;  2 
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ilJuKE  1792.  Mcyor  Carnac,  and  imagine  I  shall  be  able  to  effect  it  by  bills  from  them 
—        for  the  whole  amount." 

This  letter  was  upon  upon  the  27th  of  September,  1780, 
and  in  which  your  Lordships  will  perceive  a  promise  to 
discharge  the  balance  in  a  few  days. 

Ui>on  the  5th  of  October,  1780,  Mr.  Fowke  again 
writes, — 

Further  "  I  think  it  incmnbcnt  upon  me  to  inform  you  that  the  Rajah,  not- 

evasion.         withstanding  his  solemn  assurances,  has  hitherto  ])aid  no  i>art  of  the 

balance  of  his  subsidy-  3{)ecified  in  my  address  of  the  27th  ultimo.  He  has 

resumed  his  ))lea  of  inability ;  and  I  can  form  no  opinion  how  long  he 

may  think  proper  to  protract  the  payment." 

PropoMd  And  now,   my  Lords,  may  I  take  the  liberty  to  beg  the 

HMti'ngito  serious  attention  of  your  Lord;<hips  to  what  follows?   On  the 
Jfi^         receipt  of  this  letter  Mr.  Hastings  comes  forward  with  this 
minute : — 

•*  Such  an  instance  of  cont<?mpt  shown  by  the  Rajah  of  Benarea  to 
the  authority  of  this  (lovcrnmcnt,  at  a  time  in  which  his  fidelity  and 
j^ratitudc  for  the  many  obligations  which  he  owes  to  it  ought  to  have 
j)rom])tcd  him  to  make  a  voluntary  tender  of  that  which  he  now  refuses 
after  rtpcatcd  promises  to  giant,  merits  some  mark,  at  least,  of  the 
resentment  of  the  Hoard.  For  that  reason,  I  must  recommend  that 
Mr.  Fowko  be  directed  to  demand  instant  pa;^nneiit  of  the  balance  due 
of  his  subsidy  ;  and,  if  he  shall  not  have  received  it  at  the  time  of  the 
receipt  of  this  letter,  to  exact  fnjin  him,  in  the  name  of  the  Hoard,  the 
further  sum  of  one  lack  of  nij)ee3,  as  a  fine  for  his  past  disobedience. 
That,  to  enforce  this  order,  Hrigaditr  (ieneral  Stibbert  be  directed  to 
issue  orders  to  the  commanding  ofHcer  of  the  battalions  of  the  nearest 
stations  to  Hcnares  to  march  immediately  to  that  place,  and  to  wait  such 
orders  as  may  be  hereafter  transmitted  to  them.  In  the  meantime,  the 
Hoard  may  be  informed  of  the  reception  given  by  the  Rajah  to  the 
present  order ;  and  it  is  hoped  that  it  may  be  such  as  shidl  render  it 
unnecessary  to  j)rocecd  io  extremities  against  him." 

Such  is  the  language  of  the  minute  of  Mr.  Hastings  upon 
the  19th  of  October,  in  the  year  1780,  which  is  in  the  95th 
page  of  your  Lordships'  printed  Evidence. 

My  Lords,  surely  this,  at  least,  was  a  measure  sufficient 
to  alarm  any  man  who  doubted  of  the  right  to  make  the 
demand— who  believed  under  that  doubt  that  no  consent  was 
given  to  it;  and  here,  at  least,  we  should  expect  to  find 
Mr.  Francis  pausing  upon  the  occasion,  and  saying,  as  he  did 
in  1778,  when  the  demand  was  originally  proposed — 

"  I  had  some  dcmbt  upon  my  mind.  It  cannot  be  wondered  at  that 
I  should  be  extremely  cautious  in  enforcing  it  ^lith  any  harsh  measure." 

This  was  his  language  in  1778.  But,  as  the  result  of 
^»etter '^'^^s*''''*  if.ioT>  ^^^  ^ha  a^ii],jp/«4-,  oTirl  Ko.ing  pode  ff'^o^'air^ed 
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with  all  that  happened — that   the  Raja  was  unwilling  to  nJxnnBi7»2. 
pay,  and,  therefore,  that  it  could  not  be  recovered  upon  any 
other  ground  but  the  ground  of  strict  right — when,  in  the 
year  1780,  Mr.  Hastings  proposed  to  exact  from  him  in  the 
name  of  the  Board  one  lac  of  ru])cc8,  as  a  fine  for  his  past 
disobedience,  what  does  Mr.  Francis  say  ?     "I  acquiesce" —  Aogiiiescence 
acquiesce  in  what? — "I,  Mr.  Francis,  acquiesce  in  the  pro-lrancu. 
position  of  Mr.  Hastings  to  exact  from  Cheyt  Sing,  in  the 
year  1780,  a  fine  of  one  lac  of  rupees,  as  a  punishment  for 
his  past  disobedience." 

Good  God  !  my  Lords,  it  would  be  trifling  with  common 
sense  to  make  any  comments  upcm  the  language  of  these 
minutes ;  nor  can  I  make  them  more  clear  than  they  .«peak 
for  themselves.  A  fine  for  his  pa^^t  disobedience !  What  is 
that  but  asserting  three  things : — first,  that  it  was  his  duty 
to  obey  the  orders  which  he  had  received  ;  secondly,  that  in 

Coint  of  fact  he  had  not  obeyed  that  order,  though  he  might 
ave  obeyed  it;  thirdly,  that  ujnai  the  ground  of  that  dis- 
obedience he  is  so  criminal  in  the  eve  of  Mr.  Francis,  one 
of  the  members  of  the  »Su])rcme   Council  in  1780,  that  he 
actually  concurred  with  ilr.  Hastings  in  a  resolution  imposing 
a  fine  of  12,000/.  upon  this  man?     Now,  let  llie  friends  of 
Mr.  Francis  or  the  iocs  of  Jlr.  Hastings  come  for\Yiiid  and 
argue,  if  they  can,  that  there  exists  a  distinction  between 
the    conduct   of    Mr.   Francis    and    Mr.    Hastings    in    this 
respect.      Did  Mr.  Francis  uniformly  take  this  money  i'rom 
the    Kaja    under   the   idea   that    he    consented   to   give   it, 
whereas   Mr.  Hastings  extorted  it  from  him,  kn()>ving  him 
to  be  unwilling?      Did   Jlr.  Francis   propose    that  a  fine 
should  be  imposed  upon  him,  because  he  IkkI  no  doiiht  thnt 
the  Ilaja  would  consent  to  that  fine  if  ho,  ilr.  Francis,  pro- 
posed it?     Therefore,  I  say,  tliat  here,  whether  ilr.  Francis 
approved    or   disaj)proved    of   the     former   lottc:r,    wlicther 
there  is  a  fair  distinction  cxi.^-ting  between  a  doubl  and  an 
opinion,  whetlier  it  can   be  said  that  thongli  he  agreed,  yet 
he  did  not  acquiesce,  or  whether  it  can  l^e  said  tliat  1  hough 
he  acquiesced,  yet  he  did  not  approve — 1  will  give  him  the 
benefit  of  every  one  of   these    distinctions.       I    take   my 
groimd  upon  what  happened  in  the  course  of  this  consulta-  K«'|apitii- 
tion  in  1780 — from  Mr.  Francis's  assent    io  the  [)roj)o.sition 
of  Mr.  Hastings  to  impose  a  fine  of  12,000/.  upon  the  Kaja, 
for  disobedience  to  the  authority  of  the  British  t iovernment, 
that   disobedience   consisting   in   not   complying   with   this 
demand,    which    for   having    made   I^Ir.    Hastings   is   now 
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iiJnnsiTW:  impeached,  while  on  the  other  side  of  the  Hall  it  is,  as  I 
before  stated,  lamented  that  jVIr.  Francis  who  agreed  with 
him  is  not  one  of  the  Managers  to  conduct  that  impeach- 
ment !  Therefore  I  take  the  liberty  of  statinn; — and  it  seems 
to  mc  extremely  strong — that,  in  the  year  1780,  every  one  of 
these  measures  had  the  complete  and  unqualified  assent  of 
Mr.  Francis. 

What  is  it  that  Mr.  Francis  str.tcs  he  acquiesces  in?  The 
threat;  but  he  hopes  the  threat  will  be  sufficient  Why, 
Mr.  Hastings  had  ho])cd  so  before.  He  was  on  this  occasion, 
what  he  was  not  very  apt  to  be,  but  the  echo  of  the  senti- 
ments of  Mr.  Hastings.  Mr.  Hastings  had  concluded  his 
minute  by  saying — 

"  It  is  hoped  that  it  may  be  such  as  shall  render  it  unnecessary  to 
j)rocced  to  extremities  against  him." 

Mr.  Francis  hashes  up  and   repeats  the  sentiment  of  Mr. 
Hastings.    So  that,  in  this  case,  there  is  not  a  bit  more  aver- 
sion on  the  part  of  Jlr.  Francis  than  of  Mr.  Hastings  to 
vote  the  infliction  of  fine,  if  necessary ;    and  each  of  them 
equally  hoped  that  it  might  be  avoided  if  it  were  possible. 
In  consequence  of  this,  a  letter  was  written  to  the  Resi- 
dent, to  communicate  this  resolution  of  the  Board  to  the 
i^moiit  of  Raja ;    and  your  Lordships  will  find  that,  upon  the  receipt 
by^^cifeyt^  of  that  Icttcr,  the  money  was  immediately  paid.     So  that,  in 
S!If!"V*^      effect,  this  measure  was  never  carried  into  execution.     Yet, 
of  the  such  as  it  was,  as  I  before  stated,  it  was  not  peculiar  to  the 

conduct  of  !Mr.  Hastings,  but  it  was  the  unanimous  measure 
of  the  Board, 
ciiargeof         With  rcspcct,  then,  to  the  other  circumstance  which  is 
briij?fh)m    stated  as  peculiar  to  this  Charge,  that  is,  that  Mr.  Hastings 
Kadanund.    j^j^j    ^^    ^|jjg   ^jj^^   received   a   bribe   from    Sadanund,    the 

treasurer  to  the  Kaja,  "  given  under  the  pretence  of  atoning 
for  the  opposition  alleged  by  the  said  Warren  Hastings  to 
have  been  made  against  the  payment  of  the  subsidy,  but 
really  in  hopes  of  its  inducing  him,  the  said  Warren  Hast- 
ings, to  give  up  that  claim," — your  Lordships  perceive  that, 
first,  this  is  stated  to  be  a  bribe  given  from  Sadanund  to 
Mr.  Hastings ;  next,  the  Charge  ventures  to  point  out  upon 
what  ground  it  was  given,  and  it  specifies  this : — that  it  was 
under  the  pretence  of  atoning  for  the  opposition  alleged  by 
the  said  Warren  Hastings  to  have  been  made  against  the 
payment  of  the    said   subsidy,  but  really  in  hopes  of  its 

indu^'^f      ^11^      ^a.    amrl    "^^nx»roTi    Hor^ingrg,    tO    ffiv*^     'IP    that 
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My  Lords,  with  respect  to  the  : 
this  money,  which,  upon  the  part 
already  fully  and  completely  adm 
here ;  because  your  Lordships  w 
ducing  the  evidence  upon  this  sub 
gers  expressly  stated  that  they 
Charge,  to  go  into  tlic  legality  o 
of  money,  or  the  supposed  com 
it,  reserving  that  for  the  Charj 
more  particularly  fall  —  the  CI 
presents,  I  sliall,  therefore,  f< 
honourable  Manager  in  that  respc 
with  respect  to  the  receipt  of  tl 
time  when  the  investigation  of  tl 
will  pledge  myself  to  prove  to 
evidence  now  upon  your  Lordship 
it  was  immediately,  fairly  and  fi 
ser^'ice.  So  much  with  rcspec 
demand  and  the  guilt  that  may 
circumstances. 

But  it  is  said  it  was  "given 
for  the  opposition  alleged  by  tl 
to  have  been  made  against  tli 
subsidy,  but  really  in  hopes  of  : 
Warren  Hastings,  to  give  up  thai 
deny;  and  I  undertake  to  show 
violate  every  rule  of  probobilit] 
before  it  is  possible  to  adopt  th 
Charge  puts  upon  the  piiyiuem 
namely,  that  it  was  given  under 
an  opposition  to  a  past  demand,  1 
remission  of  that  demand  in  futur< 
any  such  hope  whatever  was  he 
Hastings  ?  And  yet,  mil  ess  it  \ 
It  is  admitted  to  be  offered  as  ar 
sition.  And,  if  it  merely  means 
the  mind  of  him  who  gave,  not 
received,  if  no  such  assurance  or 
assurance  was  held  out  on  the  par 
least,  there  is  no  deception  in  his 
take  to  show  your  Lordships  tha 
of  the  case,  it  is  utterly  imposs 
have  been  given  to  Mr.  Hasting 
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hope  excited  by  !Mr.  ILiatings  that  the  demand  would  not 
be  renewed  in  futin-e. 

And,  my  Lords,  one  fact,  and  one  alone,  seems  to  me 
decisive  uj)on  this  subject.  The  fact  is  this, — this  money  is 
stated  in  the  Charge  to  have  been  given  up  on  the  2 1st  of 
June,  1780.  On  the  21st  of  June,  1780,  your  Lord- 
ships are,  therefore,  to  believe  that  the  wakil  of  Cheyt 
Sing  had  received  from  Mr.  Hastings  assurances,  imder 
which  he  gave  him  two  lacs  of  rupees,  that  Cheyt  Sing 
shouhl  not  in  future  be  required  to  j)ay  the  annual  sum  of 
five  lacs.  Now  I  ask,  whetlicr  it  is  possible  for  your  Lord- 
ships to  adopt  that  belief,  when  you  find  upon  the  very  next 
day,  while  this  wakil  was  at  Calcutta,  Mr.  Hastings  brings 
forward  that  demand — the  demand  in  the  year  1780 — which 
receives  the  assent  of  every  member  of  the  Board?  Is  it 
not  doing  violence  to  human  reason,  to  state  it  as  a  thing 
that  will  bear  examination  a  moment,  that  he  should  assure 
him  it  was  a  circumstance  which  should  not  come  forward 
in  future,  and  repeat  the  demand  the  very  next  day  at  the 
Board  .' 

How  extremely  surprised  must  the  llaja  himself  be  if, 
after  having  sent  down  this  wakil  to  negotiate  with  Mr. 
Hasting'?,  and  to  buy  oif,  according  to  them,  the  demand  in 
future,  he  found  the  next  day,  after  paying  the  money,  the 
demand  renewed  I  And  yet  your  Lordships  find  that,  instead 
of  Clieyt  Sing  exi)ressing  any  surprise  or  reluctance,  when 
he  must  have  felt  both  if  he  could  have  been  duped  in  that 
jnanner,  it  is  the  only  instance  which  there  is  upon  the  part 
of  Clieyt  Sing  of  an  immediate,  direct,  unqualified,  cheerful 
acquiescence  in  the  demand  made  by  the  Board.  Now  I 
leave  your  Lordships  to  say,  whether  it  is  possible  that 
you  can  believe  that,  in  the  only  instance  in  which  this 
man  cheerfully  assents  to  the  demand  made  upon  him,  it 
was  under  a  gross,  palpable,  imposition  practised  upon  him 
— a  sum  of  money  taken  from  him  under  a  belief  the 
demand  should  not  be  renewed  in  future.  It  seems  to  me 
that  the  evidence  arising  out  of  the  case,  arising  out  of  the 
thing  itself,  is  stronger  than  all  human  testimony,  and  which 
proves  the  thing  to  be  utterly  impossible. 

My  Lords,  I  have  now,  therefore,  gone  through  both  the 
circumstances  which  are  peculiar  to  the  demand  in  the  year 
1780,  and  which  characterise  it  as  distinct  from  the  other, 
beside-  Oi^f  -  Y^o\^  ig  ne^iiliar  ^o  ^h^  ^opduct  of  Mr.  Hast- 
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ings.  I  apprehend,  upon  the  whole,  these  facts  appear  to  be  iw^iwi, 
perfectly  clear: — that,  in  the  year  1780,  first,  Mr.  Francis 
gave  his  complete  and  full  assent  to  the  demand ;  secondly, 
he  convicts  the  Kaja  of  affected  delay  and  disobedience ; 
thirdly,  he  p:ives  his  entire  acquiescence  to  exact  from  him  a 
fine  of  12,000/.  as  a  punishment  for  his  past  obedience. 

Now  is  it  not  most  extraordinary  that,  in  that  year  in 
which  the  strongest  of  all  the  measures  that  were  done  were 
carried  into  execution  apjainst  Cheyt  Sing,  this,  the  strongest 
of  all  the  measures,  had  the  approbation  of  Mr.  Francis — 
the  march  of  the  troops — the  tine  of  12,000/.  to  be  inflicted 
upon  him — the  convicting  him  of  delay  and  disobedience? 
This  happened  in  the  year  178(/.  and  this  is  the  year  in  which 
Mr.  Francis  is  satislicd  of  the  propriety  of  making  the 
demand,  and  assents  to  every  one  measure  that  is  brought 
ibrward.  Therefore,  I  say,  that  these  acts  of  Mr.  Hastings' 
conduct  upon  this  occasion,  which,  if  the  others  be  criminal, 
are  infinitely  more  so,  are  precisely  those  which,  as  distin- 
guished from  the  others,  received  the  warmest  and  most 
cordial  approl)ati(m  and  supjmrt  on  the  part  of  Mr.  Francis, 
who  was  even  then  in  the  habit  of  acting  in  opposition  to 
him  upon  all  other  subjects  whatever ! 

I  now   come   to  what   is   stated   to   be   a  demand  of  anomandof 
different  sort,  and  which  also  hap[)cned  in  the  year  1780.  in^nS, 
Your  Lordships  perceive  that  I  allude  to  the  demand  which 
was  then  made  for  a  certain  number  of  cavalrv,  and  which 
the  Charge  states  thus: — 

*'  'lliat  Mr.  Ilastiiij£s  thovihI  and  comiul  a  resolution  at  the  Hoard, 
that  the  Rajah  of  Beiiarrs  sliould  be  refjuested  to  furnish  such  cavalrv  as 
he  could  s|>arc  for  the  service  of  tliis  (iovcrniucnt,  and  to  infonn  lum 
what  number  he  can  supply ;  that  a  letter  bo  written  to  Mr.  Francris 
Fowke  directinjr  hiui  to  make  the  same  requisition  of  the  Hajah  ;  and,  ut 
the  same  time,  to  o})viate  any  jealousy  wliieh  the  Rajah  mi«jrht  conceive 
that  this  may  be  eonvei-ted  to  a  j)ennanent  imposition,  by  assurintf  him 
that  the  Hoard  will  recpjire  the  services  of  tlu-sc  forces  no  lonj^er  than 
while  the  present  war  lusts,  after  which  they  will  be  returned.'* 

Xow,  my  Lords,  into  th(^  circumstances  of  this  demand  T 
shall  go  very  .shortly,  that  I  may  not  consume  more  than  is 
absolutely  necessary  of  your  Lordshi[)s'  time,  'i'his  demand 
was  made  upon  the  2nd  of  November,  1780.  Your  Lord-  rnwious 
ships  know  that,  previous  to  that  period,  the  invasion  of  the  rhcTritWi. 
Carnatic  by  llyder  Ali  had  happened,  and  the  defeat  of 
Colonel  Baillie's  detachment,  of  which  intelligence  had  been 
received  by  the  Government  of  Hengal.      What  was  the 
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lUrinnM.  state  of  things  at  that  moment?     Horror  every  where  !• 
GencnT      was  admitted  by  the  right  honourable  gentleman  who  was 
^*^^*         opposed  to  me — insomuch  that,  when  we  wanted  to  prove  to 
your  Lordships  the  precise  distress  which  prevailed  in  every 
part  of  the  Government  at  that  period  of  time,  the  honour- 
able Manager  interrupted  us  by  saying,  that  he  would  admit 
that  the  Government  of  Mr.  Hastings  was  a  scene  of  horror 
everywhere.     1  am  willing  to  take  the  admission  on  the  part 
of  the  honourable  Manager ;  not  to  rely  upon  it  merely  as 
his  admission,  but  to  do  what  I  am  always  proud  of  doing 
when  I  can,  to  borrow    the  language  of  him  who  can  so 
much  better  express  himself  upon  all  subjects  than   I  can, 
to  borrow  his  language  and  to  say — that,  at  Madras,  Bengal 
and  Bombay,  when  tliis  demand  was  made,  it  was  a  scene  of 
horrors  and  nothing  else.     Your  Lordships  know,  war  deso- 
lated every  part  of  the  Carnatic ;  famine  depopulated  the 
P»riiouM      city.     The  first  intelligence  that  came  stated  Madras  to  be 
of  MiMiras    without  moucy,  without  men,  and  to  be  a  lost  settlement, 
and  Bengal,  ^^j^ij^^^^^    j^j^    Hastings   could  send  them  supplies.      What 

was  the  situation  of  Bengal  in  this  moment,  when  Madras 
was  draining  it  of  it«  life's  blood,  as  it  were,  in  its  most 
anxious  and  ^tru^gling  moments?  Hear  what  situation,  as 
represented  by  Mr.  Francis,  Bengal  was  in  : — the  civil  service 
in  arrcar;  the  army  unpaid  everywhere;  a  disposition  to 
mutiny.  And  your  Lordships  will  find  that,  in  the  course  of 
this  very  minute  brought  forward  by  Mr.  Hastings  with 
respect  to  cavalry,  jMr.  Francis  states,  as  one  of  the  objections 
to  the  measure — 

Objwtion  of      "  W'j.  i^ave  no  fund  to  meet  our  })ressing  ex]>cnce8,  [nor  do  I  see  by 
to  the  what  means  it  will  bo  possible  to  create  such  a  sum  as  our]  situation 

demnnd.        requires."* 

inviwion  of  This  was  the  state  of  things  when  the  melancholy  intelii- 
J!|j'dcr  gence  arrived  from  the  coast  of  the  invasion  of  Ilyder  Ali ; 
intelligence  which  was  of  a  nature  to  subdue  every  ordinary 
mind,  but  which  had  a  contrary  effect  upon  the  spirit  of 
Mr.  Hastingj*,  which  only  served  to  raise  efforts  worthy  of 
himself  and  the  most  beneficial  to  that  country  possible  to 
perform.  Under  that  impression  it  was  that  Mr.  Hastings 
came  forward  to  the  Board,  speaking  manly  and  high  language 
such  as  the  occasion  required — *'  This  is  not  a  time  for  idle 
deliberations  either  at  home  or  abroad.'^     It  had,  unfortu- 
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natcly,  been  a  Govcriinicnt  of  idle  deliberation.  It  had  nJiJ^iwa. 
everywhere  superr^edcd  decision.  Objections  were  constantly 
cast  in  his  way.  It  was  what  is  connnonly  met  with  in 
human  aftairs :  there  are  men  who,  without  havinir  sense 
enough  to  point  out  what  is  rijj^ht,  have  ju.st  sense  enouj^h  to 
point  out  obstacles.  Such  had  been  too  long  the  situation 
of  Mr.  Hastings'  Government.  It  was  time,  therefore,  that 
it  should  cease,  unless  the  Company's  possessions  were  to  be 
undone — irrecoverably  lost.  Mr.  Hastings  begs  upon  this 
occasion  there  may  be  none  of  that  idle  deliberation — none 
of  those  specious  but  futile  objections — but  that  the  Board 
may  co-operate  cordially  in  the  preservation  of  Madras ; 
inasmuch  as  it  could  only  be  preserved  by  the  union  of  all 
their  sentiments  and  all  their  exertions.  As  part  of  the  plan 
he  brought  forward  upon  that  occasion,  he  proposes  three 
things,  which  he  describes  himself  to  be  of  the  most  hazardous 
nature;  being  willing  to  hazard  the  Government  under  his 
command,  though  he  himself  was  resjwnsiblo  for  it,  to  give 
Madras  a  chance  to  save  itself.  And  here  I  desire  your 
Lordships  to  recollect  that,  w^hen  the  first  demand  was  made 
upon  Cheyt  Sing,  he  advises  that  the  Ciovernment  of  Madras 
should  be  written  to,  to  enter  into  an  alliance  with  [theliaja 
of  Jierar].  He  did  not  succeed;  and  it  became  his  lot  to 
rescue  them  from  those  dangers  which  he  could  not  avert  by 
his  advice  before  they  happened. 

He  proposes,  first,  that  a  number  of  forces  should  be  sent  <^j- miai 
to  Madras;  then,  that  a  sum  of  money  slmidd  also  be  sent;  Ih'nn're 
and,  lastly,  that  Coloui'l  Goddard  should  be  conunissioned  to  Hv'jfr''*^ 
Poonah,  to  negotiate,  if  pr)ssibh',  a  peace  with  the  Mahrattas.  ^i-i^tiup*. 
Upon  this  occasion   lu*  also  j)n»p()sed   that  Sir  Eyre  Codte 
should  proceed  to  INIadras,  to  take  upon  him  the  command  of 
the  forces. 

I  do  not  wish   to  dwell  longer  u[)on  this  j)art  oi'  the  case 
than  merclv  to  make  it  distinct  and  intelliji:il)le.     Under  that 
resolution  of  the  Board,  as  proposed   l)y  Air.  Hastings,  Sir 
Eyre   (!oote  did    proceed  to   Madras.      But,  before  he  left  i'iaiif,,r 
Bengal,  he  was  called  upon,  as  conunander-in-chief,  to  give  in  I.f'i;,!;,!)!,"'  ' 
a  plan  of  forces  fur  the  defence  of  Bengal  in  his  absence,  [|J.*JJJJ*'''^ 
whose  security  was  to   become  considerably  endangered,  in  ^VroCix.tr. 
the  pro[)ortiou  that  those  forces  were  drawn  out  from  Ik^ngal 
that  were  sent  to  Madras  ;  and,  as  part  of  that  \)\'mi  for  the 
defence  of  Bengal,  it  was   Sir    Eyre  ('(n;te  who  originally 
proi)08ed,  as  your    Lordships  will  iind  in  the  printed  Evi- 
dencc>  page  1528,   these  two  things  : — first,  that  a  thousand 
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lUmiTos.  Qf  the  Wazir's   beet  horse  should  be  procured  ;  Becondly,  a 
inciudra  a    thousaod  horsc,  if  they  can  be  procured,  from  the  Raja  of 
cheyt  sii^  Bcnares.     Tliis  was  a  pro|>osition  of  Sir  Eyre  Coote,  the 
J^i^       commander-in-chief,  laid  before  the  Board  for  their  approba- 
tion— not  originally  suggested  by  Mr.  Hastings,  it  never 
having  entered  into  his  imagination  till  this  moment ;  and 
yet  this  is  a  proposition  which  the  Charge  takes  upon  itself, 
gravely,  in  the  presence  of  this  high  tribunal,  to  assert  was 
a  proposition  moved  and  carried    by  Mr.    Hastings  at  the 
Council  ;  as  if  your  Lordships  must  from  that   necessarily 
conclude  that  it  was  a  proposition  originating  from  him  ! 

The  commander-in-chief  is,  by  the  unanimous  resolution 

of  the  Jioard,  called    upon  to  deliver  in  a  plan  of  public 

defence.     He  makes  it  part  of  that  plan  that  Cheyt  Sing 

J^jJjjyjJJ^  shall  be  required  to  contribute  a  thousand  horse.     Mr.  Hast- 

oounyby     ings  brings  forward,  in  course  merely,  this  proposition  of  the 

ii^  commander-in-chief  to  the  Board ;    and  it  is  inferred   that 

Mr.  Hastings  acted  from  malice  to  Cheyt  Sing,  because  he 

assented  to  the  proposition  of  Sir  Eyre  Coote ! 

I  leave  your  Lordships  to  say,  how  far  this  sort  of  treat- 
ment is,  in  any  respect,  to  be  reconciled  either  to  justice  or 
humanity.  At  the  same  time,  only  let  the  fact  be  correctly 
and  distinctly  understood,  that,  whether  this  proposition  is 
right  or  wrong,  it  did  not  originate  with  Mr.  Hastings  but 
with  Sir  Eyre  Coote.  I  say,  whether  right  or  wrong,  for 
I  will  not  waste  your  Lordships'  time  in  discussing  it  upon 
the  general  ground.  Upon  looking  at  the  Charge  itself,  it 
will  hardly  go  the  length  of  stating  that,  when  all  was  at 
stake  in  a  great  Government,  a  tributary  should  be  suffered 
to  remain  in  possession  of  2,000  or  3,()00  horse  idle  in  his 
country,  which  were  not  necessary  for  his  collections,  and 
which  could  be  only  kept  there  for  bad  purposes ;  that  he 
should  be  suffered,  at  such  a  moment,  to  be  continued  in 
possession  of  that  force,  and  not  be  called  ujwn  to  furnish  it 
to  the  superior  Government.  I  do  not  find  the  Charge  put 
it  as  a  thing  to  be  doubted,  because  it  puts  it  upon  anotner 
ground — that  for  such  cavalry  as  he  did  furnish  he  was 
intitled  to  be  paid  at  a  certain  rate.  I  think  it  is  pretty 
clear  we  are  intitled,  according  to  the  Charge,  to  call  for 
them,  paying  at  that  rate  for  them. 

My  Lords,  here  again  suffer  me  to  ask,  what  is  there 
in  this  peculiar  to  the  conduct  of  Mr.  Hastings  ?  Was  he 
the  only  nerson  present  upon  this  occasion  ?  **  The  2d 
of  NovemV-**      *-«>^        Pr^«pn<     4i<     ^/^Ti/^«irAb1«^    '^^RTi'eD 
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Hastings,  Philip   Francis,   Edward   Whclcr  —  Lieutenant-  iuu^teitm. 
General  Sir  Eyro  Coote  absent  on  service." — So  that,  here  Aoqiiir" 
again,  in  the  year  1788,  when  a  i)ro])Odition  was  brought  ^Jj^ 
forward  upon  the  requisition  of  Sir  Eyre  Coote   for  the  Board, 
cavalry  to  be  demanded  of  Cheyt  Sing,  it  had  the  assent  of 
jVIr.  Francis,  without  an  objection  or  any  difficulty  whatever 
thrown  in  the  way  of  it,  precisely  in  the  same  manner  as  he 
assented  to  the  former  demand. 

Neitlier,  therefore,  shall  I  feel  it  necessary,  upon  tliis  part 
of  the  case,  to  enter  into  an  examination  of  a  doctrine  which 
seems  to  have  grown  very  much  out  of  the  cross-examination 
of  the  right  lionourabic  gentleman  opposite  to  me.     Your 
Lordships  will  recollect  that  it  ^Yas  asked  of  Mr.  Markham 
whether,  supposing  Cheyt  Sing  could  have  supplied  2,000 
cavalry  in  I7dO,  under  this  demand,  the  expense  of  cavalry, 
together  with  whvX  he  paid  by  way  of  tribute,   the  war  sub- 
sidy and  the  two  lacs,  together  with  the  establishment  he 
kept  up,  would  not  have  exhausted  the  whole  of  his  resource 
in  his  country  ?     lie  said  it  would  not.     liut  for  the  pur- 
pose of  the  argument  it  shall  be  taken  that  it  would.     I  shall  Troachcroua 
have  to  apply  that  fact  to  the  conduct  of  this  man,  when,  !»t«^ntion 
at  the  time  he  would  not  afford  us  the  least  assistance,  he  to  Irhcyt 
was  at  that  very  moment  keoping  up  a    force — for  what  ^'"** 
purpose? — to  assist  us?     Xo  I  but  to  take  advantage  of  any 
revolution   that   miglit   arise ;     keeping   up    a   force  in  his 
country,  according  to   the  honourable  Alanager,   so  great  as 
even  to  exhaust  the  income  of  which  he  was  possessed. 

I  will  leave  it  to  the  honourable  Managers  to  explain  how 
it  could  happen  that  this  man,  in  1780,  at  the  time  he  was 
telling  us  he  had  not  a  horse  to  furnish  us  with — tliat  he 
was  obliged  almost  to  sell  his  clothes  and  elephants  to  raise  a 
single  rupee — maintained  a  force  so  great,  at  that  period  of 
time,  that  it  affords  a  triumph  to  the  honourable  Manager — 
so  great  that  it  exceeded  his  income.  If  he  meant  to  con- 
duct himself  in  a  proper  manner  to  tlie  British  nation,  why 
was  not  this  his  huignage — "  I  am  in  possession  of  a  iertlle 
country,  a  garden  without  an  uncultivated  spot :  I  owe  it  all 
to  you.  I  have  in  my  country  raised  such  a  force  that  I 
have  exhausted  my  income  in  keeping  it  up.  Here  it  is; 
conmiand  any  part  of  it  you  i)lease?'  But  here  the  defence 
of  this  man  is  to  be  that,  at  that  moment,  unknown  to  the 
British  Resident  or  the  Government  there,  he  was  keeping 
up  a  concealed  force,  at  an  expense  even  bi.yond  the  revenue 
he  was  in  possession  of 
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ilJinrs  1798. 


ChoTt  Sinsc 
not  uouiid 
to  keep 
up  any 
cavalry. 


Miswprc- 
Bcntation 
of  the 
terms 
of  the 
ronolutum. 


Proposal 
ill  1775 
to  pay 
Chcyt  Sing 
for  tho 
maintonanco 
of  2.000 
horse. 


Thus  much,  then,  with  respect  to  the  subject  of  the  cavalry. 
But  it  is  said  that  Mr.  Hastings,  under  pretence  of  the 
above  resohition,  "  did  peremptorily  and  arbitrarily  demand 
from  the  saiil  Kaja  2,000  cavalry,  which  demand  was  after- 
wards rethiced  to  some  other  number;  but  without  any  offer 
of  payin<^  for  the  Fame,  although  the  said  Raja  was  not 
bound  to  keep  up  any  cavalry."  Now  I  admit,  for  the  sake 
of  argument,  that  he  was  not  bound  to  keep  up  any  cavalry. 
It  seems  a  little  extniordinary  that,  not  being  bound  to  keep 
up  any,  and  not  wanting  them  for  the  purposes  of  his  collec- 
tion, he  should  have  kept  up  that  number  of  cavalry  which 
we  afterwards  found  him  in  possession  of.  But  the  Charge 
states,  we  required  him  to  furnish  a  certain  number  of 
cavalry,  though  he  did  not  keep  up  any ;  that  our  requisition 
to  him  bound  him  to  keep  up  a  certain  number  of  cavalry, 
he  not  l»eing  bound  to  keep  up  any.  But  our  requisition 
was  — he  keeping  up  a  number  of  cavalry,  though  he  was  not 
bound  so  to  do,  that  he  should  furnish  us  with  such  as  he 
could  spare. 

Then,  what  signifies  stating  in  the  Charge  that  he  is  not 
bound  to  keep  up  a  certain  number  of  cavalry  ?  That  does 
not  apply  to  the  case.  All  that  was  required  of  him  was, 
that,  if  he  did  keej)  them  up,  such  as  he  could  spare  for  our 
service  he  should  furnish  us  with,  at  any  time  when  we 
wanted  them. 

It  is  then  stated  that,  whatever  number  he  furnished  for 
the  service  of  the  East  India  Company,  he  was  to  be  paid  at 
tho  rate  already  stated.  And  here  the  Charge  refers  to  the 
proposition  which  is  included  in  the  consultation  of  the 
12th  of  June,  1775,  in  which  Mr.  Hastings  proposes  that 
Cheyt  Sing,  for  the  performance  of  his  duty  as  a  vassal  of 
the  Company,  should  keep  up  2,000  horse  upon  a  fixed 
establishment,  to  be  disciplined  by  European  ofiicers,  and 
that,  whenever  called  lor,  they  should  be  paid  after  a  certain 
rate.  But  he  proposes  this  as  a  matter  of  agreement  to  be 
made  with  Cheyt  Sing ;  because,  as  I  have  before  stated,  it 
was  not  his  duty  at  all  times  to  keep  up  such  an  establish- 
ment. To  this  Cheyt  Sing  would  not  agree.  The  Board 
resolved  only  to  recommend  it  to  him,  and,  therefore,  that 
agreement  completely  fell  to  the  ground.  But  can  there  be 
anything  more  absurd  and  repugnant  than  this,  that  because, 
in  the  year  1775,  the  Board  said  to  Cheyt  Sing— "If  you 
will  at  all  times     n  j-^ono  and  w«''    so  as  to  be  ready  in  ap 
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that  case   we  will  pay  you  for  every  man  and  horse  you  iuvitbitm. 
may   furnish" — you   shall  aj)ply  that  to  a  state  of  things 
entirely  diiferent ;  that  is,  that  though  not  kept  up  in  the 
manner  you  stated,  he  should  be  paid  for  them,  though  that 
was  the  condition  you  held  out  upon  which  you  would  do  it  ? 
There  is  no  application  of  that  circumstance,  because  there  Not  appii- 
is  no  application,  in  the  resolution  to  which  the  Board  came  the  dciSand 
in   1775,   to  that  state  of  circumstances  under  which  the^"i780. 
demand  was  made  in  the  year  1780. 

My  Lords,  1  have  now  gone  through  an  examination  of  lUvapim- 
all  the  circumstances  which  attended  the  making  these  ^*'*''""' 
different  demands,  upon  three  occasions — in  tlie  years 
1778,  1779  and  1780.  I  have  done  it  for  the  purpose  of 
comparing  throughout  the  conduct  of  Mr.  Hastings  with 
that  of  the  other  members  of  the  Board,  and  in  parti- 
cular with  tlie  conduct  of  Mr.  Francis,  in  order  to  see 
whether  or  not  we  can  fairly  say,  upon  any  reasonable  or 
probable  inference,  that  Mr.  liastings  was  actuated  by  malice 
ill  his  conduct,  in  having  made  these  demands  to  which 
Mr.  Francis  also  assented.  The  result  of  it  is  this : — 
that,  in  the  year  1778,  when  the  demand  was  first  made, 
Mr.  Francis  agreed  to  it ;  that,  in  the  year  1780,  when  the 
demand  was  made  a  third  time,  !Mr.  Francis  agreed  to  it. 
Therefore,  I  will  give  the  honourable  Manager  the  benefit  of 
this— that,  in  the  intermediate  year,  that  is,  in  the  year  1779, 
Mr.  Francis  did  not  agree  to  it.  But,  if  thes^e  are  to  bo 
considered  as  so  many  distinct  and  separate  crimes,  in  the 
manner  they  are  stated  in  the  Charge,  the  utmost  benefit 
of  that  argument  in  favoiu*  of  the  Managers  would  be  this 
— that  Mr.  Francis  would  stand  convicted  in  two  instances 
only,  and  Mr.  Hastings  in  three.  That  would  be  the  only 
difference,  supposing  these  to  be  considered  as  so  many 
separate  and  distinct  crimes,  in  the  way  stated  in  the 
Charge. 

If  applied  in  the  other  way,  as  facts  from  which  malice  is 
to  be  deduced,  I  should  be  glad  to  know  whether  there  can 
be  any  difference  in  the  inference,  when  you  find  Mr.  Francis, 
though  doubting  as  to  the  right,  assenting  to  the  strongest 
measure  of  all,  that  is,  enforcing  a  fine  uj)on  the  Kaja  f(»r 
disobedience — whether  this  does  not  afford  that  inference, 
in  a  case  where  all  stands  upon  inference  (  Let  any  person 
who  knew  neither  of  these  gentlemen  take  this  Charge  and 
compare  it  with  the  evidence  and  gay,  if  malice  is  to  be 
inferred,  whether  it  docs  not  apply  as  strongly  i\}  one  as  to 
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iijrvs  1792.  the  other.  But  I  accuse  neither.  I  acquit  Mr.  Francis  as 
"""  much  as  Mr.  Hastings.  Why  liave  I  chosen  to  draw  a 
contrast  so  forcibly  between  these  two  gentlemen?  Not 
from  anything  personal  to  ]Mr.  Francis  individually  ;  I  owe 
him  nothing  but  civility;  nor  do  I  throw  any  personal 
imputation  upon  him.  But  it  is  my  happiness  to  address 
myself  to  a  tribunal  of  men  of  the  highest  honour,  upon  this 
occasion,  who  will  feel  it  to  be  a  fair  ground  of  contrast  for 
the  conduct  of  these  two  persons,  that  Mr.  Francis  and 
Mr.  Hastings  were  in  constant  political  opposition  to  each 
other,  and  in  the  habit  of  differing  upon  every  other  public 
occasion  whatever:  then,  if  I  find  these  two  gentlemen, 
who  never  agreed  upon  any  other  subject,  agreeing  upon 
this,  surely  that  furnishes  the  strongest  pi*esumption  of  the 
conviction  upon  the  mind  of  each  that  the  act  was  one  fit 
to  be  done. 

If  I  were  to  put  Mr.  Barwell  move  prominent  than  Mr.  Fran- 
cis, it  would  be  liable  to  this  observation — that  Mr.  Barwell 
had  been  in  the  habit  of  politically  acting  with  Mr.  Hastings 
— that  Mr.  Barwell  assented  to  the  measure  barely  because 
Mr,  Hastings  proposed  it.  But,  when  we  find  Mr.  Hastings 
and  Mr.  Francis  agreeing,  it  will  hardly  be  said  to  be  the 
result  of  a  conspinicy  originating  in  malice  with  a  view  to 
ruin  Cheyt  Sing.  Therefore,  the  argument  of  these  two 
gentlemen  upon  this  occasion  cannot  be  explained  or  obviated 
by  their  agreement  upon  all  other  points.  It  is  an  agreement 
between  two  disagreeing  opponents,  and,  therefore,  the 
strongest  proof  that  the  measure  itself  was  right. 

My  Lords,  I  have  now  gone  through  the  subject  of  these 
different  consultations,  as  far  as  they  respect  the  conduct  of 
Mr.  Hastings,  in  the  several  instances  of  these  various 
demands.  I  am  now  coming  to  a  subject  altogether  dif- 
ferent :  I  mean  the  conduct  of  Cheyt  Sing  himself. 

My  Lords,  the  honourable  Manager  who  opened  this 
Charge  stated  that  it  was,  in  every  one  of  these  instances, 
the  delay  of  but  a  few  days  in  every  one  of  those  sums  that 
were  required  of  him.  I  apprehend  the  case  does  not  turn 
upon  any  such  ground.  Will  the  honourable  Manager  now 
distinctly  state  that  all  that  Cheyt  Sing  meant  was  this — 
to  put  off  the  payment  of  this  sum  from  one  day  to  another  ? 
He  cannot  do  that,  because,  if  he  did,  he  would  assert  that 
which  is  directly  contrary  to  the  Charge  itself  and  all  the 
evidence  given  by  him  '^^  ^^^'^  supi)ort  of  ^he  Charge.     The 

Chargfe      '^tP*e*'       "^^Viof    .         i.-  lipan      ai    no     -^f^-ra     ^-ii      rk-vt^w 
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instance  extorted  from  Cheyt  Sing,  lie  attempting  by  all  the  lUrxKiTot 
arts  of  delay  to  evade  the  i)aymont,  and,   when  that  was  Eva^ 
not  successful^  compelling  us  in  every  instance  to  recover  c^l[!l.t"siSL 
them  by  means  of  a  military  force,  actually  marched  for  the 
purpose.     His  conduct  was,  therefore,  not  merely  a  delay  in 
payment,  but  an  attempt  to  evade  the  duty  incumbent  upon 
him  as  a  subject  of  the  Britisii  Government,  in  the  hour  of 
our  distress  and  danger.      I  say  that  it   was  an  attempt, 
not  merely  to  delay  the  payment,  but  to  discharge  himself  of  a 
duty,  and  that  in  every  instance  it  was  a  breach  of  his  duty — 
supposing  he  was  liable  to  furnish  those  troops  when  required. 

Was  it  or  not,  then,  a  part  of  the  duty  of  Cheyt  Sing, 
upon  the  requisition  of  the  superior  Government,  to  furnish,  ^'J^Yp -t 
in  each  of  those  years,  under  all  the  existing  circumstances  sihk  to 
of  public  distress,  which  if  it  had   ended  in  the  ruin  of  the  fJISlS*^^ 
Company's  possessions  must  have  involved  the  ruin  of  his  ***'"'""»^«^ 
own — except  they  had  been  saved  by  an  act  of  trcfichery  on 
his  part,  that  is,  entering  into  an  alliance  with  those  enemies 
who  were  to  destroy  our  possessions — was  it  or  not  a  part  of 
his  duty,  resulting  from  the  relation  in  which  he  stood  to  the 
British  Governuicnt,  to  furnish  the  force  apportioned  to  his 
possessions  for  our  defence  ?     And  here,  I   beg  to  observe 
that  there  is  not  in   the  Charge,  in   the    speeches  of  the 
Managers,  in  the  evidence,  nor  in  asiy  one  consultation,  the 
slightest  insinuation  to  be  found  that,  suppo.^ing  C'heyt  Sing 
was  liable  to  be  called  upon  for  the  contribution  of  any  sum 
whatever,  the  sum  he  was  called  upon  to  contribute  was  not 
the  sum  that  he  ought  to  have  ])aid.     That  is  not  in  contest 
between  us,   for  the  Charge  alleges  no  such  thing.      I  am, 
therefore,  warranted  to  assume  that,  provided  he  was  liable 
to  the  payment  of  any  sum,  he  was  only  called  upon  to  pay 
that  sum  to  which,  under  all  the  circumstances  of  his  situa- 
tion, he  was  liable. 

Was  he  then  liable  to  the  payment  of  these  sums?     It 
seems  here  only  necessary  to  refer  your  Ijordships  to  the 
general  duties  which  existed  in  the  relation  between  him  and 
the  English  Company.     I  have  shown  him  a  subject  de])en- 
dent  upon  the  English  Government  ;  and  I  rest  upon  this  as 
a  fundamental  proposition,  that  there  can  be  no  such  relation 
of  subject  to  sovereign  but  this  duty  results  from  it.     If  1 
were  to  put  the  case,  as  T  believe  I  might,  evi'ii  of  the  Ger-  J^'j^^^ 
manic  empire — I  am   sure   I  speak  with  great  doubt  and  <J-rir.nijic 
ignorance  upon  that  subject — but  I  apprehend,  even  in  that  '"'•'"'■ 
case,  it  is  a  fundamental  principle  that  every  prince  who 
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uJirjBiTftg.  holdd  under  tbat  empire  shall  contribute»  in  proportion  to 
his  possessions,  a  certain  number  of  troops  for  the  public 
defence.  I  admit  in  that  case  the  number  is  settled,  but  the 
principle  is  the  same,  that  is,  that  no  man  shall  hold  part  of 
the  public  possessions  and  not  be  bound,  according  to  the 
extent  of  these  possessions,  to  contribute  to  the  public 
defence. 

Beyond  all  this,  I  state  that  he  was  bound  to  do  it 
under  the  oath  which  he  took  upon  the  transfer  of  the 
sovereignty  to  us — the  oath  of  allegiance — the  oath  of 
fealty.  How  does  the  honourable  Manager  construe  that? 
He  says  the  duty  that  was  included  was  negative  only — 
that  it  was,  that  he  was  not  to  enter  into  any  alliance  with 
a  foreign  prince.  But  why  does  the  honourable  Manager 
state  it  in  that  way  ?  The  words  of  the  oath  are  these — 
*^  that,  upon  entenng  into  an  alliance  with  any  foreign 
prince,  and  acting  in  any  manner  contrary  to  the  fidelity 
you  have  thus  sworn  to  maintain" — what  then? — *'your 
zamindary,  with  all  the  rights  and  privileges  belonging  to  it, 
shall  become  absolutely  forfeited." 

The  honourable  Manager,  for  the  sake  of  exculpating 
Cheyt  Sing,  divides  the  oath  in  two.  He  takes  the  former 
part,  which  I  admit  includes  a  duty  merely  negative.  By 
splitting  the  proposition  in  two,  taking  what  serves  his  pur- 
pose and  casting  away  what  makes  against  it,  he  establishes 
this  proposition — that  the  duty  of  Cheyt  Sing  was  nega- 
tive and  nothing  more.  I  say  it  is  affirmative,  and  that 
under  these  words— "that  he  would  be  faithful  to  the  Com- 
**  pany  and  bear  true  allegiance";  "  that  he  would  comply  with 
**  all  their  demands  as  far  as  consistent  with  justice** :  and  if 
he  did  not,  what  ?  — why,  his  "  zamindary,  with  all  the 
''  rights  and  privileges  belonging  to  it,  shall  be  absolutely  for- 
feited." The  express  condition  is,  your  zamindary  shall  be 
forfeited  "  upon  your  acting  in  any  manner  contrary  to  the 
fidelity  you  have  sworn  to  maintain  I " 

Then,  was  it  or  not  part  of  the  fidelity  of  Cheyt  Sing,  as 

a  subject  dependent  upon  the  British  Government,  having 

taken  an  oath  of  fealty  and  allegiance  for  the  dominions  he 

held,  to  contribute  to  the  support  of  that  Government  of 

which  his  possessions  formed  a  part  ?     If  you  decide  that  it 

was  part  of  his  duty,  then  the  question  arises,  whether  he 

Breach  of    has  been  guilty  of  any  breach  of  that  duty.     Can  there  be 

thepSJt      any  doubt  about  t>^at?     You  ^»«^ve  only  to  recur  to  the 

Binff  pro^^*^r«?s  "'^  ^h^    P'VArr'  'I>m*    ^«Ar*^'  ^-^    tit  Mr,  "RVanci? 
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in  1780,  in  which  you  find  that,  upon  tlic  express  foundation  iijukei792. 

of  a  breach  of  that  duty,  a  fine  of  12,000/.  is  ordered  by  the 

Board  to  be  inflicted  upon  liini.    Therefore,   I  say,  it  was 

not  merely,  as  the  Manager    states,  an  attempt  upon  the 

part  of  this  man  to  dehiy   the  payment  lie  owed:    there  is 

here  an   actual  breach  of  his  public   duty,  u   violation   of 

that  fidelity  u|X)n  which  he  held ;    and  the  condition  was, 

that,  whenever  it  was  violated,  his  zamindary  should  revert  to 

the  superior  lonl. 

My  Lords,  the  way  in  which  I  desire  to  state  this  subject 
is,  that  Chey  t  Sing,  by  his  conduct  in  each  of  these  succeeding 
years,  in  resisting  the  demands  of  Government  and  in  com- 
pelling them  at  last  to  have  recourse  to  force  in  order  to 
caiTy  these  demands  into  efllcct,  had  been  guilty  of  a  breach 
of  that  condition  upon  which  he  held  his  zamindary ;  and  S{J!^o"*^"* 
that,  in  consequence  of  that,  supposing  the  British  Govern-  *jj?„^  , 
ment  to  be  disposed  to  enforce  the  penalty  to  the  utmost, 
the  zamindary  ceased  to  be  his,  and  anything  short  of  that 
was  lenity  and  mercy  to  this  man ;  because  that  conduct 
would  have  warranted  them  in  enforcing  the  forfeiture  of 
his  zamindary,  whicli  upon  every  principle  of  justice  had 
been  the  result  of  that  breach  of  ihity.  This  bring  the  case, 
the  question  then  recurs—  in  wliat  manner  ought  Mr.  Hast- 
ings to  have  acted?  I  have  hitherto  only  stated  to  your 
Lordships  the  conduct  of  Cheyt  Sing,  with  respect  to  his 
refusal  to  comply  with  the  several  demands  for  money  in  the 
three  succeeding  years.  Yowy  L<)rd^'hips  know  that,  beyond 
this,  the  demand  was  made  upon  him  for  a  number  of  cavahy 
— which  Mr.  Markham  jn'oved  to  your  Lordships  the  demand 
to  consist  in — at  a  subseciuent  period  of  time.  The  question 
then  arises — how  had  he  conducted  himself  with  respect  to 
this  demand  ? 

First,  had  he  any  number  of  cavalry  in  his  possession, 
which  at  that  time  he   could  have  furnished?     And  here, 
without  going  through  the  particulars  of  it,  it  will  be  cmly 
necessary  to  refer  your  Lordships  to  the  evidence  of  Mr. 
Markham,  who   has  ch*arly  and  distinctly  ])roved  the  fact,  j^J;jj^.|>'  ^'^ 
that,  when  he  went  up  to  Benares  in  1781,  with  the  instruc-  sinji'to 
tions  from  ilr.  Ilnstiuirs  to  dumand  i'rom  this  man  2,000  or  vair\\ 
1 ,500  cavalry,  he  communicated  them  to  Cheyt  Sing,  and 
that  he  had  at  that   time  near  3,000  cavalry,  as  it  after- 
wanls  turned  out,  in  his  service.     Mr.  Markham  has  further 
proved  that,  of  that  number,  a  hundred  would  have  been 
actually  sufficient  for  the  purpose  of  his  collections,  because 
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iiJrNBi702.  afterwards  a  hundred  was  sufficient  for  that  purpose,  when 
the  country  was  transferred  to  his  successor.  Did  he  furnish 
this  number  of  troops?  Mr.  Markham  from  day  to  day 
applied  to  him,  in  order  to  induce  him,  if  possible,  by  entreaty, 
by  every  means  in  his  power,  to  do  what  tlie  Board  required. 
Th^ovidcnccMr.  Markham  has  distinctly  told  your  Lordships  that  he 
Markham.  ncvcr  could  get  him  to  muster  a  single  horse.  But,  what  is 
infinitely  stronger,  your  Lordships  will  find  that,  in  1781, 
shortly  before  Mr.  Hastings  went  up  to  Benares,  a  letter 
had  arrived  from  ]Mr.  Markham  to  Mr.  Hastings ; — your 
Lordships  will  find  it  in  page  1714  of  the  printed  Evidence ; 
it  is  dated  March  27th,  1781.  After  a  number  of  ineffectual 
attempts  to  procure  from  him  any  number  of  horse  what- 
ever, Mr.  Markham  writes  : — 

'*  The  Rajah  has  had  intelligence  from  Calcutta  that  the  Mahratt&s 
had  entered  our  ])rovinces ;  [and  he  now  talks  among  his  favourites,  as  I 
have  good  intelligence,  of  delaying  the  supply  of  cavalry,  until  he  can 
be  certain  whom  fortune  will  favour  in  the  war.  However  ridiculous 
this  notion  is,  he  has  adopted  it;  and,  if  any  serious  accidents  happen  to 
our  arms,  he  has  told  his  minions]  he  will  ileclare  independence." 

So  that  your  Lordships  find  that,  upon  the  27th  of  March, 
Troacho-  1781,  thcrc  was  intelligence  conveyed  by  the  British  Resi- 
impuui^^^^  dent  to  Mr.  Hastings,  long  before  he  went  up  to  Benares, 

Biilff'br  ^^^  ^"^y  ^'^^^  ^'^^^  "^^"^  would  not  furnish  one  horse  of  the 
Mr.  Mark-  numbcr  that  he  was  required  to  produce,  but  that  his  reason 
for  refusing  to  furnish  them  was,  that  he  had  heard  there 
had  been  an  actual  invasion  of  our  province  by  the  Mah- 
rattas,  and  he  wished  to  take  advantage  of  that  invasion  in 
order  to  turn  this  cavalry  against  us,  which  we  called  upon 
him  to  furnish  for  our  support.  This  is  his  conduct  as 
represented  by  the  British  Resident,  Mr.  Markham,  to 
Mr.  Hastings — I  care  not  whether  true  or  false:  so  that  he 
did  everything  in  his  power,  upon  every  demand  made  upon 
him,  to  avoid  complying  with  it.  What  were  his  inducements 
for  that  ?  It  seems  only  necessary  to  have  recourse  to  his 
correspondence  to  explain  that.  If  your  Lordships  look  at 
the  correspondence  of  all  the  successive  Residents,  from  1777 
down  to  1781,  when  Mr.  Hastings  went  up  to  Benares — in 
the  tune  of  Mr.  Graham,  in  the  time  of  Air.  Fowke  and  in 
the  time  of  Mr.  Markham — it  is  always  precisely  the  same 
preparations  ^^^^S-  ^^^  ^^  increasing  his  forces :  he  is  adding  to  the 
ofcheyt      number  of  his  troops.      This  Mr.  Graham  sta+^s  in  1779. 

»"»«•  ]y^.^  Fowke  Sta*"^«  ^^f^  cnmp  tViinqr-  ,    . 
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"  He  is  assembling  his  troops  industriously  and  conceals  their  number  ujunsitm, 
from  me."  — 

And,  lastly,  in  1781,  Mr.  Markham  states  that  which  I  have 
just  had  the  honour  of  reading — 

"  That  he  is  Tinthholding  the  assistance  of  his  cavalry  from  the  British 
power,  for  the  express  purpose  of  joining  the  Mahrattus,  in  case  of  an 
mvasion,  and  turning  tnem  against  us." 

This  had  been  the  conduct  of  this  man,  as  uniformly  repre- 
sented to  Mr.  Hastings,  during  the  course  of  these  three 
years. 

If  we  consider  his  conduct  in  this  respect,  as  to  the  iic\icwof 
obligations  that  had  been  conferred  upon  him  by  the  Com-  uurt^r' 
pany,  what  was  it  ?  We  had  raised  liim  to  the  situation  he  ^llJJ.* 
enjoyed.  He  owed  the  zamiudary  entirely  to  us.  The 
extension  of  all  his  rights  was  the  intention  of  the  British 
Government  in  Bengal.  The  Charge  admits  that  Mr.  Hust- 
ings had  raised  him  to  a  degree  of  i)0wer  and  dignity 
unknown  to  his  ancestors.  The  state  of  the  Company  was 
at  that  time  the  most  distressing,  and  all  the  return  we  had 
from  him  was,  carrying  on  dark  and  secret  intrigues  with 
the  enemies  of  the  English  nation  in  order  to  join  them,  to 
overturn  their  authority,  and,  as  Mr.  Hastings  has  truly 
stated,  to  erect  his  own  indciKfndcnce  upon  their  ruins.  Not, 
as  has  been  falsely  stated  to  your  Lordships,  tliat  lie  ever 
supposed  that  this  man  would  by  hi.s  own  individual  and 
separate  strength  have  it  in  his  power  to  match  the  British 
force — to  beat  it  down,  and  raise  himself  into  indc[)ondonce. 
No ;  but  that,  in  the  state  of  tilings — a  French  armament, 
an  invasion  of  the  Carnatic,  a  Mahratta  invasion — under 
one  or  other  of  these  events,  a  favourable  opportunity  might 
come,  when  he  would  have  it  in  his  power  to  make  this 
ungrateful  return  to  us  for  all  the  benefits  we  hail  conferred 
upon  him — to  join  our  enemies  and,  if  possible,  to  accom- 
plish our  ruin.  This  had  been  the  conthict  of  that  man. 
Pursue  it  through  all  its  stages,  as  described  l)y  the  dilferent 
licsidents  in  these  several  years  :  nay,  in  the  beginning  of 
this  very  year,  your  Lordships  have  been  informed  that  it 
Avas  a  matter  of  observation  with  evirv  olliccr  stationed  in 
the  province  of  Benares  that,  day  after  day,  there  Avere  fresh 
bupplies  of  troops  coming  into  the  zainindary  of  Clu^yt  JSing, 
at  the  very  moment  when  he  was  i)leading  the  greatest 
poverty,  and  when  he  was  unwilling  to  funiish  a  single  man 
for  our  assistance. 
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iiJvniTM.  '^  But" — Bays  the  honourable  gentleman — *^  these  tlioops 
might  be  going  cLsowherc.  They  might  be  going  to  Nujif 
Khan.  They  might  be  going  to  Oude."  '*  Undoubtedly 
they  might,"  tiiys  ifr.  Gray,  "  if  they  chose  to  take  two  faces 
of  a  triangle  instead  of  one."  "  Oh  I  I  have  nothing  to  do 
with  triangles" —  says  the  gentleman — "might  they  not 
have  gone  to  Lucknow  ?"  Undoubtedly  they  might.  Un- 
doubtedly they  might  go  to  England,  or  to  any  part  of  the 
fflobe.  But,  when  parties  of  armed  men  were  coming  into 
the  zamindary  of  Benares  day  after  day,  and  not  a  man  was 
seen  to  go  out  of  it,  are  you  to  8upjx):?e  that  they  chose 
to  travel  the  two  sides  of  a  triangle  instead  of  one,  and  go 
through  Benares  to  Lucknow  and  to  [Fyzabad]  ?  I  trust 
your  Lordsliips  will  think  I  was  well  warranted  in  asserting 
that  there  can  be  no  doubt  but  that  all  those  troops  were 
then  clandestinely  raising  by  Cheyt  Sing  for  that  circum- 
stance which  took  place,  I  admit,  sooner — much  sooner — than 
ho  expected,  when  he  put  himself  in  the  field  at  the  head  of 
an  anny  of  40,000  troops.  Such  had  been  the  conduct  of 
Cheyt  Sing  under  all  these  circumstances ;  a  conduct  which, 
as  I  have  no  doubt  your  Lordships  will  be  fully  satisfied, 
upon  all  the  evidence  you  have  heard,  originated  in  no  other 
motive  than  a  fixed  aversion  to  the  English  Grovernment, 
and  a  fixed  determination  to  cast  off  the  yoke  of  it  whenever 
an  opportunity  should  occur. 

It  was  in  contemplation  of  this  conduct,  towards  the  year 
1780,  Mr.  Hastings  having  formed  a  resolution  to  go  up  to 
Benares,  that  he  had  some  conversation  with  Mr.  Wheler 
upon  the  subject,  in  which  he  stated  what  his  conduct  was 
with  respect  to  this  man.  This  leads  to  the  consideration 
of  the  journey  up  to  Benares ;  and,  if  it  is  not  too  early  to 
adjourn,  I  shall  in  a  subsequent  day  conclude  what  I  have 
further  to  offer  to  your  Lordships. 
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CONCLUSION  OF  THE  SPEECH  OF  ROl^ERT  DALLAS, 
ESQ.,  COUNSEL  FOR  MR.  HASTINGS,  IN  SUM- 
MING UP  THE  EVIDENCE  IX  DEFENCE  ON  THE 
FIRST  ARTICLE  OF  THE  CHARGE,  RELATING 
TO  BENARES  ;  12  June,  1792. 

My  Lords, — When  your  Lordships  last  adjourned,  I  had  i2Ju3nsi79« 
endeavoured,  to  the  best  of  my  power,  to  go  through  the 
several  consuhations  that  had  taken  place  in  the  years  1778, 
1779  and  1780,  and  to  examine  the  conduct  of  each  of  the 
different  members  of  the  Board  with  reference  to  the  various 
demands;  and  I  had  done  it  for  the  purpose  which  I  had  occa- 
8ion  so  fully  to  explain  to  your  Lordtihips — to  obviate  that 
which  I  conceive  to  be  the  most  material  alle«i!;ation  that  occurs 
in  the  course  of  this  Charge — I  mean,  that  Mr.  Hastings  wos 
actuated  by  malice,  and,  under  consciousness  that  his  conduct 
was  a  breach  of  treaty,  made  the  several  demands  that  he 
did  upon  the  Raja  Cheyt  Sing.      I   should  have  stated   to 
your  Lordships  that,  previous  to  the  time  of  tlie  convei'sation 
which  took  place  between  Mr.  Hastings  and  Mr.  Wheler, 
preparatory  to  the  former  going  up  to  Jienarcs,  intelligence 
had  been  transmitted  to  the  court  of  Directors  regularly,  in 
every  year,  of  the  making  of  each  of  those  demands ;  and 
it  is  now  in  evidence  before  your  Lordships  that,  not  only  intriiiKrini- 
the  intelligence  was  receivetl  by  the  court  of  I)ireetors,  but  'jh:,!!,^*!?,", 
that  actually  the  accounts  transmitted  to  them  were,  in  ivcrv  <'i";.\»^"' 
mstance  —  as   your    Lorc^hips   know    the   regulating    Act  «'"V"""" 
requires — at    the   same  time  transmitted  to  His  Majesty's  I'-'iV/" 
Ministers.  ^  ^     ■'""'^*"'^- 

My  Lords,  I  may,  therefore,  venture  to  say  that  the  fullest 
possible  information  was  given  to  all  those  whom  the  law 
had  appointed  to  require  it,  upon  occasions  of  tlu^  sort ; 
inasmuch  as  it  was,  not  merely  a  communication  of  a  demand 
which  had  passed  of  course,  but  a  demand  which  in  e\ery 
instance  had  given  rise  to  various  debates  in  the  IJoard, 
which,  at  the  early  part  of  the  transaction,  had  occasioned 
differences  of  opinions,  and  which  led  the  Hoard  to  come  to 
a  decision  upon  the  question  of  right. 
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i«jr5Bim.      On  the  first  day  I  had  the  honour  of  addressing  your 

Lordships,  I  took  the  liberty  of  stating  that,  under  these 

circumstances,  I  conceived  it  would  have  been  competent  for 

us,  if  we  had  found  any  such  disposition,  to  set  up,  on  the 

part   of   Mr.   Hastings,  a  complete   legal   estoppel  to   this 

Charge.     Upon  a  communication  of  tlic  first  demand  being 

made  to  the  court  of  Directors,  and  the  requisition  that  they 

would  decide  upon    the  question   of   right,  what  was  the 

answer  received  by  the  Supreme  Council  from  the  court  of 

Approi>»-     Directors?     No  disapprobation  whatever  of   the  demand; 

the"iSi'rcc-     but,    on   the   contrary,   a   general  approbation   of  all   the 

*^"'  measures  taken  upon  the  intelligence  of  a  war,  and  of  which 

number  this  was  undoubtedly  the  most  material. 

Your  Lordshii)s,  I  am  sure,  will  not  understand  me  as 
meaning  to  contend  that  it  is  in  the  power  of  any  one  man, 
or  of  any  body  of  men,  to  give  authority  to  another  to 
commit  an  offence  against  the  law.  Most  imdoubtedly  not  1 
But,  in  cases  where  obedience  to  the  orders  of  a  body  of  men 
is  incumbent  upon  public  agents  conducting  the  affairs  of 
Government  abroad,  there,  on  the  other  hand,  I  think  I  may 
safely  say  that,  if,  under  all  the  circumstances  of  the  case,  an 
order  appears  to  have  been  given  by  them  to  do  the  particular 
thing  which  is  complained  of  as  criminal,  that  order  con- 
stitutes a  legal  justification. 

My  Lords,  it  will  scarcely  be  contended  that,  if  the  court 
of  Directors,  having  these  several  treaties  and  agreements 
before  them,  and  taking  them  fully  into  their  consideration, 
had  in  the  first  instance,  upon  the  breaking  out  of  the  war, 
issued  orders  to  the  Government  of  Bengal  to  make  the 
demands  in  question  upon  the  Kaja  Cheyt  Sing — I  say,  I 
think  it  scarcely  will  be  contended  that,  under  these  circum- 
stances, the  Governor  (leneral  and  Council  would  not  have 
been  bound,  in  conformity  with  that  order  of  the  court  of 
Directors,  to  have  made  these  demands.  I  take  upon  me  to 
state  distinctly  that  they  would,  even  if  the  case  had  been 
of  a  much  more  questionable  nature ;  because,  under  these 
circumstances,  the  court  of  Directors,  who  are  by  law 
authorised  to  issue  orders  to  the  Governor  General  and 
Council  at  Bengal,  would  have  taken  upon  them  to  decide 
upon  the  legality  of  the  right  and  the  question  of  the 
demand.  The  duty  of  the  Governor  General  and  Council 
would  hav"  been  merely  ministerial  upon  that  occasion,  and 
they  mo«*    nulrniKf-s'llv  nmat  hs'^tk  c^^^ned  ^h^^  order  into 
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Then,  under  all  the  circumstances  of  the  case,  have  not  the  isJrirsiTMi 
court  of  Directors  done  that  which  is  fully  equivalent  to  the 
fact  of  a  direct  order  being  issued  by  them,  in  the  first 
instance,  to  Mr.  Hastings  and  the  other  members  of  the 
Board,  to  make  ihe  demands  which  are  the  .subject  of  the 
present  Charge  ?  I  apjirehcnd  that,  in  principle,  it  makes  no 
difference  whatever  whether,  in  point  of  fact,  there  is  an 
express  authority  to  do  a  particular  thing,  or  whether,  when 
the  thing  is  done,  there  is  a  communication  of  it  to  those  who 
have  a  power  to  prohibit  it  in  future,  desiring  them  to  inter- 
pose if  they  mean  it  t^liould  not  be  repeated  ;  because,  I  say, 
that,  in  the  latter  case,  their  assent  undoubtedly  is  to  be  pre- 
sumed and,  being  presumed,  is  equivalent  to  a  direct  order, 
if  they  had  a  full  and  impartial  communication  of  all  the 
circumstances  of  the  case. 

I  am  perfectly  aware  that  this  doctrine  would  not  apply  to  Jwtiflca- 
the  case,  if  there  could  be  suspected  to  have  been  any  collusion  M°?HMt- 
whatever  between  Mr.  Ha:«tings  and  the  court  of  Directors  with  "  '^*' 
respect  to  these  demjmds;  because,  then,  acting  under  the  com- 
mand of  the  court  of  Directors  would  cease  to  be  a  justifica- 
tion— a  justification  only  meaning  acting  with  good  faith  and  in 
conformity  with  what  the  law  requires;  whereas  collusion 
would  undoubtedly,  put  an  end  to  that.  IJut  there  is  not  a 
pretence  of  any  collusion  under  the  circumstances  of  tliis  case. 
Mr.  Ilastinjrs  stated  fullv,  fairlv  and  distinctlv,  all  t!ie  jjrounds 
Upon  which  he  thought  lie  wiis  bound  to  make  these  demands, 
and  the  court  of  Directors  gave  a  general  approbation  to  his 
conduct,  that  is,  to  nil  his  luoasures  in  pre])arati<m  for  Avar, 
of  which  measures  this  is  one.  There  is  no  difference  between 
giving  a  general  approbation  to  all  the  measures,  upon  the 
occasion  of  war,  ami  giving  a  specific  approbation  to  a  par- 
ticular measure.  TIio  approbation  of  all  involves  the  appro- 
bation of  each.  Therefore  I  am  warranted  to  state  that  the 
court  of  Directors,  upon  conuuunicaticm  being  made  to  them 
of  this  demand  having  been  made,  in  approving  the  conduct 
of  ^Ir.  Hastings,  not  only  ratified  what  was  past,  but  gave 
him  a  direct  authority  to  repeat  the  demand  in  future.  TJuder 
these  circumstances,  therelbre,  it  would  certainly  be  competent 
for  us  to  contend  that,  whatever  ojunion  would  otiierwise  be 
formed  upon  tli(*  propriety  of  these  demands,  there  is  an  end  to 
the  inquiry;  the  conduct  of  the  court  of  Directors,  on  this 
occasion,  amounting  to  an  authority  to  make  the  demands  in 
each  of  the  subsequent  years. 

Having  merely  explained  the  case,  as  it  stands,  with  respect 
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WvvxiTM.  to  that  circumstance^  I  desire  it  to  be  distinctly  understood, 
upon  the  part  of  Mr.  Hastings,  that  I  in  no  respect  wish  to 
avail  myself  of  the  approbation  of  the  court  of  Directors,  given 
to  ihotfc  demands  in  each  of  these  particular  instances,  further 
than  to  show  that,  in  every  instance,  there  is  a  full,  free,  fair 
and  candid,  communication  of  the  different  measures  proposed 
by  Mr.  Hastings  and  adopted  by  the  Council  to  the  court  of 
Directors,  whose  agent  he  was  and  whose  orders  he  was 
bound  to  obey.  Not  only,  therefore,  the  court  of  Directors, 
but  the  Secretary  of  State  for  the  time  being,  and  the  Com- 
missioners of  the  Treasury,  having  full  notice  of  tlie  demands 
being  made  In  each  of  these  years  and  of  their  application  to 
the  public  service,  stood  by  and  saw  It  done  from  time  to 
time ;  and,  therefore,  I  leave  it  to  your  Lordships  to  say 
whetlicr,  in  point  of  justice,  or  even  in  point  of  Law,  it  can  be 
competent  now  to  come  forward  and  convert  into  crimes 
those  very  efforts  by  which,  with  their  privity  and  consent, 
their  possessions  were  at  the  moment  saved.  I  am  aware, 
however,  it  may  be  said  that  there  Is  no  express,  direct,  ap- 

frobation  given  by  the  court  of  Directors;  which,  however, 
contend  is  not  necessary,  if  that  which  is  to  be  collected 
from  their  conduct  is  equivalent  to  an  express  approbation. 
Still,  however,  it  will  be  said — this  is  but  the  conduct  of  the 
court  of  Directors,  and  they  are  a  body  of  men  who  ore  very 
much  in  the  habit  of  conniving  at  all  the  irregularities  of 
their  servants,  provided  they  are  attended  with  advantage  to 
themselves  ;  you  cannot,  therefore,  lay  any  stress  upon  what 
the  court  of  Directors  did  upon  this  occasion.     Let  us  there- 
fore see  what  was  done  by  His  Majesty's  Ministers; — and 
here  again,  perhaps,  it  may  be  said  that,  under  the  Act  of 
Parliament,   their   duty   was    merely    of  a   superintending 
nature.     Why  a  superintendence  is  given  by  any  Acts  of 
Parliament,  except  to  interpose  and  prevent  acts  of  public 
oppression  wlien  they  are  known,  it  would  be  a  little  difficult 
Approba-     to  comprehend.     Still,  however,  no  more  upon  the  part  of 
themcasuroa  the  Ministers  of  His  Majesty  at  that  time  than  of  the  court  of 
pSrt**of  the   Directors,  was  there  any  interposition  to  prevent  these  de- 
of  tho*^"     mands,  but  a  direct  and  full  approbation  was  given  to  them. 
Crown.        Thus  thcu,  wlicthcr  we  examine  the  subject  as  it  relates  to 
the  opinion  of  the  different  members  at  the  time  in  India, 
or  whether  we  refer  it  to  the  court  of  Directors  and  the 
Ministers  for  the  time   being,  I  apprehend   that,  in  every 
instance,  there  ^s  a  direct,  or  e(][uivalent  to  a  direct,  approba- 
tion  ^^  P'«'«m      Jonn«f«f).  tLir^  a.n    ovAliminn  of  f\\fk  ^rtfetr^nof  of 
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malice^  as  far  as  it  can  apply    to   the  gentleman  at  yourisju^sim 
Lordships'  bar. 

But,  with  rcsj)cct  to  tliis  inference  of  malice,  let  us  pursue  Lapse  of 
the  subject  a  little  i'urther.     After  years  liaJ  elapsed  from  {uTpreftT 
the  time  of  mjiking  ilvj  first  dem:uul,  it  did  occur  to  certain  f/,*^'"A^ 
persons  in  this  country  to  frame  a  charge  something  like  the 
present,  and  tlie  subject  at  lengtli  got  amongsst  the  most 
vigilant  body  of  men,  I  hope,  in  this  kingtlom,  possessing 
among  them  men  of  tho  first  ability  in  point  of  acuteness  and 
of  the  first   worth  in  point  of  integrity :     it  got  into  the 
House  of  Commons,  and  the  conduct  of  ^h\  Hastings  became 
the  subject  of  investigation  there.      I  am  not  about  to  do 
anything  so  grossly  irregular  as  to  venture  to  state  to  your 
Lordships  what  I  may  suppDse  to  have  pjisned  in  that  House; 
it  will  be  sufficient  for  me  only  to  remind  your  Lordships 
what  we  have  heard  pass  in  this. 

Among   many   of   the   great   disadvantages    which    have  Kioqucuco 
attended    the    situation   of   Mr.   Hastings,  accused    by   the  aa^u^ 
Couunons  of  I'^ngland,  not  one  of  the  hast  has  been  that  of  ^Jl;'*'**** 
having   this   very  accusation  conducted    by   a   person,  im- 
doubtcdly,  in  the  opinion  and  estimation  of  all  who  know 
him,  one  of  the  most  powerful  debaters  tli.it  this  country 
at  present  possesses  or   perhaps  ever   2)roduced ;    and  not 
only    the    most    powerful   debater,    but,  I    should  say,   ihc 
most  elo(]uent  person  in   it,  according  to  my  idea  of  genuine 
eloquence ;    whose  charm  is  .simplicity,  whose  character  is 
force.  This  was,  unfortunately,  the  person  who  came  forward 
upon  this  occasion,  originally,  in  the  IL»use  of  Commons,  to 
examine  the  conduct  of  !Mr.  Hastings  in  having  made  these 
several  demands. 

Your  Lordshij)3  heard  distinctly  the  argument  which  that 
lionourable  Manager,  upon  the  ])art  of  the  Couunons  of  Great 
Britain,  submitted  to  this  Court.  You  cannot  have  forgotten 
— it  was  nuich  too  able  to  leave  but  a  transient  impression 
ui)on  your  minds — how  nuich  he  laboured  thei)oint,  and  went 
through  all  the  agreements,  in  order  to  show  that  we  had  no 
title  whatever  to  make  this  claim;  and,  after  having  employed 
upwards  of  two  hours  of  your  Lordships'  tinn*,  he  ended  with 
this  declaration — that  he,  perhaps,  ought  to  apologise  for 
having  made  the  quesfum  of  right  in  particular  the  sub- 
icct  of  so  much  investij^ation,  but  that  his  reason  for  it  ni^'piu"'' 
was,  that  he  had  the  nnsiortune  to  dnk?r  with  a  person  or  the  n^  t.. 
first  ability  and  of  the  highest  integrity  in  this  country  upon  rV^ut.^^"  ^ 
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1UWI179S.  that  very  point  *  Who  that  person  is — "  of  the  first  ability 
and  of  the  highest  integrity" — I  cannot  presume  to  state.  If 
I  conjectured,  it  would  be  irregular  to  say ;  but  it  is  enough 
for  me  that,  upon  the  concession  of  the  honourable  Manager, 
it  is  a  person  of  the  first  ability  and  of  the  first  integrity. 
Then,  my  Lords,  consider  what  happened  upon  that  occasion 
and  api>ly  it  to  the  conduct  of  Mr.  Hastings.  That  person, 
of  the  first  ability  and  of  the  first  integrity,  had  an  advantage 
which  certainly  Mr.  Hastings  did  not  possess ;  for,  with  all 
the  respect  I  feel  for  the  talents  of  Mr.  Francis,  it  would  be 
flattery  too  gross  and  adulation  too  servile  to  say  that,  in 

Eoint  of  disquisition  or  debate,  he  is  at  all  equal  to  the  right 
onourable  Manager  to  whom  I  allude  as  having  opened  this 
Charge.  The  other  right  honourable  gentleman,  therefore, 
in  hearing  the  case  discussed  by  the  right  honourable  Mana- 
ger, certainly  hjul  the  chance  of  a  much  stronger  light  being 
thrown  upon  every  part  of  it  than  Mr.  Hastings  had,  upon 
hearing  the  discussion  on  the  part  of  Mr.  Francis. 
mentSjiiiii^  My  Lonls,  after  that  right  honourable  person  of  the  first 
the  impu-  ability  and  the  first  integrity,  applying  all  his  abilities  to  the 
maUoe.^  subject  under  the  guidance  of  this  integrity,  had  heard,  I 
presume,  in  the  House  of  Commons  the  right  honourable 
Manager  debating  this  subject  for  hours  together,  the  result 
was  that  he  formed  precisely  and  exactly  that  opinion  in 
respect  of  which  your  Lordships  are  now  desired  to  fix  the 
imputation  of  malice  upon  the  gentleman  at  your  bar.  Then, 
if  it  is  possible  to  state  a  case  which,  of  all  others,  precisely 
excludes  the  idea  of  malice,  it  is  this — when  two  of  the 
most  ^blc  and  honourable  persons  come  together  to  discuss 
this  subject,  and,  after  their  mutual  discussion,  each  ends  with 
entertaining  an  opposite  opinion.  I  will  leave  it  to  your 
Lordships  to  say  whether  that  is  a  case  in  which  it  is  possible 
that  any  human  tribunal  whatever,  meaning  to  conduct  itself 
uprightly  in  the  administration  of  justice,  can  fix  upon  the 
party  accused  the  imputation  of  malice. 

It  seems  to  me  that  there  are  endless  dangers  to  which 
this  doctrine  of  inference  would  lead ;  for,  if  the  honourable 
person  to  whom  the  right  honourable  Manager  alluded  was 
of  opinion  that,  under  all  the  circumstances  of  this  case,  the 
right  did  exist  on  the  part  of  the  British  Government  and 

•  Sec  the  sjK^h  of  Mr.  Fox  in  Oper'"<?  the  First  Article  of  the  Charge ; 
-"J  "    f»  004 
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that  it  was  the  duty  of  Mr.  Hastincrs  to  enforce  it,  nothing  laJragiW. 
can  be  more  clear  than  this — that,  if  that  right  honourable 

1)erson  had  been  in  t!ic  situation  of  Mr.  Hastings,  he  admits 
le  would  have  acted  precisely  as  Mr.  Hastings  has  done. 
Why,  then — that  that  right  honourable  gentleman  is  not 
himself  the  object  of  impeachment,  upon  this  occasion^  and 
the  man  to  whom  malice  is  to  be  imputed,  is  owing  to  the 
accidental  circumstance  of  his  not  being  in  the  situation  in 
which  Mr.  Hastings  was  placed  at  that  time ! 

But  the  consequence  of  this  dangerous  doctrine  does  not 
stop  even  here  ;  for,  supposing,  after  all  the  discussion  that 
the  subject  will  have  undergone  in  this  Court — I  put  it  as 
a  possible  case :  I  do  think  it  impossible,  with  respect  to 
your  Lordships,  but  I  put  it  as  a  possible  case — that  your 
Lordships  should  ultimately  differ  upon  the  question  of 
right,  what  would  any  of  your  Lordships  do  who  think 
ilr.  Hastings  had  a  right  to  make  tliis  demand  ?  What 
would  you  feel,  in  respect  of  that  oj)inion,  if  the  imputation 
of  malice  were  to  be  cast  upon  yourselves  I  And  yet  hero 
again  it  comes  round  to  ju'ccisely  the  same  thing ;  for  if, 
instead  of  being  in  the  situation  of  sitting  in  judgment  upon 
Mr.  Hastings,  you  had  been  in  the  situation  of  the  noble 
Lord  now  in  the  supreme  Government  of  Bengal,  you  would 
under  the  same  circumstances  have  enforced  this  demand 
uiKjn  the  part  of  the  British  Government.  I  shall,  therefore, 
not  trouble  your  Lordships  with  pursuing  this  subject  of 
right  any  further.  1  trust  that  I  have  most  fully  and  satis- 
factorily established — 1  have  endeavoured,  at  least,  to  do  it 
with  fair  observations — that,  beyond  all  question,  both  upon 
general  principles  and  upon  the  true  construction  of  the 
agreements,  the  Britisli  Government  had,  by  their  represen- 
tative, a  right  to  make  these  demands.  I  have  endeavoured 
further  to  show  that  the  occasion  was  such  that  it  bec^une, 
undoubtedly,  the  duty  of  those  who  were  entrusted  with  the 
administration  of  our  aflairs  to  exercise  the  right. 

I  now,  therefore,  come  to  the  point  at  which  I  left  off  when 
your  Lordships  last  adjourned  ;  and  I  was  then  stating  it  to 
the  Court  that,  towards  the  latter  end  of  the  year  17S0, 
there  hapjieued  a  eonversati«m  between  Mr.  Hastings  and 
Mr.  Wheler,  in  the  ec»ursc  of  which  a  eonununieation  took 
place  from  the  latter  to  the  former  gentleuKUi,  the  nature  of 
which  1  shall  have  occasion,  presently,  fully  to  examine. 
But,  before  I  come  to  that  part  of  the  case,  your  Lordships 
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charfces 
aniiiift  Mr. 
Hast  lugs. 


Conversa- 
tion on  tho 
subject  of 
Cheyt  Sing's 
otrenoes 
between 
Mr.  Hast- 
ings and 


may,  i)erlmp8,  observe  that  there  are  some  other  points  of 
the  Charge  upon  which  I  have  not  yet  troubled  the  Court 
These  points  are  shortly  these: — 

Fir^t,  the  charge  that  Mr.  Hastings  entered  into  a  clan- 
destine negotiation  with  the  Wazir,  for  the  purpose  of  selling 
to  him  the  zamindary  of  Benares.  The  second,  that  he 
wrote  a  letter  to  the  Raja  charging  him  with  delay  in  the 
payment  of  his  monthly  kist^,  though  he  knew  the  fact  to 
be  otherwise.  The  third,  that  he  charged  him  with  being 
the  cause  of  the  non-payment  of  the  stipend  to  Saadat  All, 
knowing  that  fact  also  to  be  untrue.  The  fourth,  the 
subject  of  the  delegation  of  these  powers,  with  respect  to 
their  legality  and  expedience,  under  which  Mr.  Hastings 
afterwards  went  up  to  Oude,  and  conducted  the  business  of 
the  Government  there. 

I  took  the  liberty,  in  the  outset  of  what  I  offered  to 
the  Court,  to  state  that  one  great  benefit  of  the  very 
powerful  discussion  which  has  attended  every  part  of  this 
C4ise  by  my  friend  who  sits  near  me  was  this — that  it 
enabled  us  to  distinguish  what  were  the  great  grounds  upon 
which  this  [cause]  must  depend,  and  that,  with  respect  to  such 
parts  of  it  as  appeared  to  me  not  so  material  as  to  require 
a  second  discussion,  I  should  take  the  liberty  to  leave  them 
to  the  examination  they  had  already  received.  I  feel 
extremely  for  the  necessity  I  am  under  to  trouble  your 
Lordships  so  long  as  I  must  unavoidably  do,  but  I  fear  that 
that  length  would  be  considerably  increased,  if  I  was  to  go 
into  an  examination  of  all  those  collateral  circumstances 
which  branch  out  of  the  substantive  facts  in  the  case.  I 
shall,  therefore,  take  tho  liberty,  with  respect  to  these  four 
points  in  the  case — merely  that  I  may  bring  what  I  have  to 
offer  to  your  Lordships  to  a  close  within  the  compass  of  this 
day's  attendance — to  call  to  my  aid  the  examination,  much 
more  able  than  any  I  could  give,  which  they  have  already 
received,  and  the  evidence  which  has  been  already  applied  to 
them.  Then  I  shall  come  to  what  happened  towards  the 
latter  end  of  the  year  1780,  when  Mr.  Hastings  had  formed 
the  resolution,  the  reasons  of  which  now  pretty  plainly 
appear  to  your  Lordships,  to  go  up  to  Oude. 

Towards  the  close  of  that  year,  w^e  find  that  a  conversation 
took  place  between  Mr.  Hastings  and  Mr.  Whelcr ;  and,  in 
the  course  of  *hat  conversation,  which  your  Lordships  will 
find  ^"»'»^rd'^'     r    hi*  -ir»»^*ed  "N^o^'^+ive,  Mr.  Hastinsrs  hf^ 
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occasion  to  express  his  opinion  of  the  conduct  of  Chcy  t  Sing,  ^Jp»»^w» 
which  I  will  read  to  your  Lords^hips.     I  should  observe  that  Mr.  wheior 
w^hat  I  am  now  about  to  read  to  your  Lordships  docs  not 
appear  upon  the  consultation  of  the  Council,  previous  to  his 
having  gone  up  to  Benares,  but  in  the  course  of  the  narnitive 
of  the  events  that  had  happened  there,  by  Mr.  Hastings 
himself.      He  refers  to  Mr.  Wheler  for  a  conversiition  that    . 
had  taken  place  between  them  previous  to  his  going  up,  and, 
in  consequence  of  that  reference,  Mr.  Wheler  says, — 

"  I  have  the  ])Ieasurti  to  comply  uith  the  Governor  (jcneral's  request, 
and  yAW  cheerfully  record  in  this  ])luce  what  I  at  present  rceollecrt  to 
have  passed  hetweeii  us  at  the  time  and  on  the  circumstances  that  he 
mentions.  I  well  conceive  that,  ujum  the  eve  of  the  Governor  General's 
departure  from  Calcutta,  the  subject  of  the  conduct  of  ('heyt  Sinj(,  late 
liajah  of  Benares,  was  a  principal  su1)ject  of  confidential  discouise  between 


us"— 


I  should  state  that,  at  this  time,  the  Council  consisted  only 
of  Mr.  Wheler  and  Mr.  Hastings:  Mr.  Francis  had  left 
India  for  England — 

"and  that  he  besi)oke  my  support  of  the  measures  which  he  in< ended  to 
pursue  towarfls  him.  I  recollect  that  the  (iovernor  (jeneral  thou;Tht 
the  Rajah's  oifences  wei'c  «n«"h  as  to  require  early  ])unishnient,  and.  as  his 
wealth  was  jjreat  and  the  Company's  exiji^encies  j)if.ssin^,  it  was  thouirht 
a  measure  of  policy  and  justice  to  exact  from  him  a  lurtre  pecuniary 
mulct  for  their  n-lief.  The  sum  to  which  the  Governor  dcrlared  his 
resolution  to  extend  the  fine  was  f»)rty  or  fifty  lacks.  His  a])ility  to  pay 
it  was  stated  as  a  fact  that  could  not  admit  of  a  doubt ;  and  the  two 
alternatives  on  which  the  Governor  declared  himself  to  have  re*<olved,  ii' 
Cheyt  Sinj;  refused  to  comidy  with  the  n.ijuisition.  weic,  to  the  best  of 
my  recollection,  either  a  removal  fn)m  his  zeniindaiy  entirely,  or,  by 
taking  immediate  possessi<»n  of  all  his  forts,  ti)  obtain  out  of  the  treasure 
in  them  the  above  sum  for  the  company."  * 

My  Lords,  this  conversation,  tlierefure,  your  Luid^hips  per- 
ceive, passed  between  Mr.  llastinirs  and  Mr.  Wheler  at  the 
close  of  the  year  1780,  and  before  ^Ir.  Hastings  went  up  to 
Benares — Mr.  Wheler  states  that  it  was  on  the  fiv,  wliieh,  of 
course,  must  have  been  a  few  davs  before —  with  this  in- 
tention,  therefore,  as  conununicated  by  Mr.  Hastings  to  ^Ir. 
Wilder,  and  of  which  the  only  evidence  now  before  your  Lord- 
ships is  drawn  forth  by  a  reference  made  by  Mr.  Hastings  to 
Mr.  Wheler,  for  the  purpose  of  informing  the  public  what 
were  his,  ilr.  Hastings*,  intentions,  when  he  left  Calcutta 
and  went  up  to  Jlenarcs. 

My  Lords,  with  resi»ect  to  the  events  that  have  happened 


•  Printed  in  Mr.  Hastings*  "Nan-ative  of  the  liisurri'ctiou  in  lienares," 
p.  13. 
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i2Jr!rEi702.      On  the  first  (lay   I  bad  the  lionour  of  addressing  your 

Lordships,  I  took  the  liberty  of  stating  that,  under  these 

circumstanccMs,  I  conceived  it  would  have  been  competent  for 

uj»,  if  we  had  found  any  such  disposition,  to  set  up,  on  the 

])art   of  Mr.   Hastings,  a  complete   legal    estoppel  to   this 

Charge.     Upon  a  connnunication  of  the  first  demand  being 

made  to  the  court  of  Directors,  and  the  requisition  that  they 

would  decide  upon    the  question   of   right,  what  was  the 

answer  received  by  the  Supreme  Council  from  the  court  of 

Approim-     Directors  ?     No  disapprobation  whatever  (»f   the  demand ; 

th"mrcc-     but,    on    the   contrary,   a   general  approbation   of   all   the 

*®"'  measures  taken  upon  the  intelligence  of  a  war,  and  of  which 

number  this  was  undoubtedly  the  most  material. 

Your  Lordships,  I  am  sure,  will  not  understand  me  as 
meaning  to  contend  that  it  is  in  the  power  of  any  one  man, 
or  of  any  body  of  men,  to  give  authority  to  another  to 
commit  an  offence  against  the  law.  Most  undoubtedly  not  I 
But,  in  ciiscs  where  obedience  to  the  orders  of  a  body  of  men 
18  incumbent  upon  public  agents  conducting  the  affairs  of 
Government  abroad,  there,  on  the  other  hand,  I  think  I  may 
safely  say  that,  if,  under  all  the  circumstances  of  the  case,  an 
order  appears  to  have  been  given  by  them  to  do  the  particular 
thing  which  is  complained  of  as  criminal,  that  order  con- 
stitutes a  legal  justification. 

My  Lords,  it  will  scarcely  be  contended  that,  if  the  court 
of  Directors,  having  these  sevenil  treaties  and  agreements 
before  them,  and  taking  them  fully  into  their  consideration, 
had  in  the  first  instance,  upon  the  breaking  out  of  the  war, 
issued  orders  to  the  Government  of  Bengal  to  make  the 
demands  in  ciuestion  ujK)n  the  Kaja  Cheyt  Sing — I  say,  I 
think  it  scarcely  will  be  contended  that,  under  these  circum- 
stances, the  Governor  General  and  Council  would  not  have 
been  bound,  in  conformity  with  that  order  of  the  court  of 
Directors,  to  have  made  these  demands.  I  take  upon  me  to 
state  distinctly  that  they  would,  even  if  the  case  had  been 
of  a  much  more  questionable  nature ;  because,  under  these 
circumstances,  the  court  of  Directors,  who  are  by  law 
authorised  to  issue  orders  to  the  Governor  General  and 
Council  at  Bengal,  would  have  taken  upon  them  to  decide 
upon  the  legality  of  the  right  and  the  question  of  the 
demand.  The  duty  of  the  Governor  General  and  Council 
would  have  been  merely  ministerial  upon  that  occasion,  and 
they  m*^^*    mrV-il^f**'!!-    ipnst  ^nvo  carriec^    h^t  c^er  ip^*' 


Speech  of  Mr,  Dallas,  121 

Then,  under  all  the  circumstances  of  the  ca^e,  have  not  the  isJcmiiWi 
court  of  Directors  done  that  which  is  fully  equivalent  to  the 
fact  of  a  direct  order  heing  issued  by  them,  in  the  first 
instance,  to  Mr.  Hastings  and  the  other  members  of  the 
Board,  to  make  the  demands  which  are  the  subject  of  the 
present  Chareje  ?  I  apprehend  that,  in  pnnciplc,  it  makes  no 
difference  whatever  whether,  in  point  of  fact,  there  is  an 
express  authority  to  do  a  particular  thing,  or  whether,  when 
the  thing  is  done,  there  is  a  communication  of  it  to  those  who 
have  a  power  to  prohibit  it  in  future,  desiring  them  to  inter- 
pose if  they  mean  it  should  not  be  repeated  ;  because,  I  say, 
that,  in  the  latter  case,  their  assent  undoubtedly  is  to  be  pre- 
sumed and,  being  presumed,  is  equivalent  to  a  direct  order, 
if  they  had  a  full  and  impartial  communication  of  all  the 
circumstances  of  the  case. 

I  am  perfectly  aware  that  this  doctrine  would  not  apply  to  Ju«tifi<»- 
the  case,  if  there  could  be  suspected  to  have  been  any  collusion  Vir'^SLt- 
whatever  between  Mr.  Hastings  and  the  court  of  Directors  with  "  *^*' 
respect  to  these  demands;  because,  then,  acting  under  the  com- 
mand of  the  court  of  Directors  would  cease  to  be  a  justifica- 
tion— a  justification  only  meaning  acting  withgood  faith  and  in 
conformity  with  what  the  law  requires;  whereas  collusion 
would  undoubtedly,  i)ut  an  end  to  that.  But  there  is  not  a 
pretence  of  any  collusion  under  the  circumstances  of  this  case. 
Air.  Ilastinj's  stated  fuUv,  fairlv  and  distinctlv,  all  the  grounds 
upon  which  he  thought  lie  wns  bound  to  make  these  demands, 
and  the  court  of  Directors  gave  a  general  approbation  to  his 
conduct,  that  is,  to  all  liis  measures  in  prei)aration  for  war, 
of  which  measures  this  is  one.  There  is  no  difference  between 
giving  a  general  apprt)bation  to  all  the  measures,  upon  the 
occasion  of  war,  and  giving  a  specific  approbation  to  a  par- 
ticular measure.  Thci  a})pr()bation  of  all  involves  the  appro- 
bation of  each.  Therefore  I  am  warranted  to  state  that  the 
court  of  Directors,  upon  communication  being  made  to  them 
of  this  demand  having  been  made,  in  approving  the  conduct 
of  Mr.  Hastings,  not  only  ratified  what  was  past,  but  gave 
him  a  direct  authority  to  repeat  the  demand  in  future.  Under 
these  circumstances,  therefore,  it  would  certainly  be  competent 
for  us  to  contend  tliat,  whatever  opinion  would  otherwise  be 
formed  upon  the  i)ropriety  of  these  demands,  there  is  an  end  to 
the  inquiry;  the  coiuhict  of  the  court  of  Directors,  on  this 
occasion,  amounting  to  an  authority  to  make  the  demands  in 
each  of  the  subsequent  years. 

Having  merely  explained  the  case,  as  it  stands,  with  respect 
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WvvxiTM.  to  that  circumstance^  I  desire  it  to  be  distinctly  understood, 
upon  the  part  of  Mr.  Hastings,  that  I  in  no  respect  wish  to 
avail  myself  of  the  approbation  of  the  court  of  Directors,  given 
to  those  demands  in  each  of  these  particular  instances,  further 
than  to  show  that,  in  every  instance,  there  is  a  full,  free,  fair 
and  candid,  communication  of  the  different  measures  proposed 
by  Mr.  Hastings  and  adopted  by  the  Council  to  the  court  of 
Directors,  whose  agent  he  was  and  whose  orders  he  was 
bound  to  obey.  Not  only,  therefore,  the  court  of  Directors, 
but  the  Secretary  of  State  for  the  time  being,  and  the  Com- 
missioners of  the  Treasury,  having  full  notice  of  the  demands 
being  made  in  each  of  these  years  and  of  their  application  to 
the  public  service,  stood  by  and  saw  it  done  from  time  to 
time;  and,  therefore,  I  leave  it  to  your  Lordships  to  say 
whether,  in  point  of  justice,  or  even  in  point  of  law,  it  can  be 
competent  now  to  come  forward  and  convert  into  crimes 
those  very  efforts  by  which,  with  their  privity  and  consent, 
their  possessions  were  at  the  moment  saved.  I  am  aware, 
however,  it  may  be  said  that  there  is  no  express,  direct,  ap- 

frobation  given  by  the  court  of  Directors;  which,  however, 
contend  is  not  necessary,  if  that  which  is  to  be  collected 
from  their  conduct  is  equivalent  to  an  express  approbation. 
Still,  however,  it  will  be  said — this  is  but  the  conduct  of  the 
court  of  Directors,  and  tliey  are  a  body  of  men  who  ore  very 
much  in  the  habit  of  conniving  at  all  the  irregularities  of 
their  servants,  provided  they  are  attended  with  advantage  to 
themselves  ;  you  cannot,  therefore,  lay  any  stress  upon  what 
the  court  of  Directors  did  upon  this  occasion.     Let  us  there- 
fore see  what  was  done  by  His  Majesty's  Ministers; — and 
here  again,  perhaps,  it  may  be  said  that,  under  the  Act  of 
Parliament,    their   duty   was    merely   of  a   superintending 
nature.     Why  a  superintendence  is  given  by  any  Acts  of 
Parliament,  except  to  interpose  and  prevent  acts  of  public 
oppression  when  they  are  known,  it  would  be  a  little  difficult 
Approba-     to  Comprehend.     Still,  however,  no  more  upon  the  part  of 
tiwm^res  the  Ministers  of  His  Majesty  at  that  time  than  of  the  court  of 
SIrt**of  the   I^irectors,  was  there  any  interposition  to  prevent  these  de- 
^the*^"     mands,  but  a  direct  and  full  approbation  was  given  to  them. 
Crown.        Thus  then,  whether  we  examine  the  subject  as  it  relates  to 
the  opinion  of  the  different  members  at  the  time  in  India, 
or  whether  we  refer  it  to  the  court  of  Directors  and  the 
Ministers  for  the  time   being,  I  apprehend   that,  in  every 
instance,  there  is  a  direct,  or  e(][uivalent  to  a  direct,  approba- 
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lualicCy  as  far  as  it  can  apply    to   the  gentleman  at  your  laJrarEiTna 
Lordships'  bar. 

But,  with  respect  to  tliis  inference  of  malice,  let  us  pursue  LapsMjof 
the  subject  a  little  further.     After  years  liaJ  elapsed  from  ti!)?p^£*^ 
the  time  of  makin;;  tliu  fir.st  demand,  it  did  occur  to  certain  I?*'"A;?' 

...  ^  .  ,  1.1.11      tliPOnarge. 

persons  m  this  country  to  iramc  a  charge  something  like  the 
present,  imd  the  subject  at  length  got  amongst  the  most 
vigilant  body  of  men,  I  hope,  in  this  kingdom,  possessing 
among  them  men  of  tho  first  ability  in  point  of  acuteness  and 
of  the  first  worth  in  point  of  integrity :  it  got  into  the 
House  of  Commons,  and  the  conduct  of  ^Ir.  Hastings  became 
the  subject  of  invest igatii)n  there.  I  am  not  about  to  do 
anything  so  grossly  irregular  as  to  venture  to  state  to  your 
Lordships  what  I  may  suppo.-^e  to  have  pas.-cd  in  that  House; 
it  will  be  sufficient  for  me  only  to  remind  your  Lordships 
what  we  have  heard  pa^s  in  this. 

Among    many    of   the    great   disadvantages    which    have  EioquoiK-o 
attended    the    situation   of   Mr.    Hastings,   ai^cuscd    by   the  aSilnit 
Commons  of  Kngland,  not  one  of  the  least  has  been  that  of  j^l^J;*^***' 
having   this   very   accusation   c«»nductc'd    by   a    person,  un- 
doubtedly, in  the  opinion  and  estimation  of  all  who  know 
him,  one  of  the  most  powerful  debaters  that  this  country 
at  present  possesses  or   perha[)s  ever   produced  ;    and  not 
only    the    most    powerful   debater,    but,  I    slu)iild  say,   the 
most  eloquent  person  in   it,  according  to  my  idea  of  genuine 
eloquence ;    whose  charm  is  simplicity,   whose  character  is 
force.  This  was,  unfortunately,  the  person  who  came  forward 
upon  this  occasion,  originally,  in  the  llnus(;  of  Conmions,  to 
examine  the  conduct  of  Mr.  Hastings  in  having  made  these 
Bcveral  <lcmaiids. 

Your  Lordsl)i]>s  heard  distinctly  the  argument  which  that 
honourable  Manager,  upon  the  ]»art  of  the  Commons  of  Great 
Britain,  submit  led  to  this  Ci)urr.  You  cannot  have  forgotten 
— it  was  much  too  able  to  leave  but  a  transient  impression 
upon  your  minds — how  much  he  laboured  the])oint,  and  went 
through  all  the  ascrecments,  in  order  to  show  that  we  had  no 
title  whatever  to  make  this  claim;  and,  after  having  employed 
upwards  of  two  hours  cjf  your  Lordships'  time,  he  ended  with 
this  declaration- -that  he,  perhaps,  ought  to  apologise  for 
having  made  the  question  oi'  right  in  particular  the  sub- 
iect  of  so  much  investiiration,  but  that  his  reastm  for  it  nifr.nnc.- 
was,  that  he  had  the  imstortune  to  ditler  witii  a  person  ot  tlie  us  i.. 
first  ability  and  of  the  highest  integrity  in  this  country  upon  liii'ht.***"  ** 


132  Summing  of  Evidence  in  Defence  on  the  First  Cliarge : 

iiJvn  1792.  year  1781.  That  was  the  time  when  Mr.  Markham  went  to 
Benares  to  succeed  Mr.  Fowke.  At  this  time,  your  Lord- 
ships must  suppose  that  Mr.  Hastings — if  there  be  any  truth 
or  foundation  in  this  Charge — had  meditated  a  prosecution 
of  that  malice  which  he  had  before  entertained  against  Chey  t 
Sing,  and  meant  by  the  means  of  Mr.  Markham  to  carry  it 
into  effect. 

Before  I  enter  into  an  examination  of  what  passed  in  the 
first  meeting  between  Mr.  Hastings  and  Mr.  Markham,  or 
of  that  which  in  point  of  time  even  preceded  that  meeting — 
the  instructions  given  by  Mr.  Hastings  to  Mr.  Markham  upon 
his  leaving  Benares — I  will  take  the  liberty  just  to  have 
recourse  to  the  distinction  which  I  stated  to  your  Lordships, 
in  the  beginning  of  what  I  offered  to  the  Court,  in  respect  to 
Conductor  the  different  parts  of  this  case.  Your  Lordships  will  now 
iiuii  at  perceive  that,  having  gone  through  the  examination  of  all 
Benam.  ^j^^  several  demands,  I  am  coming  to  the  conduct  of  Mr. 
Hastings,  at  the  time  he  went  up  to  Benares  and  whilst  he 
was  there.  The  first  part  of  the  case  consists  in  the  asser- 
tion of  the  right  upon  the  part  of  Mr.  Hastings,  and  in  the 
enforcement  of  it,  to  a  certain  degree.  The  latter  part  of 
it  consists  in  the  infliction  of  that  punishment  upon  the 
Kaja  which  he  conceived  it  to  be  his  duty  to  inflict,  in  con- 
sequence of  a  violation  of  that  fidelity  which  he  conceived 
him  to  owe  to  our  Govemmcut 

SM^haran  ^  ^^^  ^^^®  *^  ®^^P  ^"^  ^^^  breath,  as  it  were,  for  a 
of  miUictmia  moment,  to  look  back  upon  the  ground  I  have  passed.  Your 
^^  Lordships  will  recollect  what  is  the  nature  of  the  imputation 
of  malice  in  this  case.  It  i)roceeds  from  this  cause — that, 
some  time  in  the  month  of  June,  in  the  year  1777,  a  mes- 
senger was  sent  down  by  Cheyt  Sing  to  General  Clavering 
at  Calcutta,  to  congratulate  him  upon  his  supposed  accession 
to  the  Government;  and,  in  respect  to  this  malice,  thus 
originating  in  the  year  1777,  Mr.  Hastings  is  stated  to  have 
made  the  first  demand^  and  so,  progressively,  all  the  other 
demands  in  the  order  in  which  they  arise.  Therefore,  I  think 
I  may  fairly  say,  if  I  have  satisfied  your  Lordships  that  it  is 
utterly  impossible,  upon  a  fair  examination  of  the  subject,  to 
suppose  even  for  a  moment  that  Mr.  Hastings  could  be 
actuated  by  a  motive  so  infernal  as  that,  upon  the  occasion  of 
anv  one  of  these  demands,  it  follows,  either  that  the  honour- 
able Managers  must  abandon  the  ground  of  malice  as  it 
applies  to  the  subsequent  proceedings  at  Benares,  or  they 
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up  in  the  breast  of  Mr.  Hastings,  different  from  the  former,  isjuviitos. 

previous  to  the  time  of  his  going  up  to  Benares.    Because  if, 

examining  the  conduct  of  Mr.  Hastings  with  respect  to  these 

various  demands,  I  have  satisfied  your  Lordships  that  up  to 

that  period  of  time  there  was  no  malice  whatever,  then  I 

shall  call  upon  the  Managers  to  point  out  to  your  Lordships 

wliat  new  event  had  happened,   subsequent  to  that  period 

of  time,  to  which  they  can  impute  a  fresh  cause  of  malice  in 

the  mind  of  Mr.  Hastings.    Therefore,  I  beg  leave  to  say  that, 

if  I  have  succeeded  in  repelling  the  imputation  of  malice 

hitherto,  the  original  imputation  under  which  these  demands 

were  stated  to  have  been  made  cannot  apply  to  the  conduct 

of  Mr.  Hastings  in  any  one  respect,  whatever  may  appear 

to  be  the  nature  of  it,  in  the  subsequent  proceedings,  when 

he  went  up  to  the  Rija  in  the  year  1781. 

Some  time,  then,  in  the  month  of  February,  in  the  year 
1781,  Mr.  Markham  was  appointed  to  be  the  Kesident  at 
Benares.  Whether  the  appointment  was  proper  or  other- 
wise, or  whether,  from  all  your  Lordships  have  seen  and 
lieard  of  that  gentleman,  you  will  tliink  that  he  was  precisely 
the  instrument  to  select  to  cany  this  dark  and  malicious 
scheme  into  execution,  I  leave  it  to  your  Lordships  to  decide. 
But  this  mucli  I  will  venture  to  state — and  I  protest  that 
it  is  a  compliment  I  would  not  pass  upon  him  if  1  did  not 
think  he  deserved  it — that,  in  the  course  of  my  short 
experience,  I  never  heard  an  evidence  given  by  any  man 
wliatevcr  that  did  more  honour  to  his  head  or  to  his  heart. 

My  Lords,  I  think  that  it  will  turn  out  to  be  no  very 
slight  assistance — if,  indeed,  it  wanted  any — to  the  evidence 
of  Mr.  Markham  upon  this  occasion — tlie  very  singular 
event  that  happened  upon  the  hist  day  of  liis  examination. 

My  Lords,  it  then  api>eared  that,  after  Mr.  INIarkham  had 
;^one  through  a  very  long  examination  of  four  days,  still 
some  fresh  evidence  was  to  be  brought  forward.  What  that  ^f'^J^'"^*^ 
examination  was,  to  your  Lordships  who  were  present  I  Markimm. 
need  not  point  out.  1  believe,  during  the  course  of  four 
days  he  stood — and  without  bein;^  moved  in  a  ssingle  instance 
from  his  ground — the  di^^charge  of  all  that  powerful  artillery 
which  is  unfortunately  so  often  poured,  when  it  can  effec- 
tually be,  upon  every  witness  we  produce.  But,  I  thank 
(iod !  I  may  venture  to  state  that,  though  every  question 
that  was  put  went  to  the  most  private  and  confidential  c<3ni- 
munication,  though  they  went  to  <lrag  forth  every  secret 
roiu  his  heart  tliat  migiit  ever  have  been  lodged  there  by 
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i2JcxBi7w.Mr.  Hastings,  Mr.  Markhain  shrunk  from  no  one  question 
of  the  sort.  He  told  your  Lordships  fairly  all  he  thought 
and  all  he  knew ;  and  your  Lordships,  upon  the  investiga- 
tion of  that  evidence,  will  have  hereafter,  under  the  observa- 
tions that  I  shall  submit,  to  see  how  it  applied  to  the  conduct 
of  Mr.  Hastings. 

Yet,  upon  the  part  of  Mr.  Markham,  there  is  one  cii-cuni- 
stanco  which  I  think  it  necessary  to  explain.  After  an 
examination  of,  I  believe,  four  days,  when  Mr.  Markham  was 
upon  the  point  of  coming  into  this  Court  to  undergo  the 
examination  of  the  fifth,  a  letter  was  put  into  his  hand,  pur- 
porting to  be  a  letter  from  ono  of  the  honourable  Managers, 
enclosing  an  account  of  this  transaction  that  had  been  written 
by  Mr.  Markham  many  years  ago.  The  letter  in  question, 
and  which  I  now  conceive  to  bo  a  most  material  piece  of 
evidence  upon  the  part  of  Mr.  Hastings,  in  the  respect  that 
I  shall  presently  explain,  will  be  found  in  page  1754  of  your 
Lonlships'  printed  Minutes.  The  letter  of  the  honourable 
Manager  also  precedes  it,  and  in  which  he  states  that — 


Ll^ttcr  of 
Mr.  Mark. 

ham  to  the 
Archbishop 
of  York. 


"  Being  in  the  country  last  Sunday  and  Monday,  in  looking  over 
some  ])ai>crs,  1  found  the  inclosed  letttr  from  you  to  the  Archhishop  of 
York.  His  (irace  spoke  to  me  [of  it  at  Onirt,  and  sent  it  to  me,  as  I  recol- 
lect, the  evening  of  our  conversation,  as  a  member  of  the  Select  India 
(k)mmittce,  for  my  information  in  that  character,  as  an  ostensible  letter 
uivon  a  })ublic  transaction,  and  containing  no  private  or  family  matter 
wnatsoever.  '  It  did  not  appear  to  diftVr,  excepting  matters  of  opinion, 
in  any  of  the  ]>arts,  which  1  deemed  very  essential,  from  the  accoimt-s  I 
had  then  received]  JFrom  various  quarters." 

So  that  we  have  the  admission  of  the  honourable  Ma- 
nager, that  the  letter  then  written  by  Mr.  Markham  in 
confidence  to  the  reverend  person  to  whom  it  was  addressed 
coincided,  except  in  opinion — that  is,  in  all  those  points 
which  arc  connected  with  the  veracity  of  the  gentleman, 
the  relation  of  the  facts  exactly  agreed — with  all  the  accounts 
the  honourable  Manager  had  himself  received.  He  goes 
on:  — 

"  [1  therefore  thought  no  more  of  it,  until  by  mere  accident  I  found 
it  at  the  time  and  place  1  mentioned.  It  is  \\Tittcn  in  a  clerk's  hand, 
though  signed,  as  I  conceive,  by  yourself.  I  send  it  as  I  received  it,  and] 
I  keep  no  cojiy.*' 

Sni?Sw-'  ^y  Lords,  I  can  only  say,  with  respect  to  this  letter  thus 
dence^  found  in  looking  over  some  papers,  by  mere  accident,  upon 
hSTSa  the  fifth  day  of  Mr.  Markham's  examination,  that  certainly 

it  is  a  very  fortunate  occurrence,  a  very  happy  accident,  with 


lettor. 
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it  was  put  into  his  hand  for  the  purpose  of  correcting,  if  he  i»Jpw  i7M» 
thouftht  fit,  any  parts  of  the  evidence  that  had  been  given, 
I  think  that,  when  your  Lordships  come  to  compare  the 
account  given  at  your  bar  with  this  letter  which  was  written 
ten  years  before,  it  will  be  matter  of  complete  astonishment 
to  you,  how  it  was  possible  for  the  human  memory,  at  such 
a  distance  of  time,  to  relate  material  events  in  a  manner  so 
prccij*ely  agreeing  upon  each  different  occasion.  Instead, 
therefore,  of  this  letter  being  any  impeachment  of  the  testi- 
mony of  Mr.  Markham,  I  appeal  to  it  as  the  strongest 
confirmation,  and  congratulate  myself,  on  the  behalf  of 
Mr.  Markham,  that  the  employment  of  the  right  honourable 
gentleman's  leisure  hours  in  his  retreat  enabled  him,  at  the 
time  he  did,  to  discover  and  bring  forward  this  letter,  which 
was  put  into  his  hand  by  the  reverend  person  to  whom  it  is 
no  less  the  pride  than  the  honour  of  Mr.  Markham  to  be 
related. 

Now,  let  us  hear  what  is  the  account  he  gives  of  the 
interview  he  had  with  Mr,  Hastings  previous  to  his  going 
up   to   Benares.     Mr.   Markham    has   distinctly    told   your 
Lordships  that,  on  his  honour — on  his  oath — Mr.  Hastings, 
in  a  conversation  that  he  had  'with  him  previous  to  his  goirg 
up  to  Benares,  and  in  which  he  was  endeavouring  to  point  out 
to  him  in  what  manner  he  should  dischar;i:c  the  duties  of  his  MfKirmtion 
oificc,  endeavoured  particularly  to  impress  uj)on  his  mind  uWucy 
mildness  and  moderation.      "These,"  said  Mr.   Markham,  JJ;^;^;^;;^  ^^ 
"  were   what   Mr.    Hastings   particularly   endeavoured    to  Mr.  Mark- 
impress  upon  my  miud,  in  my  general  conduct  to  the  natives  Mr.  n.-wt- 
and  in  my  treatment  of  them?*      But  he  went  further.     Mr,  ^"^* 
Hastings,  the  man  charged  at  this  moment  with  entertaining 
the    blackest    malice   against   Clieyt    Sing,   and    selecting 
j\Ir.  Markham   as  an  instrunient  to  carry  it  into  execution, 
at  that  very  time   i)articularly  told  him,  he  thought  Chcyt 
Sing  had  been  treated  too  harshly  by  Mr.  Graham,  and  re- 
commended   it    to   him — Mr.    ^Markham — to    behave   more 
gently  and  leniently  to  him  in   future.     This  was  the  advice 
to  iMr.  Markham  at  the  verv  moment  of  his  malice,  and  at 
the  very  period  when  selecting  the  instrument  that  was  to 
l>ut  it  into  execution  I     (iive  me  leave  to  say  it  was   thus 
that  Mr.   Hastings  always  worked  when  he  had   any  point 
to  carry  into  execution— by  impressing  uj^on    their    minds 
mildness  and  moderation,  an<l  by  i)ointing  out  that  treatment 
of  those  who  were  placed  under  their  charge. 

My   Lords,  here  I  put  the  hououmble  ALiuager   to  this 
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]SJt'ifBi7U2.dilciniim: — either  ho  inuet  contradict  the  evidence  of  Mr. 
Markham  and  assert  that,  for  Bonic  cause  or  other — Mr. 
Markham  will  pardon  me  if  for  a  moment  I  make  the 
supposition — his  testimony  is  not  to  receive  credit  from 
your  Lordships ;  or  it  will  be  for  your  Lordships  to  say, 
admitting  that  evidence  to  be  intitled  to  credit,  whether, 
at  the  moment  when  Mr.  IMarkham  was  deputed  to  Benares 
by  Mr.  Hastings,  and  he  was  saying  to  him  '^  be  mild  and 
moderate  in  your  conduct  to  this  man,"  he  was  sent  for 
the  purpose  of  carrying  into  execution  these  foul  and  infermd 
schemes. 
Written  My  Lords,  beyond  all  this,  it  appears  that  Mr.  Markham 

froniMr.*'"*'  had  also  written  instructions  from  Mr.  Hastings,  and,  in  the 
HMtiiigs      course  of  those  instructions,  which  will  be  found  upon  your 
Mwkiuun.     Lordj^hips'  Minutes,  in  page  1709,  he  appears  to  liave  given 
him  particular  directions  with  regard  to  these  two  circum- 
stances.    Firsj;,  your  Lordships  will  find — 

"  C'uttwally*' — which  your  Lordships  know  to  be  the  court  of 
criminal  justice — **  to  ajmoint  a  person  to  attend  and  take  minutes  of 
the  proceedinffs ;  and  inform  the  Rujah  that  it  is  expected  that  he  will 
cause  justice  to  i)c  administered  and  pay  more  attention  to  the  peace  of 
his  country." 

There  was  also  another  instruction,  which  is  the  third : — 

'*  To  insist  on  his  punctual  obedience  to  the  order  to  provide  ua 
with  a  corps  of  cavalry.'' 

These  were  the  only  instructions  then  that  Mr.  Markham 
received  from  Mr.  Hastings,  whether  verbal  or  written,  at 
the  moment  of  his  departure  for  Benares,  in  the  month  of 
February,  in  the  year  1781.  They  were  to  enforce  uix)n 
the  part  of  Government  that  demand  of  cavalry,  which, 
under  a  resolution  of  the  Board,  it  had  been  determined  to 
make ;  and  he  was  to  watch  over  the  vigilant  administration 
of  justice  in  his  own  country  in  future,  by  appointing  per- 
sons to  attend  tlic  court  there  and  take  regular  minutes  of 
what  parsed,  for  the  purpose  of  transmitting  tliem  to  the  Re- 
sident, in  the  first  instance,  to  be  by  him  [forwarded]  to  the 
Board  at  Calcutta,  if  it  should  be  necessary  to  reform  any 
abuses. 
^mpWnts  I  should  havc  stated  that,  previous  to  this  time,  a  great 
Uuj  police  at  numbcr  of  complaints  had  been  transmitted  to  the  Board 
"*'^  and  to  the  different  Residents,  and  also  to  Cheyt  Sing  him- 
self, by  Major  Eaton  and  other  officers,  with  respect  to  the 
police  '^f  Benares.     1  would  not  weary  your  Lordships  by 
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btand  upon  your  Minutes,  in  different  letters  from  Major  uJuviitm. 
Eaton,  written  in  the  close  of  the  year  1780  and  the  begin- 
ning of  1781,  and  to  them  I  beg  leave  to  refer;  only 
reminding  your  Lordships  that  it  appears  that  the  most 
matcriid  of  these  letters,  in  which  he  stated  that  the  natives 
of  Cheyt  Sing's  country  were  almost  universally  in  a  state 
of  rebellion  towards  the  English,  was  a  letter  written  in  the 
month  of  November,  in  the  year  1780,  bcfurc  the  instruc- 
tions given  to  Mr.  Markham,  and,  consequently,  long  before 
the  time  of  this  conversation  between  Mr.  Hastings  and 
Mr.  Whclcr. 

On  the  subject  of  the  police — here  again  I  would  also 
beg  leave,  without  going  through  it  particularly,  to  refer 
your  Lordships  to  the  evidence  of  Mr.  Markham.  It  is 
well  known  to  your  Lordships  that  it  was  one  of  the  condi- 
tions upon  which  Cheyt  Sing  was  to  hold  his  zamindary, 
that  ho  was  to  keep  up  a  good  police  throughout  his  country  ; 
and  it  is  equally  clear,  upon  all  the  evidence  that  you  have 
heard,  that  that  police,  instead  of  being  good,  was  precisely 
as  biul  ai  possible.  But  I  do  not  merely  rely  upon  this  as 
proving  generally  that  the  police  was  bad,  but  I  think 
that,  if  your  Lordships  attend  to  the  evidence  that  relates 
to  this  part  of  the  case,  you  will  find  that  it  was  particu- 
larly so  with  resf^cct  to  every  English  gentleman  who  had 
occasion  cither  to  be  in  the  zamindary  or  the  city  of 
Henares ;  which  I  impute  to  that  general  spirit  of  disaffec- 
tion and  rebellion  that  had  existed  in  the  country,  excited 
among  the  subjects  of  Cheyt  Sing  by  their  knowledge  of  the 
disposition  which  at  that  moment  he  entertained  with  respect 
to  the  English.  It  was  upon  that  ground  more  than  any 
other,  but  upon  both,  I  conceived  it  material  for  your  Lord- 
ships to  advert  to  the  complaints  made  by  Major  Eaton  in 
1780. 

Under  these  instructions,  then,  ^Ir.  jNIarkham  went  up  to  iiu»mttuni 
Benares ;  and  your  Lordships  have  it  in  evidence  that  he  t.VViMYt"" 
communicated  to  Cheyt  Sing  the  instructions  that  he  had  ^^^-^^^ 
with   respect  to  the  demand  of  cavalry ;    and,  though   he 
applied  to  him  day  after  day — though  Mr.  M:;rkham  said 
he  made  use  of  every  persuasion  which  one  friend  could  have 
employed  to  win  over  another  to  his  purpose — from   that 
time   down    to   the   hour   that  Mr.   Hastings  went  up   to 
Benares,  he,  Mr.  Markham,  could  never  get  him  to  muster 
a  single  man.     But,  so   far  from   it,  your  J^)rdships  know 
that,  in  the  beginning  of  the  year  17SI,  even  before  Mr. 
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vavTtmmL  Hastings  went  up  to  Benares,  he  had  received  accounts  from 
Mr.  Markham  that  he,  the  British  Kesident,  had  received 
intelligence,  which  he  deemed  to  be  authentic,  that  he  was 
expressly  withholding  this  cavalry  from  the  British  nation 
for  the  purpose  of  assisting  the  Mahrattas,  who,  it  was 
reported,  then  had  invaded  our  provinces. 

It  becomes  necessary,  then,  for  Mr.  Hastings,  under  the 
cireumstunces  of  the  conduct  of  Chcyt  Sing,  to  consider 
what  resolution  ho  should  come  to,  upon  the  part  of  that 
Moiixv.  Government  whose  agent  he  was  ;— and  your  Lordships  will 
tho^Nnrra-  ^n^  that,  in  the  Benares  Narrative,  page  112,  Mr.  Hastings 
iiT'iiaHt-  g^v^^  ^^  account  of  the  motive  which  operated  upon  his 
jniw'  ttin-  luind  at  the  moment  that  he  proposed  to  pass  this  fine  upon 
wmnu  Cheyt  Sing.  And  he  st-ates  it  in  this  way: — after  having 
aicjt  smcr.  ,jjj^pj^g(j  Yih'Ai  wcrc  the  oftences  of  which  the  Raja  had  been 

guilty,  he  says, — 

"  These  instanees  of  contninary  and  disobedience,  criminal  as  they 
were  in  themselves  and  afffj^ravatecl  by  the  extreme  and  known  distresses 
and  dangers  of  the  sii})erior  stute,  to  which  he  owed  not  only  personal 
fealty,  Imt  every  vuhmtary  aid  which  all  the  resources  of  his  zeme«dary 
could  contrilmte,  [appeared  to  me  of  less  consideration  as  such  than  as 
they  were  evidences  of  a  deliberate  and  systematic  conduct,  aiming  at 
the  total  subversion  of  the  authority  of  the  C'ompany,  and  the  erection] 
of  his  own  independency  on  its  own  ruins." 

An   allegation   which    the    Charge  treats   as   extravagant, 
untrue  and  incredible. 

"  'riiis  liad  been  long  and  generally  iui])uted  to  him.  [It  was  reported 
that  he  had  inherited  a  vast  mass  of  wealth  from  his  father  Bulwant 
Sing,  which  he  had  secured  in  the  two  strong  fortresses  of  Bi(\ieygur 
and  Lutt^poor,  and  made  yearly  additions  to  it :  that  he  kept  up  a 
large  military-  establishment  both  of  cavalry,  of  disciplined  and  irregular 
infantrv  and  of  artillerv,  that  he  harl  the  above  and  many  other 
fortresses  of  strong  construction  and  in  good  re]}air,  and  constantly  well 
stored  and  garrisoned ;  that  his  aumils  and  tenants  were  encouraged 
and  habituated  to  treat  English  passengers  with  inhospitality  and  with 
enmity ;  that  he  maintained  a  correspondence  Tilth  the  Marattahs  and 
other  powers,  who  either  were  or  might  eventually  become,  the  enemies 
of  our  state ;  and.  if  the  disaffected  zemeedars  of  Fvzabad  and  Behar 
were  not  included  in  the  rcj)ort,  which  I  do  not  recollect,  we  have  liad 
woful  j)roof  that  there  was  ecpial  room  to  have  suspected  the  like  inter- 
coufpo  ?)etween  them;  and,  lastly,  that  he  ^tis  collecting,  or  had  prepared, 
every  j)rovision  for  open  revolt,  waiting  only  f<^r  a  proper  season  to 
declare  it,  which  was  supposed  to  depend  either  on  the  arrival  of  a 
French  armament]  or  on  a  Marattah  invasion."* 

My  Lords,  all  these  different  allegations,  which  amount, 
perhaps,  to  the  number  of  between  fifteen  and  twenty,  have 
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hitherto  been  treated,   upon  the  part  of    the    honourable  isJvimiTn. 
Manager,  as  so  many  fictions,  and  nothing  better,  brought 
forward   after  the    revohition   in   Benares  to   justify    the 
conduct  of  Mr.  Hastings  with  regard  to  Cheyt  Sing.     In 
answer  to  that  assertion,  I  beg  to  refer  your^Lordships  to  conflrmed 
all   the  evidence  that  is  now  upon   your  Minutes;  and  x***"^^*™^ 
undertake  to  say,  imploring  you  in  the  most  rigid  spirit  of 
justice  to  make  the  most  scrupulous  examination,  that,  upon 
tlie  ct)niparison  of  every  one  of   those  different  assertions 
with  the  evidence  as  it  now  stands  upon  your  Minutes,  it  is, 
not  only  strictly  true,  but  short  of     the  truth,  in  almost 
every  material  point. 

Your  Lordships  have  only  to  refer  to  the  correspondence 
of  all  the  different  Residents  in  every  one  of  the  various 
years — from  the  year  1777,  when  Mr.  Graham  first  went 
up,  down  to  the  year  1781,  when  the  unfortunate  massiicre 
took  place — and  you  will  find  that  they  were  constintly 
transmitting  to  Mr.  Hastings  their  suspicions  of  the  fidelity 
of  this  man ;  that  they  went  the  length  of  stating  that  he 
was  sus|>ectiMl  of  entering  into  a  correspondence  with  the 
Mahrattas  ;  and  to  all  that  testimony,  without  going  par- 
ticularly through  it,  I  beg  to  refer  your  Lordships,  a^ 
proving  .strongly  that  which  I  took  the  liberty  of  stating 
sume  time  since — that  the  evidence  now  brought  forward 
by  Mr.  Hastings,  consisting  of  the  testimony  of  the  personal 
that  have  boon  tailed,  conies  out  much  stronger  than  it  had 
been  stated  in  this  Narrative.  I  am,  then,  warranted  to  say 
that  these  instances  of  contumacy  and  disobedience  were 
evidences  of  a  deliberate  and  systematic  conduct,  aiming  at 
the  total  subversion  of  the  authority  of  the  Comimny,  and 
aiming  to  raise  his  own  independency  upon  its  ruins. 

What,  then,  did  it  become   Mr.  Hastings  to  do  from  that 
belief  strongly  impressed  upon  his  mind  from  all  the  evidence 
upon  your  table,  at  a  time  when  tliey  were  suiTounded  with 
enemicis  on  all   sides,  in  a  season  the  most  favourable  for 
change?     Was  he  to  suffiT  him,  in  tin.'  ]>osses?ion  of  undis- 
turbed wealth  and  the   plentitude    of  jiower,  to  hold  back 
from  the  Iirltish  Government  those  forces  he  was  assembling, 
and  which  the  next  dav  mijjht  bo  turned  against  the  heart 
and   bosom  of  our  possessions?    It  was,   then,    under    this  (;irj.„„,. 
belief  of  disaffection    [towanls]    the    English    Government,  5',\'^,\\*,'!|J 
warranted  and  justified  by  the  evidence  your  Lordships  now  ?ir.  jc-wt- 
have,  that  in  the  vear  17sl,  in  the  course  of  this  conversation  Vum*k«^' 
with  Mr.  Wheler.  Mr.  Hastings,  believing  Cheyt  Sing  to  lie  ?:,!;!;!; SKj; 
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HJUBB17W,  a  disaffected  pewon  and  that  he  had  been  guilty  of  instances 
of  contumacy  and  disobedience  to  the  English  Government, 
came  to  the  resolution  of  imposing  that  fine  upon  him  which 
is,  in  some  respects,  the  subject  of  the  present  Charge. 

With  respect  to  the  magnitude  of  the  fine,  I  am  not 
going  into  an  examination  of  that  at  the  present  moment ; 
it  is  extremely  difficult  to  obtain  precise  nnd  correct  ideas 
upon  that  subject;  but  this  I  may  fairly  state,  that  a  fine 
imiK>scd  by  way  of  punishment  differs  \videly  from  damages 
given  in  a  civil  suit,  which  are  merely  by  way  of  compensa- 
tion. It  is  meant  as  a  compensation  to  the  public,  but  it  is 
also  meant  as  something  more,  and  must  also  include  the 
punishment  of  the  individual.  Whether,  therefore,  the  fine 
be  too  large  or  too  small  must,  in  every  case,  depend  upon 
the  nature  of  the  offence,  and  not  only  that,  but  upon  the 
precise  circumstances  in  point  of  poverty  or  wealth  of  the 
jKirson  who  is  to  be  the  object  of  that  fine.  But  we  know 
IKjrfectly  well  that  poverty  and  wealth  are  relativfi  terms. 
When  we  say  that  one  man  is  rich  or  that  another  is  poor, 
we  mean,  with  reference  to  the  general  state  of  the  society 
in  which  they  live.  The  state  of  each  particular  society 
forms,  therefore,  always  the  standard  of  wealth.  But  nothing 
can  be  more  common  than  for  ideas  that  are  at  first  merely 
relative  in  time  to  become  absolute,  and  to  be  applied  to  a 
different  stite  of  things,  when  the  relation  that  made  them 
true  originally  no  longer  subsists.  Whether  this  fine,  there- 
fore, was  too  large  or  otherwise,  will  depend  upon  the  most 
accurate  investigation  of  the  situation  of  this  man;  con- 
sidering the  nature  of  Jiis  offence — which  was  nothing  short 
of  a  design  to  join  with  the  enemies  of  the  British  nation,  to 
bring  war  into  the  heart  of  their  possessions — and  considering 
the  extent  of  his  country  in  point  of  revenue,  and  the  wealth 
he  received  from  his  father  and  enjoyed  at  that  moment. 
Proposed  To  an  English  ear,  the  sum  of  fifty  lacs  of  rupees  may, 

Sf^o"'        uiK)n  the  first  sound  of  it,  without  an  inquiry  into  all  the 
^*°^  circumstances  of  the  case,  appear  somewhat  large ;  but  it 

will  sound  large  to  hear  that  this  was  a  zamindary  which 
yielded  annually  the  sum  of  fifty  lacs  of  rupees ;  and  that, 
u[K)n  the  occasion  of  the  accession  of  this  very  man  to  the 
zamindary  of  Benares,  no  less  a  sum  had  been  paid  by  him 
to  Suja-ud-Dowla,  at  that  time,  than  seventeen  and  a  half 
lacs  of  rupees,  with  an  annual  increase  of  two  and  a  half; 
making,  upon   the   lowest   computation,  altogether  a   sum 

eifal  *'^    ^^ni      ■»  '»ir»h    \\y  v  i^  o^*    ip«     IVfr.   TTa^  f\|]cr>.       irQp*»<*o/f 
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to  inflict  upon  him,  at  the  moment  he  was  satisfied  of  hisisJnrsiTM. 
disobedience  and  disloyalty  to  us. 

But  I  trust  I  shall  be  aole  hereafter  to  show  that,  whether 
this  fine  was  large  or  small,  moderate  or  excessive,  is  a 
fact  of  no  consequence,  but  is  to  be  put  entirely  out  of  the 
case ;  and  I  maintain  that  tliis  man's  conduct  had  been  such 
as,  upon  every  principle  of  policy  and  justice,  to  induce  a 
forfeiture  of  all  tlie  possessions  that  he  held,  and  that,  there- 
fore, this  was  a  measure  far  short  of  that  which — pursuing 
the  utmost  extent  of  justice — Mr.  Hastings  would  have 
been  warranted  to  inflict.  This,  however,  was  the  sum 
wliich,  in  conversati(m  with  Mr.  Wheler,  Mr.  Hastings 
mentioned  in  the  year  1781,  before  lie  went  up  to  Benares. 
It  appears,  from  the  evidence  of  Mr.  Markham,  that  he  met 
liiui  at  Bhagulpoi-e,  and,  in  the  course  of  their  conversation 
together,  Mr.  Hastings  also  explained  to  him  what  were  liis 
intentions  with  respect  to  Cheyt  Sing. 

But,  previous  to  this  time,  your  Lordships  will  find  that 
Mr.    Markimm    distinctly    states,    that    he    had    apprised 
Mr.  Hastings,  that  every  endeavour  to   prevail  upon  this 
man  to  furnish  a  single  horse  had  been  absolutely  vain  and 
fruitless.     Nay,  Mr.  Markham  goes  further,  and  says,  that 
at  that  moment  he  imparted  to  Mr.  Hastings  doubts  of  the 
fidelity  of  Cheyt  Sing.     Mr.  Markham,  however,  states  that,  convowa- 
upon  the  first  mention  of  this  sum,  it  appeared  to  him  to  be  m"" Mark- 
large — that  he  conceived  Mr.  Hastings  had  fixed  it  in  his  ham  t-on- 
own  mind  as  a  proper  fine  to  be  imposed,  under  an  idea  the  nil**, 
that  the  revenue  of  Cheyt  Sing  was  much  larger  than  what 
it  actually  was— that,  upon  this,  Mr.  Hastings  said — "  We 
will  talk  more  upon  that  subject  when  we  come  to  Benares.' 

With  this  explanation,  therefore,  of  his  intentions  with 
respect  to  this  fine,  and  intending  to  have   a  further  con- 
versation upon  the  subject,  when  he  arrived  at  Benares,  with 
Mr.  ilarkham,  directing  him,  in  the    meantime,  to  prepare 
the  mo.^^t  accurate  statement  he  could  get  with  respect  to 
tin;   state  of  the   revenues   in  his    country,   Mr.    Hastings 
and  Mr.  Markham  parted  at  Bhagulpore.     From  Bhagul-  Mcotin»ror 
])ore   Mr.  Hastings  proceeded   to  Buxar ;    and  there   your  i'J[;,"/|ri'" 
Lordshiiw  know  that  the  Kaia  met  him — not  attended,  a.s  ^"»>;.vt  shii? 
u.-iual  upon  these  occasions,  with  a  common  suite,  or  what 
is  called  a  sawari   only,  but,  as  it  now  appears,  upon  the 
evidence  upon  your   Lordships'  Minutes,  with   a  force   of 
2,000  men,  [comprising]  a  body  of  GOO  cavalry,  who  were  to 
attend  their  motions  u[>on  the  side  of  the  river.     This  very 
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ujrvxi79s.  man  who,  but  the  day  before,  would  not  furnish  n  single 
ChiyTsing  horsc  to  thc  British  Government,  and  pretended  ho  had 
none  to  spare,  wa.'^  attended  by  600  cavalry  and  a  number 
of  infantry — infantry  which  made  his  force  near  2,000,  for 
the  purpose  of  meeting];  Mr.  Hastings  at  Buxar !  Was  this 
meant  as  a  mark  of  respect  to  Mr.  Hastings  ?  Surely  not  ! 
Your  Lordships  at  this  moment  cannot  have  to  be  satisfied 
of  that ;  but  it  was  meant  for  the  puqxisc  which  was  stated 
in  some  of  these  affidavits — to  prevent  Mr.  Hastings  from 
carrying  into  effect  any  resolution  which  he,  the  officer  of 
the  public^had  intended  on  the  part  of  that  public  to  execute 
with  respect  to  this  man. 

I  now  put  this  to  your  Lordships  distinctly,  for  your 
considenition  : — at  that  moment,  Mr.  Hastings  having  pre- 
viously formed  a  resolution  to  put  Cheyt  Sing  under  an 
arrest,  when  his  boats  were  lined  with  armed  men  to  the 
number  of  1,300  or  1,400,  and  when  these  cavalry  were 
ujion  the  banks  of  thc  river  attending  the  motion  of  the 
boats,  do  your  Lordshii)s  not  believe  that  any  attempt  to 
put  Cheyt  Sing  under  arrest,  in  the  sight  of  this  armed 
force  which  he  had  himself  thus  assembled,  would  have  been 
attended  with  the  instant  destruction  of  Mr.  Hastings  and 
every  person  who  accompanied  him  whatever?  Or  will 
your  Lordships,  on  the  contrary,  go  the  length  of  believing 
that,  though  he  had  actually  assembled  all  this  force  to  attend 
him  in  his  progress  when  he  was  to  give  Mr.  Hastings  a 
meeting,  if  an  attempt  had  been  made  to  arrest  him,  all  this 
force  would  have  stood  by  and  seen  it  done,  and  dispersed 
at  the  requisition  of  the  Raja  himself?  It  is  not,  I  think, 
too  much  to  concede  to  me,  that  we  get  to  the  time  in  which 
i)utt?iiff  iiim  we  show  clearly  that  any  attempt  to  take  this  man,  or  put 
JJjlJ^J  him  under  an  arrest,  would  be  attended,  in  the  first  instance, 

with  open  resistance  on  his  part,  and  the  destruction  of  the 
British  Governor,  who  was  then  upon  the  spot  for  the 
purpose  of  executing  the  measure  which  he  deemed  it 
exi>edient,  on  the  part  of  the  public,  to  effect. 

I  am  anxious  that  your  Lordships  should  distinctly  under- 
stand me  upon  this  part  of  the  case — and,  if  the  argument 
warrants  it,  agree  with  me  in  the  conclusion  I  draw; 
because  I  think  we  have  got  a  great  way  in  the  case,  that 
there  was  a  time  when,  if  that  luid  been  attempted,  thc 
destruction  of  Mr.  Hastings  and  every  English  gentleman 
who  attendeil  him  would  unavoidably  have  followed.     Visits 

of  **i'  'V^^-'    nx\A  Ijtflp  njor-v  Tossed  vruvn    ^liiq  r^/>cnairkn  Sef'VPAfi 


ImpowibU 


Speech  of  Mr,  Dallas.  143 

tho  Kaja  and  Mr.  Hastings.     They  parted  at  Buxar^  and  isJuniTVL 
each  pursued  separately  his  way  to  Benares.     On  his  arrival  separate 
there,  it  is  distinctly  stated  in  the  affidavit  of  a  person  who  or^"^ 
commanded  a  considerable  body  of  these  forces  at  the  time,  j[^c{JJf « 
that  this  body  of  men,  who  had  attended  Cheyt  Sing  in  the  sing  for 
manner   I  have  described^  were,  upon  the  day  when  the   ®°*'*^ 
massacre  took  place^  around  Sivaiaya — the  very  spot  after- 
wards stained  with  British  blood — and  were  ready  for  action 
— ready    for    whatever  might  happen — part  of  this   very 
force  which  attended  with  Cheyt  bing,  for  the  purpose  of 
giving  Mr.  Hastings  a  meeting  at  Buxar. 

When  Mr.  Hastings  arrived  at  Benares,  he  thought  it 
necessary  to  deliver  to  Cheyt  Sing  a  copy  of  the  accusation 
which  ho  meant  to  prefer  against  him.  But,  previous  to  this, 
it  will  be  necessary  for  mc  to  state  distuictly  in  what  respect 
the  conduct  of  Mr.  Hastings  is  supposed  to  be  criminal  as 
to  this  transaction.    And  here  the  Charge  again  states,  that — 


Mr.  Hastings,   under  colour  of  the  above  authority  " — that  is,  the 
(lelpf(ation, — '*  and  under  certain  false,  wicked  and  malicious,  pretences,  orini  nal 
^v-ith  a  view  to  harass,  ruin  and  oppress,  the  said  Cheit  Sin;^,  and  with  luotive 
an  intention  to  extort  certain  large  and  enormous  sums  of  money  from  ["/Sir"* 
him,  without  any  just  or  reasonable  cause,   although   the  said   Cheit  llaHtiiifpiin 
Sing  had  a  short  time  before,  knowing  the  malice  of  tho  said  Warren  '»»« Jo^r- 
Hastings,  offered  to  pay  the  sum  of  twenty  lacks  of  rupees  for  the  ser\'ice  Binares. 
of  the  East  India  Com[)any,    did  wickedly  and  maliciously  undertake  a 
journey  to  the  upper  provinces,  and   particularly  to  the  pronnce  of 
Benares." 

Your  Lordships,  therefore,  perceive  that  the  criminal 
motives  which  are  imputed  by  the  Charge  to  the  conduct  of 
Mr.  Hastings  arc  specitically  these: — first,  that  he  under- 
took the  journey  to  Benares,  and  that  all  that  happened  there 
was  expressly  and  for  tlic  sole  purpose  and  design — originating 
in  the  same  malice  which  had  actuated  his  conduct  before  to 
complete  the  ruin  of  tlii.s  man.  Beyond  all  that,  it  states 
that  he  had  also  formed  an  intention  to  extort  certain  large 
or  enormous  sums  of  money  from  him,  without  ^any  just  or 
re^isonable  cause.  After  having  stated  this  as  a  criminal 
motive  which  actuated  his  conduct  at  that  moment,  it 
proceeds  to  state  those  facts  as  done  in  the  prosecution  of  the 
motive : — first,  that  he  did  wickedly  and  maliciously  under- 
take a  journey  to  the  upper  provinces.  Secondly,  that,  upon 
his  arrival  at  Benares,  ho  did  falsely  accuse  the  said  Kaja  of 
certain  acts  of  misgovcrnment  and  disattection,  which  were 
contained  in  a  paper  which  he  then  delivered  to  him.  Thirdly, 
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i8Jr]rxi792.  tliat,  though  thc  Riija  desired  to  justify  himself  against 
that  accusation,  yet  in  substance  Mr.  Hastings  refused  to 
hear  him,  and  that  he  did  arbitrarily  and  tyrannically  order 
him  to  be  put  under  an  arrest  in  his  own  palace,  it  then 
states,  that,  in  consequence  of  this,  there  was  a  rising  of  the 

topulace,  during  which  part  of  the  guard  were  attacked  and 
illed,  and  the  Raja  himself  fled.  It  then  goes  on  to  allege 
that)  in  consequence  of  this,  an  unjust  war  arose^  which  ended 
in  thc  final  expulsion  of  the  Raja  from  the  zamindary. 

Now,  my  Lords,  before  I  enter  into  a  particular  exami- 
nation of  the  several  criminal  allegations  in  this  Charge,  and 
of  those  assertions  of  facts  which  are  to  support  the  criminal 
allegations,  it  will  be  necessary  for  me  to  point  out  for  your 
Lordships'  consideration  what  the  Charge  is.  The  Charge 
is,  that  he  did  this  with  an  intention  to  ruin  Cheyt  Sing — 
in  gratification  of  his  malice  merely.  It  is  not,  therefore, 
whether  your  Lordships,  upon  a  full  investigation  of  the 
conduct  of  Mr.  Hastings,  shall  be  satisfied  that  you  would 
not  have  acted  in  the  game  way — difference  of  opinion  is 
not  material  in  this  case — but  you  must  be  satisfied  that 
the  conduct  of  Mr.  Hastings  originated  in  malice  and  nothing 
else,  and  that  it  had  no  other  end  or  design  but  the  ruin 
of  this  man; — the  conduct  of  ]\Ir.  Hastings,  such  as  it 
was,  nmst  lead  you  unavoidably  to  form  that  inference  ; — 
and  then,  if  I  have  succeeded,  as  I  before  pointed  out,  in 
repelling  the  inference  of  malice  up  to  this  time,  it  will  be 
for  your  Lords^hips  to  discover  from  what  fresh  cause  that 
malice  could  possibly  have  originated  in  the  mind  of  Mr. 
Hastings,  which  had  no  place  there  in  thc  years  1778,  1779 
and  17 SO.  Your  Lordships  must  also  be  satisfied  of  this — 
that  he  had  an  intention  to  extort  certain  large  and  enormous 
sums  of  money  from  him.  And  here  I  would  beg  leave  to 
state  that  two  very  distinct  and  opi>osite  opinions  may  be 
formed  upon  this  subject 

There  are  those  who  think  that  Cheyt  Sing  was  liable  to 
the  severnl  demands,  and  that,  in  respect  of  his  disobedience 
to  the  oitlers  of  Government  in  not  complying  with  them, 
he  was  liable  to  have  some  fine  imposed  upon  him.  There 
are  those  again  who  think — and  of  that  number  are  the  Mana- 
gers, and  upon  this  idea  is  the  whole  of  the  Charge  formed 
throughout — that  we  had  no  right  whatever  to  make  any 
demand,  and,  consequently,  that  Cheyt  Sing  was  justified  in 
refusing  to  comply  with  demands  made  without  right.  But 
"XMi*  T.orjahips  will   p^o  fiin^  pQ  t^YQ  t.hin{r<='  *3a*^   ^  »«nn» 
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distinct  than  these — the  case  of  a  man  who  is  liable  to  some  isJunti79i 
fine  which  is  to  be  imposed  according  to  tlie  circumstances  of 
his  Ciise,  and,  on  the  contrary,  the  case  of   a  man  who  is 
liable   to   none.     They,   therefore,   who    maintain,   as   this 
Charge  does,  that  the  conduct  of  Mr.  Hastings,  from  begin- 
ning to  end,  was  a  violation  of  his  duty  and  a  breach  of  trust, 
and  that  ho    had    no  right    to    m«ike    these  demands,   nor 
was  Chcyt  Sing  liable  to  them,  undoubtedly  act  but  con- 
sistently with  themselves  in  stating  that  he  meant  to  extort 
from  him  large  sums  of  money  ;  because  the  demanding  any 
sum  of  money  when  he  was  not  liable  to  any  would,  un- 
doubtedly, constitute  an  aggravation  of  the  original  offence. 
])ut,   to  those  who  think    Cheyt   Sing  liable   to  this   fine 
imposed  upon  him,    tliis  Charge  is  not  made  to  meet  that 
case ;  because  it  is  nut  adai)ted  to  the  instance  of  an  ex- 
cess of  fine  where  some  fine  must  be  imposed,  but  it  goes  The  chuxe 
upon  an  idea  that  Cheyt  Sing  was  not  liable  to  any  fincoil'the^ 
whatever.     Therefore  nothing  can  be  more  different  than  to  2"'^,*^" 
say,  '*  you  have  no  right  to  impose  a  fine  at  all,"  and  then  to  «f  ">?'•*•: 
ansert,  "  true,  you  had  a  right  to  impose  a  fine,  but  what  you 
had  imposed  was  too  excessive." 

This  Charge,  therefore,  is  not  founded  ui>on  the  idea  of  the 
honourable  gentleman  to  whom  I  alluded,  who  differed  with 
the  honourable  Manager  upon  the  ([uestion  of  right,  because 
he  went  to  the  full  length  of  maintaining  the  right,  on  the 
part  of  the  Government,  to  punish  the  delinquency  of  Chcyt 
Sing  ;  but,  says  the  Manager,  "  he  was  not  liable  to  any  fine 
whatever."  The  case,  therefore,  is  adapted  to  the  doctrine 
maintained  by  the  Manager;  that  is,  that,  from  the  beginning, 
Cheyt  Sing  was  not  liable  to  these  demands,  and  that, 
therefore,  everything  that  followed  wjis  upon  the  part  of 
Mr.  Hastings  a  breach  of  his  duty;  but  it  is  not  adapted  Q„f.j,tiun 
to  meet  the  opinion  of  those  who  think  that  Cheyt  Sing  had  ^J^J'^^.^'j^. 
been  guilty  of  disobedience  to  the  British  Government  and  "»^»<- 
was  liable  to  some  punishment,  but  that  the  punishment 
intended  erred  only  in  its  excess.  Looking  at  the  fonn  and 
structure  of  this  Charge,  your  Lordships  will  find  that  it 
cannot  possibly  be  applied  to  any  such  pur[)ose. 

With  respect  then  to  thoscj  two  intentions  which  are  stated  ci,a,p,.of 
as  the  criniiiiJil  motive  of  the  Charge,  [upon]  one — that  of  "'•'•»"• 
malice  and  a  design  to  ruin  Chcyt  Sing — 1  shall  not  tnmble 
your  Lordships,  in  this  part  of  the  case,   with   any  further 
observations,  in  addition  to  those  that  I  have  already  made ; 
because,  undoubtedly,  it  stmds  precisely  on  the  siune  ground 

VOL.  in.  K 
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itJriniTM.  on  which  it  was  placed  on  the  occasion  of  the  several  demands. 
If  he  entertained  malice,  then  he  entertains  it  now:  if  he  does 
not  now,  neither  did  he  then.  It  would  be  a  continuation  of 
the  same  original  malice  or  none  at  all.  And,  therefore,  if  I 
have  satisfied  jour  Lordships  that,  at  the  moment  of  making 
the  first  demand,  and  so  downwards,  there  was  no  malice,  you 
cannot  believe  that  malice  sprung  up  at  this  moment  in  the 
mind  of  Mr.  Hastings,  for  it  is  not  attempted  to  ascribe  it  to 
anj  recent  cause  whatever. 

It  seems,  therefore,  confined,  in  respect  of  the  real  criminal 
motive,  which  [alone]  is  at  all  worth  discussing,  upon  the  face 

Chme  of     of  this  Charge,  to  the  second  allegation  —that  is,  that  Mr. 

citortioiu  Hastings  meantto  extort  from  him  certain  large  and  enormous 
sums  of  money,  without  any  just  or  reasonable  cause ;  that  is, 
without  any  just  or  reasonable  cause  to  extort  from  him  any 
sum  of  money  whatever ;  because  this  Charge,  which  states 
certain  large  and  enormous  sums  of  money,  does  not  admit 
that  Cheyt  Sing  was  guilty  of  an  offence  compared  with 
which  the  fine  intended  to  be  imposed  was  large,  but  it  says, 
"  without  any  just  or  reasonable  cause."  Now,  it  is  a  con- 
tradiction in  terms  to  say  a  person  can  have  a  just  and 
reasonable  cause  to  inflict  an  enormous  fine ;  and  it  leads  to 
this  conclusion — that  the  Charge  is  framed  entirely  upon  an 
idea  that,  not  fifty  lacs  of  rupees,  but  any  sum  whatever,  that 
Mr.  Hastings  thought  fit  to  extort  from)  him,  would  have 
been  a  violation  of  his  duty  and  sufficient  to  ascertain  the 
criminal  motive  put  in  the  front  of  this  Charge. 

With  respect,  however,  to  this  intention,  nothing  can  be 
more  clear  than  this : — first  of  all,  I  am  willing  to  admit, 
for  the  purpose  of  argument,  that  which  is  directly  contrary 
to  the  fact,  namely,  that  it  was  an  intention  certain  and 
fixed,  not  to  be  altered  by  any  subsequent  events.  I  admit 
that,  which  I  shall  show  is  directly  contrary  to  the  fact, 
merely  for  the  sake  of  putting  the  case  in  point  of  argument 
in  the  manner  I  am  about  to  do.  Supposing,  then,  that 
your  Lordships  should  be  of  opinion  that  fifty  lacs  was  too 
large  a  sura,  in  the  case  of  a  man  who  was  liable  to  a  for- 
feiture of  his  zamindary,  and  from  whom  it  ought  to  have 
been  taken  at  that  time,  if  Mr.  Hastings  had  fully  known  all 
that  he  afterwards  discovered ;  still  I  state  distinctly  and 
specifically  this  proposition — that  a  crime  is  an  intention 
carried  into  efiect ;  and,  therefore,  unless  your  Lordships  can 
find  upon  the  face  of  this  Charge,  and  warranted  by  the 
cou^'se  ^^  *i»*^  ''-^idence.  aoTn<^  fiu\i    Hohp  bv  M**  Hastings 
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which  must  uccessarily  be  referred  to  tliis  specific  intent,  soisJuniTM 
as  in  construction  of  law  and  reason  to  be  an  execution  of  it, 
it  signified  nothing  whether  Mr.  Hastings  intended  to  inflict 
upon  him  a  fine  of  fifty  or  five  hundred  lacs  of  rupees,  or  a 
sum  to  any  extent  whatever;  because  I  state  it  in  this  way 
— supposing,  when  he  got  to  Benares,  meaning  to  inflict  upon 
him  a  fine  of  fifty  lacs,  he  had  neither  charged  him  as  he  did 
nor  put  him  under  arrest,  could  it  then  have  been  argued  on 
the  part  of  the  Commons  of  England  that  a  mere  intention, 
expressed  in  a  conversation  with  Mr.  Wheler,  and  nothing 
done  in  prosecution  of  that  intention,  constituted  a  crime  in 
respect  of  wliich  he  could  be  impeached  ? 

Therefore,  I  say,  his  intention  of  imposing  upon  Cheyt  Sing 
a  fine  of  fifty  lacs  was  one  of  two  things — let  the  honourable 
ilanagers  point  out  a  third  if  they  can — either  it   was  a 
fixed  intention  not  to  be  altered,  or  a  variable  intention. 
If  a  fixed  intention  not  to  be  altered,  still,  I  say,  they  must  The  inten. 
prove  some  act  done  in  prosecution  of  that  intent :  but,  in  JlSriJli* 
point  of  fact,  there  is  no  act  which  can  be  referred  to  that  ""'* 
intent  so  as  to  constitute  a  crime.     But  the  other  part  of  the 
alternative  involves  the  true  fact  in  this  case,  namely,  that  it 
was  not  a  fixed  but  a  variable  intention :  and  then,  I  say,  it 
signifies  nothing  what  the  original  intention  might  have  been 
if  it  be  liable  to  variation ;  because  it  is  impossible  to  state 
any  one  act  done  in  respect  to  a  variable  intention,  the 
variation  in  which  is  to  be  subsequent  to  the  fact. 

Mr.  Markham  has  distinctlv  sworn  that,  in  a  conversation 
he  had  with  Mr.  Hastings,  Mr.  Hastings  told  him  he  would 
talk  more  with  him  upon  the  subject  of  Cheyt  Sing's  revenue 
when  they  got  to  Benares ;  which  he  did  for  the  purpose  of 
being  able  to  decide,  upon  accurate  information  collected 
from  Mr.  Markham,  whether,  considered  with  reference  to 
the  circumstimces  of  C'heyt  Sing,  fifty  lacs  would  be  a  fine 
too  large  or  not.  That  was  the  ])urpose  for  which  Mr. 
Hastings  was  to  confer  with  Mr.  Markham;  and  that,  of 
necessity,  admits  that,  if  in  the  course  of  that  conversation 
Mr.  Markham  had  satisfied  him,  Mr.  Hastings,  that  the  fine 
was  too  large,  considered  in  reference  to  his  revenue,  then, 
undoubtedly,  Mr.  Hastings  would  not  have  j)ersisted  in  fixing 
such  a  fine.  •  That  proves  that  the  fine  wjus  not  fixed  but 
variable;  and,  if  Mr.  Hastings  should  afterwards  be  satisfied, 
upon  the  intelligence  of  Mr.  Markham,  that  it  was  too  large 
to  be  imposed,  that  he  would  not  have  carried  it  into  effect. 

K  2 
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i2Ji7m792. Thus,  theiiy  it  stands  each  way;— first,  supposing  it  to  be 
fixed ;  secondly,  sii])posing  it  to  be  a  variable  intent. 

I  now  come  to  the  second  ground,  which  is  this  ; — namely, 
the  allegation  of  those  facts  which  are  stated  to  be  done  in 
execution  of  this  criminal  motive.  And  the  first  that  your 
Lordships  will  find  is  this — and  upon  which  I  shall  say  but 
one  word — 

"  That  he  did  wickedly  and  maliciously  undertake  a  journey  to  the 
province  of  Benares." 

That  is  an  allegation  of  fact.  Whether  the  journey  was 
undertaken  from  wicked  or  malicious  motives  must  appear 
from  what  he  did  when  there ;  and  therefore  this,  though  a 
distinct  allegation  of  fact,  seems  in  effect  to  be  introductory 
to  those  which  follow. 
p»per  of  The  next  alleinition  which  occurs  is — 

aocuHatlona  '^ 

to  cireyt  "  'riiat  he  delivered  to  Rajah  Cheit  Sing  a  paper  in  ^v^iting,  in  which 

Sinff.  he  falsely  accused  him  of  mis-government,  and  of  disaffection  and  breach 

of  faith  and  duty  to  the  East  India  Cyomj)any,  and  of  other  crimes  and 
offences ;  which  said  pretended  offences  were  set  forth  in  a  certain  paper 
writing,  delivered,  or  ordered  to  lie  delivered,  to  the  said  Rajah  by  the 
said  Warren  Hastings." 

iwnio  joined  So  that  your  Lordships  perceive  that  the  issue  there,  as 

?nithV       between  ourselves  and  the    honourable  Manager,  is  this — 

tioiw!^"**    that  the  accusation  delivered  by  Mr.  Hastings  to  Chey  t  Sing, 

such   as  it  was  under   all  its   circumstances,   was   a   false 

accusation.     The  falseliood  of  this  accusation  is,  therefore, 

the  issue  between  us.     If  I  show  that  in  every  res])ect  this 

allegation  is  true,  then,  most  imdoubtedly,  there  is  a  complete 

end  of  that  in  which  the  criminality  of  this  act  is  stated  to 

consist,  namely,  the  delivering  him  an  accusation  which  he 

knew  to  be  false. 

A  reason-         But  I  might  State — and  many  of  your  Lordsliips  will  at 

n/r^beUef"*  oucc  kuow  how  wcll  Warranted  the  doctrine  is — that  it  is  not 

ili^tnll^tioii    ^^^^  incumbent  upon  me,  unless  I  choose  to  take  that  buixJon 

rrt-n*-"ti     ^*P^"  myself,  to  maintain  the  truth  of  this  accusation.      It  is 

of  Mr.         enough  that,  at  that  moment,  Mr.  Hastings  had  a  reasonable 

ostiiig!!.     ^^j  probable  cause  to  believe  that  with  which  he  charged 

Cheyt  Sing ;  and,  if  he  had  a  reasonable  and  probable  cause 

to  believe  that  with  which  he  charged  Cheyt  Sing,  he  can 

aeither  be  civilly  nor  criminally  answerable  in  respect  to  that 

accusation — even  though  it  should,  in  every  passage  and  in 

3very  line,  ♦nm  out  to  be  to*^*!!''  unfounded  an^   totally 
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untrue.      For  your  Lordships  know  that  the  doctrine  ofi2JuirBi7tt, 
the  law  of  England  with  respect   to   transactions   of  this 
sort  is,  that  malice  and  want  of  reasonable  and  probable 
cause  must  both  concur.     Neither  will  do  separately.     Nay, 
if  the  charge  be  ever  so  unreasonable  or  improbable,  yet, 
if  from  the  improlxibility  you  cannot  necessarily  infer  ma- 
lice in  the  mind  of  the  man  who  made  it — no  matter  how  im- 
probable it  is — imdcr  such  circumstances  he  can  neither  be 
civilly  nor  criminally  answerable  for  his  conduct.    Therefore, 
I  say  that  the  utmost  extent  to  which  the  argument  would 
require  me  to  go  is  this — that  Mr.  Hastings  had,  at  the 
moment  of  making  this  charge,  reasonable  and  probable  cause 
to  believe  that  every  material  fact  which  he  asserted  in  it 
was  strictly  and  absolutely  true.     What  that  reasonable  and 
probable  cause  was,  I  shall  hereafter  have  occasion  to  examine. 
But  here,  again,  I  do  not  desire  to  avail  myself  of  that 
doctrine  ;  because  I  undertake  to  satisfy  your  Lordships,  for 
the  honour  of  Mr.  Hastings  and  for  the  sake  of  the  fame 
and  cliaracter  of  this  country,  materially  concerned  in  his 
conduct,  upon   this   occasion,  that   the   allegations   in   this 
charge  are  in  every  respect  proved,  without  the  slightest 
variation  whatever.     What  is  it,  then,  in  this  charge,  that  charKc 
Mr.  Hastings  dt^cs,  in  point  of  fact,  impute  to  Cheyt  Sing  ?  ^^^""ging 
The   first    allcf^atiou    against   him    is    this— that,    thouf'h  ?^^^|^^    , 

•       t     »         x^  *^  n   n         y  i»"^  payment 

requued,  in  the  year   1780,  to  pay  a  sum  or  tive  lacs  otoftii« 
rupees  which  he  had  engaged  to  pay  innnediatcly,  yet  that  nW"  *  ^ 
he  put  off  the  payment  of  this  sum  from  time  to  time,  and 
thereby  reduced  the  detachment  under  Major  Camac  to  very 
great  and  considerable  distress. 

With  respect  to  this  fact,  therefore,  what  is  it? — that, 
in  the  year  1780,  a  requisition  was  made  by  the  Board 
upon  Cheyt  Sing  for  the  sum  of  five  lacs  of  rupees,  with 
which  he  ostensibly  complied;  but  that,  notwithstanding 
such  compliance,  he  delayed  the  payment,  and  thereby — 
which  is  stated  as  a  circumstance  resulting  from  that  fact — 
reduced  the  detachment  under  Major  Camac  to  very  con- 
siderable distress.  Is  this,  then,  true  or  false  ? — the  issue 
being  ui)on  the  truth  or  falsehood  of  this  charge,  that  in  the 
year  1780  this  demand  was  made  upon  him,  and  eluded 
\\\yoTi  his  part  ?  Why,  It  happens,  singularly  enough,  that 
this  very  fact,  which  is  asserted  by  ilr.  Hastings,  of  the 
demand  in  the  year  1780,  and  the  delay  that  took  place  in 
order  to  defeat  the  demand,  happened  in  the  course  of  that 
very  year  when  Mr.  Francis,  in  concurrence  with  Mr.  Hast- 
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itiuifBi7u.ingdj  agreed  to  inflict  a  fine  of  12,000/.  upon  Raja  Cheyt 
Sing,  for  that  very  delay  with  which  Mr.  Hastings  charges 
hiin  in  this  letter.  And  yet  now  we  are  to  be  told  that 
Mr.  Hastings  lias  charged  Cheyt  Sing  with  that  which  be 
knew  to  be  false,  because  he  has  cliarged  him  with  it  upon 
the  ground  of  these  two  resolutions,  to  which  I  will  beg 
leave  to  refer  your  Lordj*hips  ! 
Ei-sohitions  The  first  is  that  which  will  be  found  in  the  93d  jmge  of 
21  Au^Si!  ^he  printed  Evidence,  and  which  was  upon  the  2l8t  of 
Augutft,  in  the  year  1780 — the  very  period  in  question.  And 
here  I  beg  of  your  Lordships  to  observe  that  the  charge 
against  Mr.  Hastings  is,  that  the  accusation  of  delay  in  the 
payment  of  the  war  subsidy  in  the  year  1780  was  false,  and 
false  within  his,  Mr.  Hastings',  knowledge.  Now,  my 
Lords,  in  opposition  to  that  assertion  in  the  Charge,  I  oppose 
this  fact,  from  the  evidence  that  is  in  the  page  to  which  I 
have  referred  your  Lordships  ; — at  the  very  period  in  ques- 
tion, and  applied  to  the  very  fact  in  question,  the  Board 
came  distinctly  to  this  resolution : — 

**  Ordered — ^That  Mr.  Fowke  do  inform  the  Ra,jah  that  the  Board  arc 
much  dis] leased  with  these  aifectcd  delays,  knowing  his  ahihty  to  make 
immediate  payment  of  the  subsidy,  and  that  he  peremptorily  require  him 
to  discharge  it.'* 

What,  then  I — are  we  now  to  be  told  that,  when  the 
Hoanl  unanimously,  in  the  year  1780,  convicted  the  man 
of  an  affected  delay  in  the  payment  of  his  subsidy,  it 
is  false?  What  Mr.  Hastings,  in  the  year  1781,  merely 
stated  to  him  as  a  truth,  i.s  that  which  is  to  be  found  in 
the  resolution  of  the  Board.  But  it  does  not  stop  even 
here,  for  your  Lordships  will  find  that,  in  the  very  next 
page — the  95th  page  of  the  (irinted  Evidence — the  Board 
.  also  came  to  a  resolution  to  exact  from  him  the  further 
sum  of  one  lac  of  rupees,  as  a  fine  for  his  past  disobe- 
dience ;  so  that,  with  respect  to  the  false  accusation  of 
Cheyt  Sing,  what  does  it  turn  out  to  be?  That  merely 
Mr.  Hastings  asserted,  in  the  body  of  this  accusation,  that 
which  the  Board  had  determined  to  be  true  in  the  year 
1780,  and  upon  the  ground  of  which  truth  they  did  come  to 
the  resolution  at  that  time  to  impose  upon  him  a  fine  of  one 
lac  of  rupees.  G<)od  God !  my  Lords,  what  is  the  pretence 
to  say  that  this  part  of  the  accusation  preferred  by 
Mr.  Hastings  against  Cheyt  Sing  is  false  ?  It  is  true — it  is 
strictly  t  le !  and,  for  the  truth  of  it,  I  only  beg  leave  to 
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have  now  pointed  out ;  in  the  iirst  of  which  they  say  they  uJcnsitm 

were  convinced  of  hi8  affected  dehiy,  they  censure  him  upon 

the  ground  of  his  delay,  and  determine  to  inflict  upon  him  a 

fine  of  a  lac  of  rupees.     Is  that  true  or  false,  then,  which 

Mr.  Hastint^s  states  in  the  year  1781 — that  this  man,  though 

he  promised  to  pay  this  sum,  had  delayed  it,  though  it  was 

in  his  power  to  have  avoided  that  delay?     He  then  states,  DiHirewof 

as  a  consequence  of  this  dehiy,  that  the  sirmy  was  reduced  liJl^i^SJiSnU 

to  the  last  state  of  distress;  many  hundreds  deserted;  »nd,  ^^^^.^'J^gYJf. 

had  WW  enemy  at   that  time  appeared  against  them,  their 

total  destruction  had  been  inevitable. 

**  In  all  this  time  daily  application  was  made  to  you  by  the  Resident, 
and  I  wrote  rejieat^d  lett€rs  to  you,  but  you  paid  no  regard  to  either !  " 

Your  Lordships,  therefore,  perceive  that  the  consequence 
which  Mr.  Hastings  imputes  to  this  fact  was  the  distress 
which  hamicncd  to  the  detachment  under  Major  Camac. 
And  your  Lord.ships  will  find  it  distinctly  proved  in  evidence 
that,  even  in  the  verv  moment  when  this  demand  was  first 
made  upon  Raja  Cheyt  Sing  hy  Mr.  Fowke,  Mr.  Fowkc 
writes  a  letter  to  the  Board,  in  which  he  states  that  he  had 
informed  the  Kaja  that  the  early  demand  had  the  appcanince 
of  an  apjmintment  to  a  particular  purpose.  That  particular 
purpose  Mr.  Fowkes  was  afterwards  informed  was  the  remit- 
tance of  this  Slim  to  the  detachment  under  Major  Camac, 
which  resolution  immediately  follows  that  which  I  last  read 
to  your  Lordships.  So  that  I  ask  again,  are  these  facts  true 
or  fjilse  ?  Is  it  true  or  false  that  Mr.  Fowke  was  ordered  to 
remit  this  money  to  Major  C'amao?  The  rcsnhition  of  the 
Hoard  proves  it  to  be  true.  Is  it  true  or  fal.^e  that,  for  the 
want  of  this  money,  many  hinidrods  of  the  army  under  the 
command  of  that  gentleman  deserted,  and  that  they  were  in 
the  utmost  distress?  Here  J  only  need  refer  your  Jjord- 
{^liips  to  the  evidence  of  all  these  letters  contained  as  enclo- 
sures in  the  letter  of  Major  Camac,  to  which,  your  Lord-  Kvifioiu«c 
ships  recollect,  the  honourahle  gentleman  ohjected,  upon  the  cjimaj?^ 
ground  that  there  was  no  person  present  at  the  time  Major 
Camac  wrote  that  letter,  to  prove  it  was  written  upon  the 
day  upm  which  it  hears  date.  Tn  that  letter  is  disclosed 
in  the  fullest  manner  the  distress  of  the  army.  And,  therefor(\ 
these  two  facts  are  established  bevond  all  doubt — namelv, 
that  the  money  was  ordered  to  be  applied  to  the  use  of  the 
detachment ;  and  that  that  detachment  was  reduced  to  a  state 
of  the  greatest  distress. 
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i2jrirBi792.  But  Wiis  thU  in  any  respect  owing  to  the  conduct  of 
Cheyt  Sing  ?  I  say  it  was — for  this  plain  reason — that,  if 
Cheyt  Sing  had  paid  that  money  into  the  hands  of  Mr. 
Fowkc  at  the  time  when  it  was  first  demanded,  Mr.  Fowke 
must  have  remitted  it  to  Calcutta  upon  the  instant ;  they 
then  would  have  sent  it  to  Major  Camac  at  Malwa,  where  he 
then  was,  and  no  delay  could  possibly  have  occurred.  But 
he  did  directly  the  reverse :  he  withheld  it  upwards  of  three 
months,  instead  of  making  that  immediate  payment  which  it 
was  his  duty  to  make.  To  that  circumstance  alone  it  was 
owing  that  the  great  distress  to  the  detachment  under  Major 
Camac  occurred ;  which,  I  say,  would  have  been  avoided,  if 
the  payment  had  been  made  in  the  first  instance  to  Mr. 
Fowkc,  to  enable  him  to  transmit  it  to  the  Government  of 
I3en<;al,  then  in  Calcutta. 

But  again,  I  am  extremely  willing  to  give  up  this  in  point 
of  argument  to  the  Manager ;  because — what  is  it  ?  Did 
Mr.  Hastings  mean  to  accuse  Cheyt  Sing  merely  upon  this 
ground — that  a  consequent  distress  had  happened  from  the 
nonpayment  of  the  detachment  under  Major  Camac  ?  No : 
he  states  these  two  facts,  the  refusal  to  pay  the  money  and 
to  supply  the  cavalry,  as  distinct,  substantive,  charges, 
amounting  in  themselves  to  evidence  of  disaffection  and  of 
Not  a  disloyalty  to  the  British  Government.  Mr.  Hastings  did 
cEargo'  not  mean  to  say  that  Mr.  Fowke  had  been  ordered  specifi- 
^cytsing.  cally  to  explain  to  Cheyt  Sing  that  this  money  was  to  have 
been  transmitted  to  Major  Camac.  That  he  has  nowhere 
said  in  this  charge ;  but  he  says — "  You  were  ordered 
to  pay  a  sum  of  money,  which  you  promised  to  pay  and 
did  not,  whereby  a  consequence  followed  *': — which  con- 
sequence he  points  out  to  him,  to  show  the  effect  of  his 
disobedience  to  the  orders  of  Government.  It  is  not, 
therefore,  stated  cither  as  entering  into  the  constitution  of 
the  specific  fact,  which  makes  the  second  article  in  the 
charge  against  Cheyt  Sing,  neither  is  it  alleged  as  one  of 
these  consequences  without  which  the  charge  cannot  be 
supported ;  but  it  is  merely  put  as  an  instance  to  show  what, 
in  point  of  effect,  had  been  the  mischief  attending  his  not 
complying  with  the  demand  when  it  was  made.  Therefore, 
whichever  way  this  fact  should  turn,  it  would  leave  the 
:)rigjnal  and  substantial  fact  just  the  same.  Thus  far,  then, 
w  to  the  fact  of  his  not  having  paid  when  he  ought  the 

var  a|iKai<lv   nf  7  '30, 
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I  now  come  to  the  second,  which  is  this : —  ujchbitw 

"  Besides  this,  I  reauired  in  the  name  of  the  Governor  General  and  chSSSic 
Council,  by  letter,  ana  ordered  Mr.  Fowke  to  repeat  the  requisition  in  to  ^niisA 
]K.>rson,  that  you  should  furnish  a  body  of  horse  to  assist  and  act  with  cavabr. 
the  armies  of   the   Company;    and,   when   Mr.  Markham    succeeded 
Mr.  Fowke,  I  gave  him  an  order  to  repeat  the  demand,  which  he  did 
accordinp^ly,  with  frequent  and  almost  daily  importunity,  limiting  the 
number  to  l,i3(K)  and  afterwards  to  1,(XX).    To  this  demand  you  returned 
evasive  answers ;  nor  to  this  hour  have  you  contributed  a  single  horse- 
man.*' 

Here,  is  the  second  fact  asserted  in  this  charge  true  or  Tratimony 
false — now  that  your  Lordships  have  heard  the  testimony  Mwkiuyn. 
of  Mr.  Markham?  lias  he  not  distinctly  told  you  that, 
though,  week  after  week  and  day  after  day,  lie  used  not 
merely  all  the  authority  of  his  office  but  all  the  solicitation 
of  a  friend,  anxious  to  save  this  man  from  the  displeasure 
of  the  superior  Government,  telling  him  at  the  same  time 
tbat,  if  he  did  not  comply  with  the  requisition,  displeasure 
would  fall  with  dreadful  effects  upon  his  head,  yet,  from 
the  hour  of  his  arrival  at  Benares  down  to  the  moment 
when  he  met  Mr.  Hastings  at  Bhagulpore,  he  never  had 
obtained  from  him  a  single  horse  ?  I  leave  your  Lordships 
to  choose  between  the  Charge,  which  states  that  assertion  to 
be  false,  and  the  evidence  of  Mr.  Markham,  which  proves 
the  assertion  to  be  true.  Having  reduced  it  to  that  point, 
there  I  leave  .ilso  the  second  fact  stated  in  the  chaige. 
These  are  the  two  distinct  facts  which  Mr.  Hastings  imputes 
to  Cheyt  Sing. 

Beyond  this,  he  states  — 

"  I  pass  over  other  instances  of  your  ron<hict,  in  wliich,  thnxi^h  tliu  8«litimw 
means  of  your  secret  agents,  you  nave  endeavoured  to  excite  disorders  <"<•"*'"«**:• 
in  the  (iovemment  on  which  you  depend,  und  your  ncj^lect  of  tlie  ihity  ofthc  polTcc. 
which  you  owe  to  it  and  to  the  subjects  of  tliis  zeniindary,  by  sulferinj^ 
tlK-  daily  i)eri)ctrati(m  of  robberies  and  murders,  even  in  the  streets  of  the 
city  of  henare.s  itself." 

This  is  what  the  Charge  says  is  fal:?e.  Mr.  Markham  tells 
you  that  the  door  of  his  house  was  choked  up  with  dead 
bodies,  which  were  laid  there,  time  after  time,  by  the  friends 
of  the  deceased,  merely  because  they  could  not  obtain  justice 
from  the  Kaja  himself.  And  yet,  notwithstan<ling  this  fact, 
that  the  police  of  Benares  was,  in  fact,  in  ?-ueh  a  state  that 
the  whole  city  of  lienares  might  be  considered  as  a  den  of 
banditti  and  nothing  more — in  oppositi(m  to  all  the  evidence 
of  every  person  who  had  ever  travelled  in  that  country  and 
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iWuHKiTM.  has  since  come  forward  as  a  witness  before  your  Lordsliips^ 
the  Charge  takes  upon  it  to  impute  falsehood  to  Mr.  Hastings 
in  respect  to  this  allegation  I 

But  here  1  beg  to  call  to  your  Lordships'  recollection  this 

material  fact — that,  towards  the  close  of  the  year  1780,  long 

before  Mr.  Hastings  had  formed  a  resolution  of  imposing  a 

fine  upon  Cheyt  Sing,  which   is  one  of  the  circumstances 

alleged  to  be  criminal  in  this  Charge— it  is  now  in  evidence 

ix'tttTof      upon  your  Lordships'  ^linutes— he,  by  order  of  the  Council, 

hi^'i^tho   had  written  a  letter  to  Cheyt  Sing,  reproaching  him  with  the 

tho  piuoo.    "^^^  state  of  the  police  of  Benares,  upon  the  representation 

of  Major  Eaton,  and  that  he  would  have  the  displeasure 

of  the  British   Government   against   him   if  [it  were]  not 

remedied  in  future.     This  hap|)ened  in  the  close  of  the  year 

1780;  and  vet,  in  1781,  we  fmd  that  this  assertion   is  a 

fiction — a  falsehood — and  nothing  more  1 

I  believe  that  I  have  now  gone  through  every  thing  in 
this  paper  which  contains,  upon  the  part  of  Mr.  lia^stings,  the 
charge  against  Cheyt  Sing.    Your  Lordships  will  now  judge 
whether  that  charge  be  true  or  false.  The  truth  of  it  I  contend 
is  established  beyond  nil  question  and,  I  own,  I  shall  listen 
with  extreme  anxiety  to  hear,  when  the  proper  opportunity 
occurs,  upon  what  ground  it  will  be  possible  for  the  honour- 
able Managers,  with  all  their  plausibility,  even  to  command 
attention  for  a  single  moment,  to  maintain  against  the  host 
of  witnesses  we  have  called — every  one  separately  establish- 
ing the  fact — that  the  city  and  zamindary  of  Benares  were 
not  at  that  time  in  such  a  state,  in   respect  to  the  English, 
Bonrcwii-     that,  in  the  emphatic  language  of  Major  Eaton — "  there  was 
ofMiOor      no  safety  for   the  traveller  either  by  land   or  water,"  and 
tho8ubjiK:i.  that  he  was  in  constant   danger,  himself,  of   being  spit  at 
and  insulted  at  the  very  gate  of  his  fort.      This  was  the 
language  of  Major  Eaton,  a  year  before  Mr.  Hastings  intro- 
duced this  fact  in  his  charge  against  Cheyt  Sing. 
Aiiswor  of         The  next  paper  I  come  to  is  the  answer  of  Cheyt  Sing 
t'otiio**"*^    with  respect  to  tliis  accusation.      I  need  hardly  state   that 
amisation.    ^j^^  auswcr  must  either  be  one  of  two  things  :  it  must  be 
a  denial  of  the  facts  or  an  admission  of  them;    or  an  ad- 
mission of  the  facts,  as  a  third  thing,  with  some   attempt 
to  avoid  and  to  justify.       One  of  these  things  it  must  un- 
doubtedly be.     No>v,  if  it  were  the  first— a  denial  of  the  facts 
-it  is  not  necessary  to  argue  that  if  the  charge  be  true 
[he  'denial  mu-t  b'*  fals*^ ;  ard  therefore  1  shall  not  trouble 
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your  LordshipB  with  any  obBervationa  upon  that  bead.     It  liJunim 
id  a  denial  of  the  fact  that  is  the  nature   of  this  answer. 
In  every  instance,  he  asserts  directly  the  reverse  of  tliat  of 
wliich  Mr.  Hastings  had  accused  him.     With  respect  to  the 
delay  of  the  war  subsidy  in  1780^  he  states — 

''  III  this  manner  I  complied,  with  the  utmost  readiness,  [with  the 
onlcr  you  sent  me  for  the  payment  of  five  lacks  of  rupees,  on  account  of] 
the  expenses  of  the  war."* 

Wliat  that  utmost  readiness  was,  your  Lordshijis  have 
6eeu  in  the  resolution  of  the  Board  who  convict  him  of 
affected  delays.  And  for  this '' utmost  readiness  and  com- 
pliance with  the  wishes  of  the  Board,"  Mr.  Francis  is  one  of 
the  persons  who,  in  the  year  1780,  would  have  imposed  a 
fine  upon  hini  of  one  lac  of  rupees  I 

Is  it  not,  then,  a  gross  and  daring  falsehood  upon  the  part  Falsehood 
of  this  man  to  say,  in  opposition  to  the  fact  as  it  stands  upon  ScnlaL 
all  the  proceedings  of  Government,  as  evinced  upon  the 
consultations  of  that  period,   that  in  the  year  1780  he  hjul 
complied  with  those  demands  with  the  utmost  readiness? 
lie  had  done  no  such  thing  ! 

The  other  denial  upon  this  part  is  this — that  he  was 
always  ready  to  furnish  a  certain  number  of  horse,  and 
wanted  to  know  of  Mr.  Markham  where  they  were  to  go. 
Now  here  I  will  again  put  it  upon  this  issue  : — Cheyt  Sing 
and  Mr.  Markham  contradict  each  other  flatly.  Mr.  Mark- 
ham,  upon  his  oath,  has  sworn  directly  the  reverse  of  that 
which  tins  man  ass^erts  in  his  answer  to  ]Mr.  Hastings.  My 
Lords,  choose  between  the  two  which  yon  will  believe — and 
more  I  will  not  say  u])on  that  subject.  liut  this  I  will  say, 
that,  unless  your  Lord8hii>s  have  seen  anything  in  the  conduct 
and  chanicter  of  Mr.  Markham  to  make  you  think  that  he  is 
a  person  to  whose  assertions  you  ought  not  to  give,  as  I 
know  you  will,  the  fullest  and  most  complete  acquiescence, 
nothing  can  follow  more  clearly  and  more  plainly  than  that 
every  part  of  the  charge  by  Mr.  Hastings  is  true,  and  every 
assertion  on  the  part  of  Cheyt  Sing  is  conse^iuently  false. 

Hie  Oharge  then  states,  a,s  the  next  measure  in  ri'spect  of  Tiiv arrest 
which    Jlr.   Ilastings   is    asserted   to    be  criminal—  that   he  Raja, 
ordered  the  Raja  to  be  put  under  an  arrest  in  his  r)wn  palai!<', 


•  U'ttcr  of  Cheyt  Sing  to  Mr.  Ilastings. — Printed  in   the  "  Narrative  of 
the  In«urrection/*  p.  17. 
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13JUNK1793.  and  loaded  him  with  nnmerited  indignities.  Before,  however, 
I  go  into  the  circumstances  of  the  arrest,  I  would  beg  leave 
just  to  remind  your  Lordships  of  this — that,  if  1  have 
maintained  successfully  that  the  first  overt  act  charged  to 
be  a  prosecution  of  this  specific  intent  is  absolutely  without 
foundation,  namely,  that  Mr.  Hastings  delivered  to  Cheyt 
Sing  a  charge  which  was  false — if  your  I^ordships  are 
satisfied  that  that  falls  to  the  ground,  because  the  charge  is 
proved  to  be  true — then  we  get  rid  of  one  of  these  overt  acts 
which  are  stated  as  proofs  of  the  specific  intent,  even  if  I 
was  to  admit  the  specific  intent  to  be  criminal  to  the 
greatest  degree. 

I  now  come  to  the  second  act,  the  putting  the  Raja  under 
an  nrrest,  whereby,  it  is  stilted,  lie  was  "  loaded  with  un- 
merited indignities,  which  measure  did  cause  great  alarm 
amongst  hFs  subjects."  Loaded  with  unmerited  indignities 
undoubtedly  he  was,  if  any  part  of  this  Charge  be  true. 
Thoriicht  If  Mr.  Hastings  in  not  one  of  these  years  had  a  right  to 
thowTVBt.  call  upon  him  to  pay  the  sum  of  five  lacs  of  rupees — if  all 
that  followed  his  refusal  was  oppression  and  nothing  else — he 
was  loaded  with  unmerited  indignities,  because  it  was  the 
arrest  of  an  innocent  man.  These  gentlemen,  therefore,  are 
consistent  with  themselves,  and  their  Charge  is  consistent 
with  itself  in  every  part,  when  they  state,  upon  the  ground 
of  his  being  an  innocent  m:in,  that  the  arrest  was  an  arbitrary 
and  tyrannical  measure,  and  that  he  was  loaded  with  un- 
merited indignities.  But  it  will  be  a  little  more  difficult  to 
account  for  the  ccmsistcncy  of  those  who,  admitting  this  man 
to  be  criminal,  yet  maintain  that  the  merely  putting  him 
under  arrest — under  all  the  circumstances  that  I  shall  point 
out — constituted  an  arbitrary  or  tyrannical  act ;  or  that  it 
could  be  said  to  be  an  indignity  that  was  unmerited.  I  beg, 
therefore,  to  say  that  I  concede  to  the  honourable  Managers 
— let  us  distinctly  and  fairly  understand  each  other — if  they 
have  succeeded  in  establishing  the  former  part  of  the  Charge, 
that  we  had  no  right  to  make  the  demand,  I  admit  we 
had  no  right  to  put  him  under  an  arrest.  But,  then,  let  them 
with  the  same  spirit  of  fairness  concede  to  me  that,  if  we 
had  a  right  to  make  the  demand,  we  had  a  right  to  put  him 
under  an  arrest  ;  because  it  goes  upon  the  ground  and 
'>elief  of  his  being  altogether  innocent,  to  whom  it  was  an 
ndignity,  not  only  to  put  him  under  an  arrest,  but  to  do 
tny   '^hi-'v.    u  the  slm^'^  an'l  ^-^rm  '^f  miniphment. 
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The  Charge,  therefore,  is  not  in  this   shape — that  theThoChwue 
arrest,  considered  by  itself  or  with  reference  to  the  conduct  cb!^7  «!«*■ 
of  Cheyt  Sing  if  criminal,  was  in   part   improper,  but  it  *"™>**'*<** 
proceeds  entirely  upon  an  idea  that  Cheyt  Sing's  conduct 
was  innocent     If  your  Lordships  thiiik  he  was  not  so,  but 
was  liable  to  the  subsidy  every  one  of  those  years,  and  that 
Mr.  Hastings  was  bound  to  take  some  measure  to  enforce 
the  demand,  then,  whatever  might  be  your  opinion,  even  witli 
respect  to  tlie  specific  subject  of  the  arrest — that  you  thought 
it  disgraceful — nn  idea  I  shall  show  to  be  ridiculous  in  the 
extreme — still  I  say  the  present  Charge  is  not  shaped  to  such 
a  question. 

But  was  the  arrest  of  Cheyt  Sing,  under  all  the  circum- 
stances of  the  case,  a  measure  tyrannical  and  arbitrary  ? — 
What  is  the  evidence  that  your  Lordslii])s  have  heard  from 
Mr.  Markham  upon  this  subject  ?  He  had  been  some  time 
resident  in  the  city  of  Benares  previous  to  his  appointment 
as  Resident  He  had  been  there  with  Mr.  Graham.  He 
knew  the  temper  and  disposition  of  this  man ;  and  Mr.  Mark-  Mr.  srnrk- 
ham  has  told  you  that,  in  the  conversation  with  Mr.  Hastings  uwarflitl** 
at  Bhagulpore  and  afterwards  at  Benares,  he,  Mr.  Markham, 
told  Mr.  Hastings  distinctly,  as  his  opinion  and  advice,  that 
it  was  necessary  to  secure  the  person  of  the  Raja,  in  order  to 
prevent  his  flying  to  his  forts,  which  he  thought  he  would 
otherwise  have  done  [preparatory]  to  breaking  out  in  rebellion 
against  the  English.  Good  God  !  my  I^ords,  if  the  conduct  of 
tliis  man  was  such  as  to  demand  some  punishment — and  that 
must  be  admitted  by  those  who  admit  the  existence  of  the 
right— was  Mr,  Hastings,  in  the  city  of  Cheyt  Sing,  sur- 
sounded  by  all  his  forces,  to  the  number  of  many  tliouwmds 
as  it  afterwards  appears,  without  any  force  to  guard  or  protect 
liis  own  person,  to  leave  this  man  at  large,  to  break  forth  in 
rcl>ellion  to  the  measures  of  the  Government,  without  re- 
straining his  person?  I  say  the  arrest  of  Cheyt  Sing  was  a  NocosMty 
measure  necessary,  so  long  as  it  is  established  that  Cljcyt  "'  ^*'® 
Sing  W.1S  liable  to  punishment  of  some  sort ;  and,  further, 
that  it  was  not  merely  the  original  idea  of  Mr.  Hastings, 
but  that  it  was  done  upon  the  advice  of  Mr.  Markham,  who 
told  him  that  it  was  necessary  for  the  public  safety.  JJiit 
here  I  beg  to  recur  to  what  1  before  i)ointed  out  as  haj)- 
])ening  when  they  were  at  Buxar.  H*  I  have  succeeded  in 
<*stabiishing  tliat  there  was  a  probability,  if  Mr.  Hastings  had 
attempted  to  arrest  Cheyt  Sing,  that  all  this  force  that  had 
been  assembled  would  have  resisted  for  his  defence,  I  ask, 
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iiJrini792.if  he  wa^  not  unexpectedly  put  under  an  arrest,  whether 
there  was  not  the  same  probability  in  the  city  of  Benares, 
when  the  same  force  was  stationed  round  Sivalaya,  to  the 
number  of  4,000  men,  armed  and  prepared  for  action  ?  or 
whether  your  Lordships  think  this  force,  previously  and 
secretly  assembled,  would  not  have  been  ready  and  under 
command  at  the  inclination  of  Cheyt  Sing — would  [not] 
have  assisted  him,  in  any  measure  to  which  he  might  have 
had  recourse  to  oppose  the  demands  of  the  British  Govern- 
ment ?  I  say,  therefore,  in  every  light  the  arrest  of  Cheyt 
Sing  was  necessary,  as  a  measure  of  prevention  and  pre- 
caution. 

But  I  go  further,  and  say  that  the  honourable  Managers 
must  maintain  this — that,  supposing  the  arrest  of  Cheyt 
Sing  to  be  the  ultimate  measure  intended  of  punishment 
and  nothing  beyond  it,  then,  in  that  case,  as  a  measure 
arbitrary  and  tyrannical,  it  constitutes  a  substantive  oflTence, 
and  that  it  is  not  merely  so  in  respect  of  the  intention, 
which  they  allege  was  to  follow,  to  extort  from  him  a  large 
sum  of  money,  because  that  intent  might  be  renounced,  as  I 
stated  before  :  and,  further,  I  state  this — if,  under  all  the  cir- 
cumstances of  the  case,  your  Lordships  are  clearly  and 
decidedly  of  opinion  that  it  was  not  a  measure  too  harsh 
and  severe,  merely  to  place  a  guard  over  this  man,  who  iiad 
been  for  years  secretly  collecting  his  forces  with  a  view  to 
break  out  into  rebellion  against  the  English  Government 
and  to  pour  down  in  a  torrent  destruction  upon  us — if  your 
Lordships  think  it  not  a  measure  too  severe  to  put  a  guard 
over  such  a  man  as  this— then  I  stand  upon  the  ground  that 
the  arrest,  such  as  it  was,  is  in  itself  a  measure  strictly  justi- 
^^l^^  fiable  and  legal ;  and  then  I  argue  that,  if  so,  an  act  that  is 
art  not        legal   in  itself  cannot  become  illeecal  with  respect  to  any 
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the  intent,  mtcut  With  which  it  may  be  accompanied,  even  \i  your 
Lordships  should  be  of  opinion  that  the  intent  would  have 
been  illegal  if  accompanied  with  a  particular  fact. 

In  an  assault  with  an  intent  to  commit  murder  the  intent 
is  matter  of  aggravation ;  the  substantive  fact  consists  of 
the  assault.  But,  if  the  act  done  does  not  in  point  of  law 
amount  to  an  assault  but  could  be  justified,  it  is  impossible 
that  it  can  become  criminal,  even  with  the  intent  to  murder 
■"ith  which  it  may  be  accompanied  :  or,  in  other  words,  an 
\ct  legal  in  itself  can  never  become  illegal  in  respect  of  any 
r-*^^nt  with  which  it  may  be  accompanied.  And,  therefore, 
■"-'"i|jo«'"p^  ^^'^    in^v*    +<^  ^•>    Sy  «i»iy  of  pfpAo'itio"  ^r  pre* 
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paratory  to  punishment,  or  supposing  it  to  be  the  ultimate  itfmiTti 
punishment  intended,  if  your  Lordships  think  it  to  be  fiiirly 
justified,  even  if  you  could  get  the  length  of  believing  that 
Mr.  Hastings  meant  to  extort  this  money  from  him,  still  the 
act  would  not  amount  to  that  specific  offence.  Then  I  shall 
show  that,  in  all  tlie  acts — the  delivery  of  the  accusation,  the 
putting  him  under  an  arrest,  with  the  acts  stated  in  the 
prosecution  of  that  intent — they  fall  to  the  ground,  and 
cannot  be  coupled  with  any  such  intent 

I  have  now  examined  the  conduct  of  Mr.  Hastings  with 
reference  to  the  Charge,  in  the  manner  in  which  it  is  framed. 
I  again  recur  to  the  great  and  fundamental  proposition  in  this 
case — the  charge  of  malice,  in  consequence  of  a  conversation 
that  took  place  between  Mr.  Markham  and  Mr.  Hastings. 
Mr.  Markham  has  told  your  Lordships  that  he  was  accord- 
ingly to  proceed  to  the  palace  of  the  Baja,  and  to  put  him 
under  an  arrest;    that  he  had  the  particular  directions  ^^ Jll''*^-^^ 
Mr.  Hastings  to  treat  him  with  all  possible  lenity  and  ten-  that  oh^yt 
demess  upon  the  occasion,  consistent  with  the  safety  of  his  treated 
person.      This  is  the  proof  of  malice  as  to  the  manner  of  ^**^**  ^^nity. 
doing  the  thing !      Mr.   Markham  did  put  him  under  an 
arrest:    two  companies  of  sepoys  followed,  who  were  after- 
wards stationed  around  his  palace.     The  Charge  states,  that, 
shortly  after  that,  the  populace,  incensed  by  the  indignities 
offered  to  their  prince,  rose  up  and  assassinated  part  of  the 
guard : — and  this  brings  me  to  consider  the  circumstances  of 
that  dreadful  transaction,  the  massacre  at  Sivalaya  Ghat. 

There  are  two  circumstances,  to  one  or  other  of  which — 
and  to  which  your  Lordships  will  decide — this  nmst  be 
imputed.  The  honourable  Managers  say  that  it  was  to  the 
conduct  of  the  chobdar  of  Mr.  Markham,  who,  upon  being 
sent  with  a  message  from  Mr.  Hastings,  dclivereil  it  in  an 
insolent  and  disres[)ectful  manner.  We  impute  it  to  another 
cause,  which  I  will  presently  state ;  and  then  I  will  leave  it 
to  your  Lordships  to  decide  between  the  two. 

Sliortly  after  the  liaja  was  put  under  an  arrest,  intelli-  ,^*J|,^?"**" 
gence  came  from  Lieutenant  Stalker,  one  of  the  unfortunate  massarrp 
officers   who    were   with   these   troops,   that    they   had  no  sivaiay.i 
ammimition,  and  that  large  bodies  of  armed  men  were  cross-  ^^*'**' 
ing  the  river  from  llamnugur — part  of  that  very  body  of 
men  who  had  been  stationed  there  on    their  return   from 
Buxar  with  Cheyt  Sing,  when  he  went  to  meet  Mr.  Hast- 
ings —  and  that  he,   Lieutenant    Stalker,  requested    that 
ammunition  might  be  inuncdiately  sent  to  them.      U|K)n 
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i2Jr!rBi79s.  this,  two  mcssages  appear  to  have  been  despatched;  the 
one  by  a  chobdar,  who  was  directed  to  inform  Cheyt  Sing 
that,  if  anything  hap|>ened  to  the  English  forces,  he  should 
answer  for  it ;  the  other  was  despatched  to  a  person 
whose  evidence  I  must  now  point  out  to  your  Lordships' 
attention. 

It  appears  that,  immediately  upon  the  intelligence  being  re- 
ceived by  Colonel  Popham  thiat  the  troops  were  without  any 
ammunition,  onlers  were  sent  to  Lieutenant  Birrell,  who 
has  been  examined,  to  proceed  with  the  company  under  his 
command,  with  ammunition,  to  reinforce  the  two  companies 
of  sepoys  who  were  in  the  Raja's  palace.  Lieutenant  Birrell 
has  distinctly  stated  that,  upon  his  coming  within  two  hundred 
yards  of  the  palace,  where  the  Raja  together  with  the  other 
companies  then  were,  he  was  opposed.  By  whom  was  he 
opposed  ?  By  the  populace  of  Benai'cs  ?  No !  Two 
thousand  men,  drawn  up  in  military  array  against  him,  op- 
|M)3ed  his  passage  !  What  was  his  conduct  upon  that  ?  He, 
with  sixty  or  seventy  men  under  his  command,  halted,  and 
sent  to  Colonel  Popham,  his  commanding  officer,  stating 
what  his  situation  was,  and  desiring  to  know  whether  he 
should  proceed  at  all  events.  The  answer  was,  that  he  was 
to  force  his  way.  He  immediately  attempted  to  execute  his 
orders.  He  had  scarcely  advanced  five  paces  when  he 
received  the  fire  of  the  enemy,  and  almost  every  man,  with 
the  exception  of  a  very  few,  of  the  small  corps  under  his 
conunand  fell  dead  or  wounded  at  his  feet.  As  soon  as  he 
could  rally  the  few  remaining  men,  he  advanced  to  the  palace; 
and  what  he  discovered  when  he  came  there  he  has  himself 
told  you.  He  discovered  upon  his  entrance  to  the  palace 
the  gateway  choked  up  with  the  bodies  of  dead  and  dying 
sepoys  ;  and,  advancing  a  little  further,  he  found  the  bodies 
of  Lieutenants  Stalker,  Scott  and  Symes,  lying  near  each 
other,  shockingly  mangled  and  without  signs  of  life. 

But,  my  Lords,  during  this  scene,  what  became  of  the 
Raja  himself? — for  to  him  let  our  anxiety  turn,  our  pity 
tend.  Compared  with  this  suffering  Raja  how  vile  a  thing 
is  all  the  British  blood  that  could  be  shed  !  Tell  us  not  of 
the  bodies  of  Lieutenants  Stalker,  Scott  and  Symes,  lying 
lear  each  other,  shockingly  mangled  and  without  signs  of 
life.  Tliere  let  them  lie,  cut  and  hacked  by  the  scimitars  of 
Munnear  Sing  and  Sinco  Sing,  and  a  thousand  other  heroes, 
♦hough  nameless  not  to  be  forgotten,  each  of  whom  distin- 
grpiflV**^'!  Viinripoir^xr  W9  9/>al  up'^'^  thi*  "jlor^ou<»  o^'*asi'^'^  ^  l/^liaf 
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becomes  of  this  unfortunate  Kajn  ?     He  fled,  says  the  Charge^  i2JuifBi7nL 
for  safety  to  a  fort  in  the  neighbourhood.      What  happened  tiicrIo» 
next  ?     He  sent  immediately,  says  the  Charge,  submissive  ^'^^p**- 
letters  to  Mr.  Hastings,  begging  that  he  might  be  received  icu^or 
into  favour  again.      And  here  I  take  for  granted  that  the  SmS!^^ 
charges  alhide  to  tliat  fact  which  was  proved  in  evidence  by  ^'""ni!^ 
C'ulonel  Gardiner ;    and  I  admit  that  Colonel  Gardiner  dis- 
tinctly stated  that,   undoubtedly,  the  second  day  after  the 
massacre — whether  it  was  meant  as  an  artifice  or  whether  not 
is  immaterial — but  that  applicaticm   was  made  to  him  by  a 
jjorson  of  the  name  of  Govind  Ram,  desiring  that  he  would 
interpo.se  with  Mr.  Hastings  and  mention  him  favourably  to 
him.      Colonel  Gardiner  has  distinctly  told  your  Lordships 
tliis — that  he  communicated  that  information  to  Mr.  Mark- 
ham.     And  what  was  ilr.  Markham's  answer?      "How  can 
you  intercede  for  the  munlerer  of  your  friend  ?"     Whether,  Mr.  Uaric- 
therefore,  it  would  have  been  the  duty  of  Mr.  Hastings  to  tofoi^t^IfS^ 
attend  to  this  information  or  not,  is  a  question  that  cannot  in,^,{SS"ion 
arise — not  that  I  mean  to  shrink  from  it — because  the  infor-  §^[' 
mation  was  stopped  in  its  progress  to  him  from  Mr.  Mark- 
ham,  who  refused  to  communicate  it  to  Mr.  Hastings.     Not 
that  I  mean  to  distinguish  as  between   Mr.  Hastings  and 
Mr.  Markham  in  this  transaction.    Mr.  Markham  has  justified 
his  conduct  upon   this  occasion  at  your  bar.      He  has  no 
recollection  of  the  particular  answer  Colonel  Gardiner  states, 
but  he  believes  it  to  be  true,  because  under  the  same  cir- 
cumstances he  would  give  the  same  answer  now — "  How 
can  you  intercede  for  the  murderer  of  your  friend  ?"     My 
Lords,  it  was  the  language  of  a  warm   heart  glowing  with 
genuine  affection  and  full  of  manly  regret ;  for  to  him,  too, 
as  well  as  to  Colonel  Gardiner,  Lieutenant  Stalker  had  been 
a  friend.     He  had  seen  him,  as  he  thought,  biiscly  nmrdered, 
inhumanly  butchered,  by  a  set  of  dastardly  men,  deriving  a 
fal-'e  courage  from  their  numbers  and  conceahnent,  and  only 
daring  to  attack  those  whom  they  knew  to  be  comparatively 
unarmed.      Was  he,  when  his  miserable  remains  were  com- 
mitted to  the  earth,  to  lose  the  sense  of  his  wrongs,  and,  as 
the   last    tribute    to    his  memory,    to    assist   towards    the 
triumpljant  return  of  his  destroyer  to  that  8i)ot  ?      No !    no  ! 
call  it  tlie  act  of  Mr.  Hastings — call  it  tlie  act  of  Mr.  Mark- 
ham ; — it  was  not  on  the  second  day  after  the  massacre,  with 
an  hundred  men  dead  upon  the  si)ot,  and  three  British  officers 
nmrdered,   cut  and  mangled,   that  an  easy   restoration   of 
Cheyt  Sing  was  to  be  made  ! 

VOL.  III.  L 
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i3JrxEi70£.      But,  nt  the  moment  of  his  writing  these  submissive  letters, 
to  which  Mr.  Hastings  ought,  it  seems,  in  the  construction 
of  this  Cliarge,  to  have  paid  so  much  attention,  what  were 
the  other  scenes  that  were  going  on  all  around  them  ?      On 
the  fourth  day  after  the  massacre  at  Bcnai'es,  two  boats  came 
Atuck  on     down  the  river,  opposite  the  fort  of  Kamuugur,  contiuning 
by  sioau      the  men  who  had   been  wound(;d  there  during  the  action  of 
^*"'^'  the  morning.       Wlio  conunanded  in  that  fort  ?     Sujan  Sing, 

the  brother  of  Cheyt  Sing.  What  was  the  conduct  of  those 
imder  his  conmiand  ?  My  Lords,  turn  to  the  evidence  of 
Colonel  Gardiner.  The  moment  these  boats  came  op|)ositc 
the  fort,  men  put  otf  from  the  shore  with  their  drawn  sabres. 
The  moment  they  boarded  these  boats,  instantly  tlie  work  of 
death  began.  The  wounded  men  fled  for  mercy  to  the  waves. 
Colonel  Gardiner  has  tt)ld  you  that,  of  those  who  jumped 
overboard,  several  were  drowned,  .and  he  had  the  happiness  to 
save  some  in  the  other  boat,  in  which  Mr.  Hooper,  an  itinerant 
merchant  or  pedler,  or  a  man  not  following  the  profession  of  arms, 
was.  He  was  cut  down  before  the  eyes  of  Colonel  Gardiner. 
This  was  the  manner  in  which  Sujan  Sing,  at  the  head  of 
forces  of  Cheyt  Sing,  wtis  conducting  himself,  at  the  very 
time  that  these  letters  were  being  written  from  day  to  day,  to 
Mr.  Hastings  I 

But  it  does  not  rest  here.    In  what  manner  was  Cheyt  Sing 
conducting  himself  upon  tlie  occasion  ?     And  here  it  is  only 
ordcilhi"^    ncccssary  to  refer  your  Lordships  to  all   those  mandates, 
Eamindars    which  are  to  be  found  in  every  part  of  this  evidence,  directed 
the  Kngiish.  to  all  the  different  zamindars  imd  chiefs  in  every  part  of  the 
country : — ^*  wherever  you  meet  with  the  English,  plunder 
and  kill  them  :  consider  this  as  particularly  enjoined.    But  do 
not  stop  even  here.      Death  is  the  limit  of  a  brave  man's 
enormity ;  cowards  should  do  more.    Let  cruelty  supply  the 
place  of  courage.    Torture  the  dying ;  insult  the  dead ;  sever 
from  the  mangled  bodies  of  British  oflicei*s  their  heads,  and 
carry  them  through  the  air  upon  spears."  This  was  the  employ- 
ment of  the  army  of  Cheyt  Sing,  and  of  the  person  most 
nearly  related  to  him,  at  the  very  moment   Mr.  Flastings  is 
accused  for  not  paying  attention  to  his  letters,  and  impeached 
for  not  showing  mercy  to  him,  while  he  was  shedding  those 
tender  mercies  upon  our  unfortunate  fellow  subjects  ! 
(^useof  I  have  now,  therefore,  gone  through  an  examination  of  all 

,.1  siv.i.^    the  circumstances  which  attended  the  massacre  at  Sivalaya ; 
ind,  I  say,  it  most  clearly  results  from  tlie   evidence   of 
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tlmt  happened  withiu  the  palace^  but  by  an  attempt  made  by  isJuhbitsc. 
him,  under  the  orders  of  his  commanding  officer^  to  do  that 
which  he  arrived,  unfortiuiatcly,  too  late  to  perform — to 
reinforce  tliese  unfortunate  gentlemen  with  ammunition,  to 
enable  them  to  withstand  the  attack.  The  firing  took  place 
wlien  no  firing  had  been  heard  from  within ;  and,  therefore, 
it  is  utterly  impossible  to  impute  to  the  conduct  of  tho 
chobdar  that  which  the  Charge  seems  to  impute,  because  it 
states  that  the  populace  were  incensed — that  they  were  excited 
to  rise — by  the  march  of  a  reinforcement  sent  under  a  British 
officer,  and  by  the  indignities  offered  to  their  prince. 

Now,  if  by  that,  is  meant  any  thing  that  passed  by  the 
chobdar,  I  say,  it  is  too  ridiculous  to  suppose  that,  precisely 
at  tlie  same  moment  of  time  that  the  chobdar  was  insulting 
the  Kaja  within.  Lieutenant  IHrrcU  should  be  attempting  to 
force  his  way  without — that,  while  there  was  no  communica- 
tion between  those  within  and  those  without,  the  same  cause 
should  operate  at  precisely  the  same  moment.  And  it  is 
impossible  to  suppose  that  the  chobdar  of  Mr.  Markham,  n 
person  who  was  in  the  habit  of  being  the  bearer  of  all  messages 
and  the  medium  of  all  intercourse  between  ]Mr.  Hastings  and 
him,  should  have  gone  for  the  mere  purpose  of  insulting  the 
Kaja,  at  the  moment  when  he  was  surrounded  by  his  friends 
and  armed  men,  with  whom  the  court  was  filled.  Not  only 
the  fact,  as  proved  by  Lieutenant  liirrell,  but  the  probability 
of  the  ease  is,  that,  the  moment  he  attempted  to  advance  with 
his  party,  he  was  fired  upon.  And  tho  firing  without  was  the 
signal  for  the  attack  witliin.  'Ihat  moment,  these  persons 
and  the  ofiicers  were  instantly  sprung  upon  [by]  these  men 
with  their  drawn  scimitars.  I  impute  to  that  fiict  ahme — 
the  resistance  given  to  Lieutenant  Birrell  in  attempting  to 
march  to  reinforce  the  sepoys — all  that  bloody  and  horrible 
scene  that  followed. 

I  shall  not  conduct  your  Lordships,  after  this,  through  all  i^iMiiion 
the  difterent  engagements  that  took  place  in  the  various  sinir.""^ 
parts  of  the  country,  and  all  the  numerous  cruelties  that  were 
pnictisod.  The  forts  of  Patoet^i.  Luttcepoor  and  IJidjcy  Ghur, 
were  for  months  together  defend(id  l»y  the  troops  of  this  man 
against  the  British  arms — deiended  in  the  course  of  time 
unsuccessfully,  because  the  British  arms  every  where  pre- 
vailed. And  yet  the  Charge  goes  the  length  of  stating 
that,  after  all  tiiis  blood  had  been  shed — after  this  man,  at 
the  head  of  his  armies,  and  pouring  down  his  artillery  fn)m 
his  forts  upon  us,  and  strewing  the  place  with  the  dead  bo- 
dies of  British  subjects,  bad  been  six   weeks  employed   in 

l2 
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this  way — the  Charge  lays  It  down  as  a  proposition,  in  the 
highest  Court  in  the  country,  that  this  man  was  unjustly 
expelled  from  the  i)ossessions  he  held !  Will  your  Lordshi|)s 
say  that,  a  man  conducting  himself  in  this  way,  not  only  with 
rebellion,  but  continual  war  against  tlie  troops  of  his  British 
Majesty,  it  was  unjust  to  ex|>el  such  a  man  from  the  i>os- 
sessions  ho  held  ?  The  mischief  would  be  dreadful  if  this 
doctrine  could  go  forth  as  the  language  of  this  country  to 
those  who  are  de)>endent  upon  us  in  India ;  but  I  trust  that 
the  justice  of  your  Lordships  will,  in  the  event  of  this  cause, 
be  an  antidote  to  the  poison  of  the  Charge. 

I  now  come  to  consider  tlic  transactions  that  followed. 
I  feel  I  am  trespassing  much  longer  than  I  wished  to  do  upon 
your  Lordships'  attention.  The  im|)ortancc  of  the  case  must 
be  my  justification ;  and  I  shall  endeavour  to  comprise  in  as 
few  words  as  T  i>ossibIy  can  all  that  remains  upon  the  subject. 

The  next  charge  is — that,  after  this,  Mr.  Hastings  directed 
an  attack  to  be  made  ujum  the  fort  of  Bidjey  Ghur,  which 
the  Charge  describes  to  be  the  resi<lence  of  Panna,  the  mother 
of  the  said  Kaja,  and  of  the  surviving  women  of  the  family  of 
Raja  Bulwant  Sing.  Your  Lords^hips  have  heard  of  that 
fort.  Next  to  the  impregnable — as  it  was  called,  till  Colonel 
Popham  took  it — fortress  of  Gwalior,  I  believe  it  to  be 
the  strongest  of  any  in  India.  It  is  a  fort,  as  it  has  been 
described  by  Colonel  Gardiner,  situate  upon  a  rock  at  the 
height  of  745  feet.  This,  half  way  between  tlie  e:irth  and 
the  clouds,  w.as  the  residence  of  the  gentle  Panna.  How  did 
she  emi)loy  herself  when  there  ?  Hear  it  again  from  Colonel 
Gardiner: — she  was  the  person  who  gave  all  the  orders  to  the 
bukhshi.  Hear  it  again  from  Colonel  Popham : — she  was  the 
person  >vith  whom  he  capitulated.  In  fact,  she  had  the  command 
of  that  fort  which,  day  after  day,  poured  down  its  fire  upon  the 
British  forces,  occasionally  killing  and  wounding  many  of  our 
men:  and  yet  Panna,  in  thisvcry  occupation,  has  been  very  aptly 
compared  by  the  honourable  Manager  who  summed  up  this 
part  of  the  Charge  to  the  wife  and  mother  of  Darius  in  the  tent 
of  Alexander  !  No  man  can  have  a  higher  opinion  of  the 
gallantry  of  the  gentleman  than  I  have.  I  have  no  doubt 
that,  of  all  Homer's  heroes,  he  would  last  have  chosen  the 
ihjiracter  of  Diomed ;  and,  at  the  fall  of  Palmyra,  he,  doubt- 
ess,  would  have  wept  in  the  train  of  Zenobia. 

It  seems  to  me  that  it  is  pushing  gallantry  a  little  too  &r, 
;o  maintain  that,  if  a  woman  throws  herself  into  the  strong- 
est fort  in  the  r^r  intry,  from  ths^   'nstant  it  becomes  her 
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men  arc  being  daily  killed  under  his  eyes,  to  point  his  guns  uidhsitm. 
against  it. 

But  it  is  said  that  lie  ordered  the  troops  to  seize  upon  scivm 
their  money  and  effects,  without  even  pretending  that  they  g|^J 
had  committed  any  offence  whatsoever,  and  without  even  oontaincd 
inquiring  whether  the  treasure  contained  in  the  fortress  of  fortmi. 
Bidjey  Ghur  was  the  property  of  the  said  women  or  of 
Chcyt  Sing.  To  seize  upon  their  money  and  effects  I  How 
do  the  proi^ecutors  know  it  was  their  money  and  effects? 
What  evidence  have  they  given  of  that  ?  They  seem  to  know 
a  great  deal  more  than  Panna  herself  did,  to  whom  this 
money  and  to  whom  these  effects  belonged  ;  for  she  never 
:iji;dertcd  that  which,  in  her  behalf,  the  Iionourable  Managers 
have  set  up  as  a  claim,  it  was  never  represented,  either  to 
Colonel  Popham  or  Mr.  Hsisting:^,  that  the  money  and  effects 
in  that  fort  belonged  to  her.  But,  with  all  due  respect  to 
the  honounible Manager — whom  I  wish  to  treat  in  every  part 
of  the  observations  I  make  with  the  greatest  respect — that 
idea  is  totally  unwarranted — I  Imd  almost  said,  frivolous  and 
futile;  because  we  all  know  that  the  fort  of  Bidjey  Ghur 
was  that  in  which  Cheyt  Sing  always  kept  his  treasure.  It 
was  that  to  which  he  had  him^'elf  retired,  and  had  evacuated, 
with  the  greatest  i)art  of  his  treasure,  but  two  or  tlu*ee  days 
before.  He  would  have  carried  this  with  him,  but,  upon  the 
ap])earaucc  of  our  troops,  a  panic  seized  him,  and  that  was 
the  only  reason  why  this  treasure  was  left  behind.  It  is 
totally  contrary  to  the  fact,  and  there  is  no  evidence  that  ThoquoHtion 
this  money  or  these  eflects  belonged  to  them.  But  I  will  admit  SL',^i"[Jn». 
here  that  every  bit  of  property,  of  every  eort,  belonged  to  t*?"^'- 
Paima  and  the  surviving  family  and  widow  of  Bulwant  Sing. 
Will  it  be  maintained  that,  if  she,  a  subject  of  Cheyt  Sing's, 
and,  therefore,  depending  through  him  u[)on  us,  would  main- 
tain the  strongest  fort  of  his  country  for  six  weeks  together 
when  besieged  by  the  British  army,  that  did  not  induce 
a  forfeiture  of  the  eflects,  whatever  they  were,  that  were  to 
be  found  in  that  fort?  Therefore,  it  is  perfectly  immaterial 
to  whom  the  effects  belonged.  The  conse(iueiice  must  have 
been,  undoubtedly,  the  same,  namely,  that  the  defence  of 
this  fort  was  an  act  of  rebellit>n  upon  the  part  of  those  who 
defended  it  against  the  British  arms — an  act  of  treason,  and, 
as  such,  inducing  a  forfeiture  of  the  proptrty  contained  in 
it.  Tims  much,  then,  with  respect  to  the  residence  of  Panna 
and  the  property  in  this  fort. 
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i2Jr5Ki7M.      liut  it  i8?ai(l  tliat  Mr.  Hastings  did  stimulate  the  army  to 
AtPK-i^us     rapine  and  outrage,  by  the  wicked  orders  wliicli  he  issued  — 
punirto"     hy  dircctin<j;  that  the  fort  and  all  the  property  it  contained 
Mr.  Hast-     .sliould  bc  scciirel  for  the  benefit  of  the  detachment  employed 
in  reducing  it  ?    My  Lords,  upon  this  subject  it  seems  to  me 
that  one  an^-^wer  alone  would  suffice,    I  need  only  remind  your 
Lordsliij)?  who  was  the  officer  employed  in  the  siege  of  Bidjey 
(ihur— Colonel  Pophnni  I — a  nauie  which  needs  only  to  be 
mentioned  to  dmw  down  upon  it  universal  respect ! — a  man  as 
mucii  distinguished  in  every  private  circle  that  is  ble»se<l 
with  the  honour  of  his  acquaintance,  as  he  is  gloriously  so 
for  his  public    services    j)erformed  in  the    field  of  battle ! 
Think  you  that  Colonel  Popham,  at  the  head  of  his  troops, 
would  have  been  the  instrument  to  carrv  into  effect  wicked 
and  atrocious  orders,  or  to  do  any  one  injury  to  the  unfor- 
tunate persons  who  by  the  chnnce  of  war  might  be  put  into 
his  possession? 
HiKiettor  liut  it  docs  uot  rcst  hcrc ;  for,  when  the  Charge  is  imputing 

Popham*^      wicked  and  atrocious  orders  to  Mr.  Hastings,  my  Lords,  do 
?ubjlviof     ^^*^  ^^^^^  ^^^^  language  which  ^Ir.  Hastings  himself  addresses 
Faml'iy.^"'^ '  to  Coloncl   Poj)ham  u[)on  this  subject.       In  page   1803  of 
your  Lordships'  Minutes,  you  will  find  this  letter: — 

"  I  am  wt»ll  informed  of  Cheit  Sink's  family  beinf?  left  in  the  fort  of 
IMdjo^iir.  It  is  imncoessary  to  reconiiiicnd  to  you,  what  I  know  your 
o>Mi  humanity  and  j^enerosity  will  sujjircst,  in  the  event  of  their  becom- 
inji:  your  captives.  I,  therefore,  only  desire  to  intimate  a  wish  that  the 
earliest  attention  may  he  paid  to  them,  should  the  place  be  surrendered 
to  you,  and  that  you  will  j)rovide  for  their  protection  with  a  solicitude 
tliat  may  sliow  thut  their  honor  and  safety  are  particular  objects  of  our 
ref(ard ;  and  this  you  will,  I  liope,  be  able  to  effect  by  the  same  means 
whicli  it  is  necessarj'  to  employ  for  seourinff  their  persons,  without  any 
trespass  on  the  respect  and  decorum  due  to  their  rank,  and  still  more  to 
their  misfortunes." 

This  is  not  a  letter  upon  the  records  of  the  Company, 
but  addressed  to  Colonel  Popham  as  a  friend  ;  and  this  is  a 
sort  of  letter  that  reflects  the  heart  and  soul  of  Mr.  Hast- 
ings, and  shows  what  it  really  was.  He  was  not  at  the 
moment  an  actor  upon  the  public  stage,  dealing  out  to 
an  applauding  audience  splendid  sentiments  of  sounding 
morality.  These  were  not  sj>ecches  delivered  to  an  as- 
sembled public,  to  be  afterwards  carefully  revised  and 
.landed  down  to  posterity  as  immortal  monuments  of  ora- 
x)n'^.al  glory.      No!  they  were  the  private  sentiments   of 
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never  meant  to  charm  the  public  ear,  to  fasciuatc  the  public  isJtvElTtt. 
eye ;  but,  on  the  contrary,  to  them  peculiarly  belonged  the 
description — 

'•  Did  ffood  by  stealth  and  blushed  to  find  it  fame." 

These  are  the  private  orders  Mr.  Hastings  gave  to  Colonel 
Popham ; — this  the  clandestine  correspondence  for  which  he 
is  stitcd  to  be  criminal  in  this  Charge ! 

lly   Lords,  it    is  vain   and    idle  to   pursue  this  subject  Coiond 
further.     Colonel  Popham  has  explained  to  you  to  what  an  ^pial!^j!>ii 
accident  it  was  owing  that  these  persons,  after  the  surrender  2[,^!Ji 
of  the  fort,  were  stojiped — that  the  property  taken  from  one  owtrag*^. 
of  them  was   immediately  returned  ;    and  your  Lordships 
have  it  distinctly  in  evidence  from  Mr.  Markham,  that,  having, 
not  long  after,  met  them  at  Benares?,  the}'  returned  him  their 
sincere  and  cordial  thanks  for  the  generous  treatment  they 
had    experienced   on  the  part  of  the  Uritis?h  nati(m.      Yet 
these  are   the  persons  whom  Mr.  Hastings  is  charged  with 
having    stimulated    the  army  under   command   of   Colonel 
Popham,  by  his  wicked  orders,  to  plunder  and  to  insult ! 
Thus  much  with  respect  to  the  fort  of  l)idjey  Uhur. 

The  next  part  of  the  Charge  is  that  which  relates  to  the  Apiwint- 
aj)i>ointment  of  Alehipnarain  and  of  Durbejoy  Sing  to  be  the  SidiVmarain 
administrators  of  his  authority  ;  and  it  is  stilted  that —  JllvV-rnmont 

or  licnarcii. 
*•  Mr.  Hastinfifs  did,  of  his  own  usurped  authority,  and  without  any 

roiuniunirution  wilh  or  any  a]>probation  ^'ven  by  the  other  members  of 

the  Council,  nominate  and  appoint  Rajah  Meliipnurain  to  the  government 

(»f  the  province  of  j^enares.*' 

Here  again,  I  will  only  distinctly  refer  your  Lordships  to  ^j'*/*'^*hoJ,.r 
the  evidence,  from  which  it  plainly  apj)ear8  that  Mr.  Wlieler  ami  Mr. 
and  Mr.  Miicpherson  both,  in  the  fullest  manner,  gave  their  to^^iu**^ 
approbation  and  assent  to  these  particular  measures  which  "'*'^*"'"*''* ' 
Mr.   Hastings    is  charged  with    being    criminal  in    having 
carried  into  execution  without  that  approbation.     More  upon 
this  trifling  part  of  the  Charge  1  will  not   say  ;  because  it 
seems  to  me,  whichever  way  tlie  fact  is,  whether  it  had  or 
not  their  approbation,  if  they  mean  to  say  that  this  ai)point- 
ment  of  the  ^ow  upon  the   [deposition]  of  the  father  was  not 
an  act  of  kindness,  and  the  most  proper  thing  that  could  be 
done,  let  them  come  forward  and  state  that;  but  do  not  let 
them  put  it  upon  that  trifling  circumstance,  that  it  had  not 
llie  approbation   of  the  other  meuibcrs  of  (he  Council.     I 
^ay  it  Iiad  the  iipprobati«)n  of  every  pei-son  upon  the  Board. 
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12JVVB17M.      In  the  sninc  manner,  with  respect  to  the  subsequent  part 
Justirwtinii  of  the  Charge,  it  is  stated — 

of  iiK*rf*S(M*d 

triiMito  ou         '*  'lliat  he  did  arbitrarily  and  tvrannically,  of  his  mere  authority,  raise 
Beu»rtt..       ^Ijjj  tribute  to  the  sum  of  4(H>,(HkV.  sterling,  or  thereaboute." 

Now,  this  also  stands  precisely,  in  that  respect,  upon  the 
same  ground  as  the  former.  This  measure,  whether  right  or 
wrong,  had  the  approbation  of  the  other  members  of  the 
Board.  What !  is  it  to  be  endured  that  I  am  to  be  driven  to 
the  nccesi»ity  of  arguing  this  day  at  your  Lordships'  bai*  that 
the  tribute  of  forty  lacs  of  rupees,  as  imposed  by  Mr.  Hastings 
upon  the  province  of  Benares,  and  which  during  the  last  ten 
yeai's  has  been  collected  without  intermission  by  the  British 
Government,  is  an  arbitrary  and  tyrannical  measure,  and 
stands  in  need  of  any  justification  ?  I  rest  it  again  upon 
that  groun<l — that,  notwithstanding  the  British  nation  has 
had  full  intiinitation  of  all  the  circumstances  attending  the 
imposing  that  tribute,  it  has  been  continued  down  to  the 
present  day  ;  and  not  merely  this,  that  it  is  not  oppressive, 
because  it  is  a  tribute  which  the  country  is  well  able  to  pay, 
having  uniformly  paid  it  ever  since. 
Dfsminai  There  arc  two  other  parts  of  the  Charge,  upon  which  I 

of  Durbijoy  mcau  to  detain  your  Lordships  but  a  very  short  time,  because 
****•  tlicy   rt'sjolve   theinsulves  into   a  very  easy  answer.      It  is 

stated  that  this  man,  Durbcjoy  Sing,  who  was  appointed  as 
the  administrator  of  the  authority  of  his  infant  son,  was 
shortly  afterwards  removed,  under  pretence  that  the  new 
excessive  rent  or  tribute  was  in  arrear,  and  that  the  affairs 
of  the  province  were  likely  to  fall  in  confusion,  and — 

•'  That  the  said  Durliedj^y  Sing  [was,  by  the  private  orders  and 
authorities  j^iven  l)y  the  said  Warren  Hastings,  and'  in  conseouence  of 
the  rt*j>rescntati()ns  aforesaid,  violently  thrown  into  prison  an  ft]  cruelly 
confined  therein." 

Here,  then,  are  two  facts  distinctly  charged — first,  that  his 
confinement  was  under  tlie  pretence  of  arrears  in  the  tribute ; 
next,  that  it  was  violent  and  cruel.  Here  I  would  only  beg 
leave  to  refer  your  Lordships  to  the  evidence  of  Mr.  Mark- 
ham,  who  has  distinctly  sworn  to  the  precise  sum  this  man 
owed  at  the  moment  to  the  British  Government,  and  that 
the  measure  of  putting  him  into  confinement  he  suggested. 
Your  Lordsliips  know  what  the  confinement  was.  Instead 
of  being  violent  and  cruel,  your  Lordsliips  know,  the  guard 
vjia   pnt  ouUide  the  wal^     ^hich  encircl***!   the  i^al^^e    in 
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wliich  be  resided :    and  this   is  the  confinement  which  the  i&iuvkitm 
Charge  states  to  be  "  violent  and  cruel " — *'  under  a  pre- 
tcnce,"  which  is  proved  not  to  be  true,  for  it  is  proved  by 
Mr.  Markham  that  he  was  in  arrears  at  the  time. 

In  consequence  of  the  coufinement  of  this  luan,  it  became 
necessary  to  appoint  anotlier.      Jugger  Deo,  therefore,  was  Amwini- 
noniinatod  to  succeed  him.      He  conducted  himself  ill  injiw^Doo 
his  office.     Tliere  arc  upon  your  Lordships'  Minutes  a  great  iJ^tS?*"**" 
number  of  complaints,  distinctly  stated,  from  the  diiFerent 
rayat.s,  against  him  ;  and,  in  consequence  of  these  complaints 
of  misconduct,  Mr.  Hastings  removed  him,  and  appointed 
another  person  in  his  place.      Whether  he  ought  or  ought  u«iii 
not  to  have  suffered  this  man  to  continue  in  office,  notwith-  n»r  mW 
.standing   all  the  complaints  jigainst   him,  I  leave  to  your  "'"^***^ 
Lordships  to  decide ;    and,  if  not,  whether  he  ouglit  to  be 
considered  as  criminal,  merely  for  having  removed  him.    More 
upon  these  subordinate  and  secondary  parts  of  the  Article  I 
do  not  think  it  necessary  to  say. 

I  have  taken  the  liberty  of  pointing  out,  for  your  Lord- 
ships' approbation  or  condemnation,  the  great  questions  for  QnoHtioni 
your  Lordships  to  decide.     They  xwq  these  : —  ddoii  by 

First,  whether,  in  respect  of  the  several  demands  in  each  ^^**'^'*'*"^ 
of  these  years,  they  having  received  at  the  time  successively 
the  approbation  of  every  different  member  of  the  B<jard,  and 
having  been  uniformly  applied  t^)  the  public  service  by  the 
approbation  of  the  court  of  Directors  and  his  Majesty's 
Ministers,  you  can  at  this  day  say  that  malice  and  criminality 
are  to  be  imputed  to  Mr.  Hastings^ 

The  second  point  will  be,  whether,  under  all  the  circum- 
.^^tances  that  I  have  stuted  of  the  murder  and  massacre  of  our 
troops  at  Benares,  of  the  war  carried  on  in  every  part  of  the 
country  against  us,  under  all  the  circumstances  attending  it, 
the  expulsion  of  Cheyt  Sing  was  that  which  the  Charge 
states — an  unjust  and  tyrannical  measure  ?  I  can  only 
say,  forbid  it  the  honour  of  Mr.  Hastings  ! —  but  forbid  it  still 
more  the  fame  and  glory  of  this  country  ! 

My  Lords,  we  have  heard  much  of  British  justice  ;  and 
here,  as  in  her  chosen  temple,  we  have  been  desired  to 
behold  her  displaying  her  loveliest  form  nnd  jilaccd  in  her 
most  graceful  attitude.  But  to  me  her  form  :i])pears  more 
lovely  when  turning  to  the  injured,  her  attitude  most 
graceful,  not  when  she  rises  to  strike  the  oppressor,  but 
when  she  stoo|)s  to  raise  the  oppressed.     This  British  justice. 
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12JI-KR17M  to  whom  our  adoration  is  clue,  is.  no  doubt,  a  being  consistent 
with  herself.      To  her  it  can  never  have  been  necessary  to 
supplest  that  the  first  duty  of  justice  is  to  redress  wrong 
— that   to    puni.sh   the   wronp  doer  is  the  secondary  only. 
Suffer    me,    then,  to   ask,  what  is  become  of  this  u  nfo- 
tunate  and  persecuted  man,  whom  they  represent  to  have 
ppo^'iit        been   a  prince  oppressed  and  j»lnndered  ?      No  doubt,  long 
ofrii.yt"      since,  liritish    justice    has   restored   to  him  all    those  sums 
*^"'*'''  which  the  puilt  of  an   individual   extorted  from  him.       No 

doubt,  loiif^  since,  again  he  ?its  upon  the  throne  of  his  ances- 
tors, and  rules  his  people  with  recovered  sway.  -Not  so,  my 
Lords.  He  is  at  this  moment,  we  are  told,  a  vagabond  and 
a  wanderer ;  and  the  latest  accounts  that  we  have  of  him  are, 
that  the  British  Resident  at  tlie  court  of  Madaji  Scindia 
refused  to  appear  there  if  he  was  suffered  to  be  present. 

My  Lords,  when  I  hear  this,  can  I  help  exclaiming — 
*M)li !  British  tlustice,  thy  ways  are  indeed  mysterious  and 
iucomproheusible  I  No  doubt,  thou  art,  as  thy  worshippers 
represent  thee,  a  being  upright  and  wise;  chaste  are  thy 
determinations,  and  virtuous  thy  decrees  ;  but  thy  means 
are  impervious  and  inscrutable.  Thy  temple  is,  indeed, 
encircled  with  the  majesty  of  dsnkness.  The  light  shines  not 
upon  thine  altar.  Suffer  me,  then,  to  depart,  and  not  seek 
to  explore  what  I  perceive  I  am  not  permitted  to  under- 
stand ! ' 
Coudusion.  Thus  much,  my  Lords,  with  respect  to  the  situation  of 
one  of  the  i)ersons  whose  treatment  is  the  subject  of  the 
present  Charge. 

But,  with  respect  to  Mr.  Hastings,  once  more  let  me 
entreat  of  your  Lordships  to  consider  the  sort  of  accusation, 
and  the  person  against  whom  it  is  made.  It  is  a  charge  of 
cold,  deliberate  and  contriving,  malice.  My  Lords,  there  is 
no  such  thing  as  an  instance  of  a  man  becoming  malicious 
for  the  first  time,  who  had  attained  the  age  of  Mr.  Hastings 
at  the  period  of  this  act  being  done,  and  who  never  had  been 
malicious  till  that  moment  of  his  life.  The  taint  of  malice  is 
in  the  heart ;  it  mixes  with  the  blood,  and  it  pervades  the 
genemi  conduct ;  it  gives  a  tinge  and  character,  more  or  less, 
to  every  action.  Mr.  Hastings'  character  at  this  time  was 
well  known  and  ascertained.  The  spring  is  the  season  of 
^)roinisc,  but  in  the  autumn  the  tree  is  known  by  the  fruit  it 
has  produced.      How  he  was  esteemed  by  all  those  who  had 
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out,  that  I  may  not  do  injustice  to  the  eloquent  and  forcible  i2Juhbi9m. 
manner  in  which  my  learned  friend  who  opened  the  defence 
has  ah'cady  treated  this  subject  I  will  only  say,  that  it  is 
almost  nn  enviable  lot  to  be  accused,  when  the  effect  of  accu- 
sation is  to  gather  round  him  every  man  of  virtue  and  sen- 
.^ibility  who  has  ever  had  occasion  to  know  him,  either  in 
public  or  private  life,  to  wash  out  with  their  tears  the  stains 
which  his  accusers  have  cast  upon  his  character.  It  is  a 
trlorious  thing  to  be  accused  at  your  Lordships'  bar  as  the 
oppressor  of  suffering  nations,  and,  in  the  very  course  of  the 
inquiry  into  that  charge,  to  have  those  nations  pressing 
forward.s  to  your  bar — not  to  accuse,  but  to  applaud — not 
to  claim  his  condemnation,  but  to  demand  his  acquittal ! 

These  arc,  upon  occasions  of  this  sort,  but  matter  of  fair 
and  honourable  mention.  But  let  it  not,  however,  be  under- 
stood that  I  mean  to  call  in  aid  the  character  of  Mr.  Hast- 
ings, as  explaining  any  part  of  these  transactions,  or  to 
suppose  that  they  are  of  such  an  equivocal  nature  as  to  need 
such  an  explanation.  That  would  be  a  more  cruel  insult 
offered  him  on  this  side  of  the  Court  than — I  w  ill  not  say, 
has  been  offered  him  on  the  other — but,  than  any  accusation 
which,  however  painful  to  the  Managers,  they  have  felt  it 
necessary  to  bring  forward.  I  state  these  two  grounds  for 
the  acquittal  of  Mr.  Hastings — his  own  conduct,  and  your 
honour  I 
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SPKECII  OF  EDWARD  LAW,  ESQ.,  COUNSEL  FOR 
MR.  HASTINGS,  IN  OPENING  THE  DEFENCE  ON 
THE  SECOND  ARTICLE  OF  THE  CHARGE,  RE- 
LATING TO  THE  BEGUMS;  lo  Fkk'.juary,  1793. 

15  Fjio.  17(13.  Again,  my  Lords,  after  a  further  period  of  protracted 
solicitude,  the  Defendant,  Mr.  Hastings,  presents  niniself  at 
your  Lordships'  bar,  with  a  temiKjr  undisturbed  and  n  firm- 
ness unshaken  by  the  lingering  torture  of  a  six  years'  trial. 
God  forbid,  my  Lords,  that  I  shouUl  be  understood,  in  the 
mention  of  [this  circumstance,  to  arraign  the  mercy  or  the 
Justice  of  this  tribumU  !  No,  my  Lords,  all  forms  of  justice 
liave  been  well  observed  My  blame  lights  on  the  law,  not 
on  your  office,  which  you  with  truth  and  mercy  minister. 
As  little  do  I  advert  to  this  circumstance  as  seeking  unduly 
to  interest  your  Lordships*  compassion  or  tenderness  on  hia 
behalf.  No,  my  Lords,  as  he  h:is  hitherto  disdained  to  avail 
himself  of  any  covert  address  to  those  affections,  so,  I  trust, 
he  does  not  feel  liimself  more  dl8j)0sed  at  the  present  moment 
tlian  at  any  former  period  of  his  trial,  to  sully  the  magnanimity 
and  consistency  of  his  past  life  by  the  baseness  of  the  present. 
He  does  not,  even  now,  on  his  own  account,  condescend  to 
lauient  the  unfortunate  peculiarity  of  his  destiny,  whicli  has 
marked  him  out  as  the  only  man,  since  man's  creation,  who 
has  existed  the  object  of  atrial  of  such  enduring  continuance. 
1  trust,  my  Lords,  he  has  the  virtue  to  lose  the  sense  of  his 
own  inunediate  and  peculiar  sufferings  in  the  consolatory 
reflection  which  his  mind  presents  to  him,  that,  <is  he  is  in 
the  history  of  mankind  the  first  instance  of  this  extraordinary 
species  of  infliction,  so,  unless  he  vainly  dreams  of  the  effect 
of  this  instance  on  the  human  mind,  and  has  formed  a  rash 
and  visionary  estimate  of  the  generosity  and  mercy  of  our 
nature,  it  will  be  the  last.  He  trusts  that,  with  reference  to 
his  own  countrymen,  he  may  venture  to  predict  what  a  great 
Roman  historian,  contrasting  a  new  and  barbarous  punish- 
ment, in  the  infancy  of  the  Roman  emj>ire,  with  a  subse- 
(pient  lenity  and  humanity  which  obtained  amongst  his 
?ountryinen,  ventured  to  declare — 

["  Primuin  ultiinumque    illuil  su|)pli(.'ii   rxeinplum,   parum   mcmoris 
cj^uin  humanarum,  fuit."]* 
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Dismis^iing,  however,  a  topic  which,  in  the  present  uvxb.  179s. 
advanced  stage  of  this  trial,  is  more  material  for  consideration 
with  a  view  to  the  happiness  and  safety  of  others  than  his 
own,  he  only  wishes  it  may  for  the  present  so  far  dwell  in 
your  Lordships'  memory  as  to  exempt  him  from  the  blame 
of  impatience  if,  thus  circumstanced,  he  ventures  to  expect 
such  a  portion  of  accelerated  justice  as  a  due  attention  to 
the  other  great  public  demands  on  your  Lordships'  time  may 
consistently  allow. 

My  Lonls,  he  cannot  but  consider  the  present  moment  as  on  The  prasnit 
some  accounts  peculiarly  favourable  to  the  consideration  and  suieor 
discussion  of  the  many  important  topics  which  have  presented  ibfeto***""^ 
thcniselves  for  your  Lordships'  judgment  in  the  course  of  * {"Jj^j^j^^^ 
this  trial.    In  a  season  of  re-commencing  difficulty  and  alarm,  «[  Mr.    ^ 
we  learn  better  how  to  estimate  the  exigence  of  the  moment,  wrtXv^^ 
and  the  merit  of  that  moment  well  employed,  than  in  the 
calmest  seasons  of  [tranquillity].     We  then  best  know  how 
to  value  the  servant  and  the  service.    We  hear  with  awakened 
attenticm  and  conciliated  favour  the  account  which  vigour, 
activity  and  zeal,  are  required  to  render  of  their  efforts  to 
serve  the  State,  and  of  their  success  in  saving  it.    In  review- 
ing a  detail  which  ardent  and  energetic  service  is  required 
to  lay  before  us,  with  a  sort  of  inconsistent  gratitude  we 
almost  wish  to  find  an  opportunity  to  recompense,  in  the 
voluntary   exercise  of  our  own  virtue.-?,  some  error  which 
candour  might  concede,  some  errors,  some  excesses,  which 
generosity  might  he  required  to  palliate.     The  same  motives 
which  at  such  a  season  induce  us  to  appreciate  thus  favour- 
ably the  situation,  duties,  difficulties  and  deserts,  of  ardent 
and  energetic  service,  induce  us  also  to  contemplate  with 
more  lively   indignation   the   open   attacks   of  unjirovokcd 
hnstility — with  more  poignant  disgust  the  cold  and  reluctant 
requitals  of  cautious  friendship — with  still  more  animated 
sontinients  of  detestation  and  abhorrence,  the   treacherous 
attempts  of  emboldened  ingratitude. 

These,  my  Lords,  are  sentiments  which  the  present 
moment  will  naturally  j)roduce  and  quicken  in  every  mind 
impregnated  with  a  just  sense  of  civil  and  ])olitical  duty. 
Can  I  doubt  their  effect  and  unpression  here,  where  we  are 
taught,  and  not  vainly  taught,  to  believe  that  elevation  of 
sentiment  and  dignity  of  situation  arc  equally  hereditary, 
and  that  your  high  Court  exhibits  at  once  the  last  and  best 
result  of  national  justice,  and  the  purest  image  of  national 
honour  ? 
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isFEzi.i?a3.  To  you,  my  Lords,  untrammelled  by  ordinary  fonus 
—  and  sanctions,  by  which  in  other  tribunals  the  attention 
is  attracted  and  the  conscience  bound  to  the  solemn  dis- 
charge of  judicial  duties,  the  people  of  England,  with  a 
generous  confidence,  equally  honourable  to  themselves  and 
ytiu,  have  for  a  long  succession  of  ages  intrusted — to  your 
.own  unfettered  and  unprompted,  because  unsuspected, 
honour — the  supreme  and  ultimate  dispensation  of  British 
justice.  Such,  then,  being  the  tribunal,  and  such  the  season 
at  which  the  Defendant  is  required  to  answer  before  you  for 
certain  acts  of  high  public  concern,  done  in  the  discharge  of 
one  of  the  greatest  public  trusts  that,  during  so  long  and 
arduous  a  period,  was  ever  committed  to  any  one  man  to 
execute,  he  cannot  but  anticipate  with  the  most  sanguine 
satisfaction  that  fair,  full,  liberal,  consideration  of  his  diffi- 
culties and  of  his  duties,  of  the  means  by  which  those 
ditiiculties  have  been  overcome,  and  of  the  manner  in  which 
those  duties  have  been  discharged,  which  ho  is  sure  of 
receiving  at  your  Lordships'  hands. 

My  Lords,  the  great  length  of  time  which  this  trial  has 
already  occupied,  and  the  further  ])ortion  which  it  must 
yet  necessarily  consume,  would  render  it  unpardonable  to 
waste  any  part  of  it  upon  subjects  not  immediately  con- 
nected with  the  chiU'ges  which  yet  remain  to  be  discussed 
before  you.  I  shall,  therefore,  without  delay,  address  myself 
to  those  topics  which  are  most  immediately  and  intimately 
connected  with  the  Charge  which  next  falls  under  your 
Lordshi])s'  consideration — I  mean,  that  which  is  contained 
in  the  second  Article  of  impeachment,  and  resiKcts  princi- 
pally the  supposed  injuries  of  the  mother  and  grandmother 
of  the  Nawal)  of  Oude — ladies  commonly  distinguished  by 
the  appellation  of  the  Begums  of  Oude. 

And,  my  Lords,  I  tnist  tliere  is  not  in  this  illustrious 
assembly  one  person  who  is  yet  to  be  taught  the  elements  of 
our  political  situation  in  the  East,  and  the  grounds  and  founda- 
tion upon  which  our  political  ascendancy  in  that  country 
is  erected; — that  the  authority  of  a  few  strangers  over 
numerous  nations  and  tribes,  differing  from  them  in  religion, 
language,  laws,  and  habits  of  every  kind,  depends  solely  on  the 
bread  of  opinion — on  opinion  of  our  power  and  on  opinion  of 
^arjustice — of  our  just  ice,  equally  displayed  in  the  punishment 
of  injuries  wantonly  and  maliciously  committed  and  in  the 
'^uital  of  services : — that  to  permit  ingratitude,  exhibited 
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in  our  public  affairs  iu  that  part  of  the  world,  to  go  un- is  Feb.  1793. 
punished,  would  be  to  teach  the  nations  of  that  country  a 
dangerous    lesson   of    contempt   for   our   wisdom  and  our 
authority,  which  would  soon  be  followed  by  the  cxtiQction 
of  our  power. 

I  trust,  my  Lords,    it   is   as   little   necessary  for  me  to  Law  re- 
impress  upon  the  minds  of  your  Lordships  an  elementary  oKorvince^ 
proposition  in  the  law  of  nations — that  all  treaties  stand  upon**' *^"^***"'' 
the  condition  of  mutual  amity  and  reciprocal  good  faith ; 
and  that  the  violation  of  that  amity  and  that  good  faith,  on 
the  one  hand,  authorises  the  subtraction,  on  the  other,  of 
such  stipulations  and  of  such  benefits  as  have  been  agreed  to 
be  performed  and  exhibited  to  the  other  party,  and  relieves 
that  party  receiving  such  injury  from  the  obligation  to  per- 
form that  treaty,  so  dissolved    by  the  fault  of   the  other 
contracting  party. 

My  Lords,  I  think  I  need  hardly  state  that,  when  any 
treaty  is  so  dissolved,  the  parties  are  mutually  placed  in  their 
original  situation  in  respect  to  each  other — in  that  situation 
in  which  they  stood  before  the  formation  of  such  treaty ; 
except  only  with  respect  to  such  rights  of  retaliation,  derived 
from  the  particular  injury  committed  in  breach  of  that  treaty, 
as  any  other  person  would  have  receiving  the  same  quantity 
of  injury,  at  any  other  time,  and  from  any  other  quarter. 
With  the  assumption  of  these  two  propositions — the  one 
respecting  our  political  situation  in  the  East,  and  the  rights 
of  self-defence  and  self-preservation  derived  from  that  situa- 
tion ;  the  other  respecting  the  law  of  nations,  as  a  general 
rule  of  action  applic^ible  to  all  coimtries  and  situations  of 
princes  and  people  in  respect  to  each  other,  treating  with 
each  other,  having  formed  compacts,  and  those  compacts 
being  dissolved  by  ])ad  faith  or  by  acta  that  are  injurious  on 
the  one  side  or  the  other — I  shall  proceed  to  the  discussion 
of  this  Article,  which,  as  I  have  stated  already,  concerns 
principally  the  supposed  injury  of  the  Begums,  or  rather 
concerns  principally  the  supposed  infraction  of  the  treaty 
entered  into  between  the  Wazir  on  one  side,  as  a  principal  in  Parties  to 
that  treaty,  the  Begum  his  mother  on  the  other,  and  the  ^' 

Knglish,  as  guarantees  or  sureties  for  the  performance  of  that 
treaty,  through  the  medium  of  Mr.  Bristow,  the  Resident  at 
Ou<Ie,  on  the  15th  of  October,  1775. 

This  is  the  principal  subject  to  be  discussed  before  your  Question 
Lordships.  However  it  may  have  been  spread  into  aSiiVt^o 
thousand  minute  and  collateral  members  and  ramifications,  <^^i^* 
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i5FFn.i7!tt.  Still  the  question  13  tliid — whether  the  English  nation,  by  the 
"""       Enst  India  Coini>any  and    hy  their   servants  employed  in 
India,  did  <)bs*ervc  with  good  faith  that  treaty,  till  such  time 
as  the  IJegum  was  guilty  f)f  ?*uch  acts  of  hostility,  on  her 
part,  as  warranted   the  s^ubtniction  of   the  Company's  gua- 
rontec  ?     That  is  tlie  question  immediately  for  your  Lord- 
ships to  trj'.     If  slic  was  so  guilty  of  those  acts  of  disaffec- 
tion and  of  hostility  which  warranted  the  subtraction  of  the 
TjiiiPiirv      guarantee,  I  think  I  shouhl  have  little  difficulty  in  showing 
iiiniMiiiHiit  your  Lordiships  that  the  sort  of  punishment  inflicted  upon 
iliit'ih''        her  was  the  most  lenient  that,  under  such  circumstances, 
lU'trum.       could  ]K)ssibly  occur  to  any  persons  entrusted  with  power  to 
inflict;  for  it  was  no  more  than  to  replace  her — and  not  even 
that — to  replace  her  in  the  original  unproticted  situation  in 
which   she  stood  prior  to  the   voluntary  concession  of  our 
])rotection,  which  was  inad(\  a.s  I  said  before,  in  the  hope  and 
on  the  implied  condition  of  her  continuing  amity  and  good 
offices. 
SiiUiniin:iti'      Mv  Lonls,  I  havc  stated  that  this  is  the  principal  question. 

('l)sinri's  *  km* 

iMMitaiiiiKi  1  know  that  this  Article  is  loailed  with  a  great  variety  of  facts, 
ArtiriV.  which,  as  I  am  furnished  with  the  disproof  of  them,  I  will 
pronounce  to  be  false ;  with  a  great  number  of  fabulous 
illustrations;  with  :i  great  number  of  circumstances  of  aggra- 
vation, not  applicable  to  the  real  truth  of  the  cise  or  to  any 
personal  conduct  of  Mr.  Hastings.  These,  my  Lords,  as 
they  occur,  I  shall  discuss  with  a  freedom  which  every 
accused  person  is  intitlcd  to  use  at  the  bar  of  every  human 
judicature  :  the  fair  and  full  exercise  of  which,  I  am  sure, 
will  not  be  abridged  or  denied  to  mu  by  your  Lordships,  and. 
I  trust,  will  not  be  attempted  to  be  impugned  or  resisted  on 
the  ])rtrt  of  the  luniourable  Managers. 
Orijriii  My  Lords,  it  will  be  necessary  for  me  to  trouble  you  with 

roilmition    souic   littlt*  preliminary  account  of  the  first  introduction  of 
jiritisii        ^*"^'  connection   with  the  country  of  Oude.     I  will   be  as 
withtiir       short  upon  that  topic  as  possible  ;  and  that,  bewiuse  I  havc 
oimk"       already  at  some  length  detained  your  Lordshij)?' attention 
upon   it,  in  the  opening  of  these  Articles,  and  because  the 
subject  is  not  new  to  your  Lordships,  having  in  the  course 
of  this  trial  certainly  been   considerably  discussed.     How- 
ever, it  may  not  be  impertinent  to  state  that  our  more  close 
and  near  connection  with  the  country  of  Oude  arose  in  the 
year  17(54.     At  that  time  Cossim  Ali  Khan,  driven  from  the 
subahdni-ship  of   Ijcngal,  took  refuge  with   Suja-ud-Dowla. 

**kiiio-ii*l_"I)c"»-'n,     nt     ihnt     *"'n>'^,    pln+o    ixrifli    ♦Vio    '•'^Tir'»q|iPi|(5^ 
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which  he  had  received  in  the  eyes  of  the  people  of  Hindu- is  Feb.  1793. 
Stan,  from  a  very  gallant  exertion  in  the  battle  of  Raneeput, 
in  which  he  liad  borne  the  principal  share^  sometime  in  the 
year  1760,  and  where  it  was  supposed  his  exertion  had 
turned  the  fate  of  that  day  in  favour  of  the  Mohammedan 
arms — it  being  a  contest  between  the  embattled  force  of  the 
Gentus  on  one  side  and  the  Mohammedans  on  the  other,  a 
struggle  for  the  empire  of  that  country,  the  fate  of  that  day 
was  principally  turned  by  the  gallant  achievements  of  Suja- 
ud-Dowla — he,  not  a  little  proud  of  his  successes  upon  that 
occasion,  had  undertaken  the  rash  adventure  of  protecting 
the  expelled  Nawab  of  Bengal,  Cossim  Ali  Khan,  and  had 
committed  himself  in  a  dangerous  and,  ultimately,  a  very 
unsuccessful  war  with  the  British  nation. 

Suja-ud-Dowla,  after  several  defeats,  at  last,  by  the  decisive  Defence  or 
action  of  the  battle  of  Buxar,  found  himself  under  the  necessity  rSJJiJ^" 
of  abandoning  Cossim  Ali — found  himself  under  the  necessity  **  Kuxtr. 
of  trusting  that  in  which,  I  hope,  no  one  who  trusts,  places  a 
confidence  in  vain — I  mean,  the  clemency  and  generosity  of 
the  British  nation.     He  threw  hinis?elf,  as  your  Lordships  may 
recollect,  unconditionally,  upon  the  uncovenanted  and  unstii)u-  surronden 
lated  generosity  of  the  British  nation,  by  surrendering  himself  (^^^n^^: 
at  once  a  prisoner  to  General  Carnac,  in  his  camp,  in  1764. 
That  confidence  which  he  thought  fit  to  place  was  not  abused. 

With  some  deductions  on  account  of  a  provision  necessary 
at  that  time  to  be  made  for  the  King  Shah  Alem,  with  the 
deduction  of  the  provinces  of  Corah  and  Allahabad,  with  the 
imposition,  in  the  nature  of  a  fine  or  a  demanded  contribution, 
of  fifty  lacs  for  the  expenses  of  the  war,  and  with  a  further 
condition  imposed  upon   him,  that  he  should  continue  his 
revolted  renter,  Bulwant  Sing,  in  the  tenure  of  the  lands  he  isnHitomi 
held  under  him  in  Benares,  he  was  restored  to  all  the  possessions  ilisil^ssionH 
he  before  held  ;  and  by  that  treaty — the  treaty  of  Allahabad —  tnatyof 
which  was  made  with  him  and  his  heirs,  and  of  course  a  treaty  Aiiniiabad. 
of  continuing  obligation  upon   the  British   nation,    he   was 
restored  to  the  full  possession  of  his  territories,  as  I  have 
stated ;  we  only  stipulating  that  he  should  i)ay  us  a  fine  of 
fifty  lacs  of  rupees,  and  continue  Bulwant  Sing. 

After  this  treaty,  I  think  there  was  another,  in  the  year  s.^-ond 
1768,  with  him.     It  is  of  so  little  moment  that  I  hai-dly  iieed  IJS!^'- '" 
call  your  Lordships'  attention  to  it.     That  was  requiring  him 
not  to  exceed  the  number  of  10,000  men,  armed  and  disciplined 
in  the  English  manner.     That  was  a  treaty  of  unwarranted 
jealousy  on  our  part ;  for  nothing  then  done  on  the  part  of 
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13  FEn.iTw.  Suja-ud-Dowla  warranted  us  in  entertaining  a  suspicion  that 
he  meant  to  free  himself  from  the  condition  in  which  he  had 
placed  himself,  by  the  treaty  of  Allahabad,  with  the  Britisli 
Government. 
Treaty  of  Thcrc  was  another  treaty  in  1773 — the  treaty  of  Benares; 

Benart's.      ^^^^^1  j^^  rccovercd  by  that  treaty  the  country  of  Corah   and 
Allahabad,  which  had  been  before  granted  as  a  royal  residence 
to  the  King  Shah  Alem.  And  that  treaty  was  of  greater  obliga- 
tion than  almost  any  other  treaty  can  be  supi)Osed  to  be,  be- 
cause it  had  the  ratifying  authority  of  the  King  Shah  Alem, 
the  only  recognised  legitimate  source  of  authority  in  that 
country ;  therefore,  if  [ever]  there  was  [one],  a  treaty  binding 
upon  the  British  faith  to  Suja-ud-Dowla  and  his  heirs,  w^hich 
Restores  tiio  heir  AsoflT-ud-Dowla  now  is.    By  that  treaty,  the  countries  of 
of  Conir      Corah  and  Allahabad  were  taken,  not  from  the  King,  because 
hAbild  ui      ^^^  King  had  abandoned  the  possession  to  the  Mahrattas, 
Dowiii*oi     ^"'^  enemies,  but  they  [were]  transferred  to  the  original  pro- 
payment  of  prietor,  Suja-ud-Dowla,  in  consideration  of  fifty  lacs,  which  he 
^  ^^'      paid  us  ;  the  King  having  forfeited  his  right  to  them,  at  that 
time,  by  having  put  these  countries  into  the  possession  of  the 
common  enemies  of  Suja-ud-Dowla  and  ourselves,  the  Mah- 
ratta  Government.    Therefore,  when  that  which  was  granted 
for  his  benefit  by  us  was  made  an  instrument  of  our  destruction 
and  annoyance,  we,  upon  the  principles  of  justice,  rightly 
reassumcd  these  countries,  and  conferred  them  upon  Sujji- 
ud-Dowla,  the  original  proprietor. 

At  that  time,  an  agreement  was  made  with  Suja-ud-DowIa, 
reducing  to  a  certainty  the  sum  that  was  to  be  paid  for  the 
brigade  which  was  officered  by  British  officers  for  the  defence 
of  his  country.  That,  instead  of  being  left  at  the  former  in- 
adequate sum  at  which  it  had  been  placed,  was  brought  to 
a  sum  more  adequate  to  the  expense  incurred  by  the  British 
nation,  of  two  lacs  and  6,000  rupees  a  month. 

These  were  the  treaties  between  the  British  nation  and 

Suja-ud-Dowla,  prior  to  the  time  when  the  subject  of  the 

Death  of      present  Article  commences ;    for  the  present  Article  com- 

i>owiS  in      menccs  with  the  death  of  Suja-ad-Dowla,  which  happened  on 

^'^^'  the  26th  of  January,  177o,  about  a  year  and  a  half  after  the 

conclusion  of  the  treaty  of  Benares. 

Now,  my  Lords,  at  the  death  of  Suja-ud-Dowla,  it  behoved 

the  Company,  and  those  in  charge   of  the   affairs   of  the 

totSr^        Company  and  the  British  nation,  clearly  and  evidently  to 

Comi»..       have  done  two  things.     I  stated  fifty  lacs  to  be  due  to  us  for 
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likewise  due  to  us  for  the  assistance  we  had  rendered  Suja-i5Fjni.i7tts. 
ud-Dowla  in  subduing  the  Kohilhis,  who  had  broken  faith 
with  Suja-ud-Dowla,  whose  assistance  they  had  implored  and 
received,  and  our  assistance  confederate  with  his  ;  and  they 
luid  likewise  enibrnccd  as  their  friends  and  had  entered  into 
an  alliance  with  the  Mahrattas,  against  whom  that  alliance 
and  assistiince  on  the  part  of  Suja-ud-Dowla  had  been  im- 
plored and  received.  The  aggregate  sum  of  the  debt  of 
Suja-ud-Dowla  was  ninety  lacs,  at  one  time.  It  liad  been 
reduced,  at  the  time  of  his  death,  to  the  sum  of  about  fifty- 
six  lacs  ;  and  there  was  at  that  time  likewise  a  further  sum 
of  about  thirty-nine  lacs  due,  on  account  of  the  accruing 
subsidy,  which  I  have  already  mentioned  to  your  Lordships, 
for  the  brigade,  with  which  he  was  furnished  by  the  East 
India  Company,  aoxjording  to  the  stipulated  terms  of  the 
treaty  of  Benares. 

I  was  saying  that,  upon  the  death  of  Suja-ud-Dowla,  Duty  of 
which  happened  in  the  beginning  of  1775,  it  was  the  clear  iwny.^™' 
duty  of  the  Company  to  their  servants  in  trust  of  their  [>owor 
there,  to  have  done  these  two  things  : — first,  inasmuch  as 
the  treaty  of  Allahabad  was  a  treaty  with  Siija*ud-Dowla 
and  his  heirs,  and  as  Asoft-ud-Dowla,  his  son  and  successor, 
was  that  heir,  he  was  intilled  to  that  alliance,  offensive  and 
defensive,  concluded  with  him  by  the  treaty  of  Allahabad, 
without  paying  any  further  price  for  the  benefit  of  that 
alliance.  He  was  in  titled  to  every  thing  stipulated  in  the 
treaty  of  Allahabad,  without  conceding  to  us  a  portion  of  his 
territory,  which  was  improperly  extorted  from  him  for  the 
continuance  of  the  treaty  then  subsisting  and  in  full  force. 
That  was  what  the  persons  then  in  charge  of  the  Govern- 
ment— Mr.  Hastings  had,  unfortunately,  too  little  superin- 
tendence and  control  at  that  moment — but  that  was  one  of 
the  things  that  the  gentlemen  then  in  charge  of  the  Govern- 
ment ought  to  have  done. 

There  is  another  thing  which  they  ought  to  have  done, 
but  did  not  do,  equally  to  the  interest  of  the  Nawab  Asotf- 
ud-Dowlah.  They  ought  to  have  made  available  to  him, 
as  far  as  we  interfered  at  all,  all  the  resources  that  he 
could  possibly,  in  just  right,  command  for  the  satisfaction  of 
this  large  debt.  That  was  a  duty  to  him  resulting  froni  our 
alliance.  It  was  a  duty  to  ourselves.  It  was  a  duty  written 
in  such  plain  legible  characters  upon  the  mind  oi'  any  person 
entrusted  with  public  authority  at  that  moment,  that  one 
wonders  to  find  these  palpable  duties  violated  and  neglected 
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in  both  instances.  For  the  continuance  to  him  of  that  pro- 
tection which  was  stipulated  to  Suja-ud-Dowla  and  his  heira 
by  the  treaty  of  Allahabad,  we  extorted  from  him,  as  the 
price,  the  cession  of  the  country  of  Benares. 

As  to  his  treasure,  which  we  ought  to  have  rendered  avail- 
able for  the  purpose  of  satisfying  our  debt,  what  did  we  do? 
We  suffered  our  Resident  to  interpose  himself  and  the  shield  of 
the  Company's  protection  between  [tlie  mother  and]  the  son — 
justly  intitled  to  these  treasures,  either  in  the  character,  if  you 
will,  of  sovereign,  or,  if  you  choose  it,  in  the  character  of  subject 
governed  by  the  Mohammedan  law.  In  either  character  I 
will  show  him  duly  intitled  to  these  treasures.  These  treasures 
were  suffered  to  be  wrested  from  him,  by  the  improper 
intervention  of  the  East  India  Company.  When  I  say  the 
East  India  Company,  I  mean  those  who  then  constituted 
their  authority  as  members  of  the  Council  of  Bengal. 

These  were  the  plain  and  obvious  duties  which  at  this 
moment  these  persons  had  to  discharge.  Mr.  Hastings,  in  com- 
menting upon  the  conduct  of  Mr.  Bristow  upon  this  occasion, 
in  a  Defence  which  has  been  read  to  you,  says,  that  if  there 
was  any  interference  at  all — that  is,  he  says  that  in  substance, 
but  I  will  read  his  words — that  if  there  was  any  interference 
made  in  the  concerns  of  Oude,  it  ought  to  have  been  an  inter- 
ference, however  irregular,  in  favour  of  the  Nawab ;  and  that, 
if  wc  had  interfered  in  favour  of  the  person  rightfully  intitled, 
and  had  so  obtained  for  the  Company  a  satisfaction  of  this 
just  debt,  the  merit  of  the  service  and  its  utility  would  have 
outweighed  some  irregularity.  This  is  what  Mr.  Hastings,  in 
the  Defence  that  has  been  read  to  your  Lordships,  expressly 
stated. 

It  is  somewhat  extraordinary  that  any  honourable  Manager 
should  find  those  words  capable  of  being  distorted,  so  as  to 
mean  that  the  enormity  of  the  plunder  would  atone  for  the 
offence  ; — for  that  was  the  way  in  which  one  of  the  honourable 
Managers  with  great  brilliancy,  distorted  that  and  a  thousand 
other  passages,  and  by  that  distortion  made  a  verj-  powerful 
picture,  to  be  sure,  of  the  evidence  on  the  part  of  the 
prosecution. 

The  words  of  Mr.  Hastings  are  these  ; — 

"  That,  as  Mr.  Bristow  chose  to  interest  himself  In  reclaiming  the 
^'abob's  rights,  he  ought  t^  have  asserted  them  effectually ;  and,  had 
'6  done  so,  the  magnitude  of  the  service  [which  he  would  have  rendered 
)y  it  to  the  Nabob,  his  immediate  employer,  and  to  the  Company, 
*rho  would  have  been  eventually  benefit<?d  by  it,   "'0ul(^   have  )»^ely 


Speech  of  Mr.  Law.  181 

overbalanced  the  irregularity  of  the  mode,  and  entitled  him  to]  applause  15  Feb.  1798. 
instead  of  censure."*  — 

Kou%  my  Lords,  what  does  the  honourable  Manager  say 
uj)on  this  ?     These  are  his  words : — 

"Tliis  is  one  of  those  detestable  and  abominable  doctrines  which 
if  you  do  not  stigmatise — which  if  you  tolerate — ^there  is  an  end  to 
any  pretence  of  retrieving  the  character  of  this  countrj-,  or  establishing 
any  opinion  of  her  faith  or  sincerity^  in  India.  Mr.  Bristow  is  a  poor, 
paltry,  plunderer :  he  took  only  a  little ;  whereas,  if  he  had  seizea  the 
whole,  the  enormity  of  the  phmder  would  have  been  his  justification. 
And  this  sentiment  he  utters  with  respect  to  Mr.  Bristow*s  conduct  at 
the  very  moment  that  that  conduct  of  Mr.  Bristow  ^^as  stigmatised  by 
him  on  the  records  of  the  C*ouncil  Board — which  he  called  an  act  of 
extortion  and  exaction  against  the  rights  of  the  Begum ;  and  now  he 
says,  the  only  fault  was  that  Mr.  Bristow  did  not  seize  the  whole."t 

Docd  Mr.  Hastings  say  a  word  like  it  ?  There  Is  nothing 
bo  mischievous  to  these  fine  periods  as  to  collate  them  with 
the  fact.  The  tiict  is  that  Mr.  Hastings  said : — "  I  think 
meddling  between  the  Wazir  and  his  mother  is  mischievous 
and  improper,  and  an  irregular  thing ;  but  if  in  virtue  of  our 
intimate  connection  with  the  concerns  of  the  country,  if  in 
virtue  of  the  large  debt  owing  to  us,  it  shouKl  be  at  all 
allowable  to  interfere,  interfere,  for  God's  sake  !  on  the  right 
side  and  not  on  the  wrong."  Now,  if  there  be  anything  so 
abominable  in  tliis,  it  certainly  exceeds  the  reach  of  my 
understanding  to  find  it  out,  and,  1  believe,  it  would  the 
reach  of  any  person,  reading  the  two  passages  together  as 
I  have  done,  and  not  the  one  by  the  other,  as  it  was  con- 
venient for  the  then  purpose  of  the  honourable  Manager  to 
state  them. 

My  Lordy,  at  this  time  you  see  the  Resident  interferes  in 
order  to  protect  the  Begum  in   the  enjoyment  of — what?  Tiic manage- 
Why,  it  liad  been  the  habit  of  Suja-ud-Uowla  for  a  great  hiS"n.veu- 
length  of  time,  nay,  so  early  as  irom  the  year  1764  down  to  the  f^jJedby 
time  of  his  death  in  1775,  for  the  eleven  last  years  of  his  Sj^^j^d- 
life — entirely  to  conunit  the  immediate  mauagement  of  his  tuo  Begum, 
revenues  to  his  wife,  as  liis  public  treasurer.    In  that  country, 
secluded  as  the  women  arc,  yet  I  find  it  laid  down  in  the 
books  of  the  best  authority — in  the  Hedaya — a  comment  on 
the  laws  of  that  country,  a  book  of  the  highest  authority  in 
the  Mohammedan  world — that  women  are  capable  of  exercising 


*  '*  The  Heal  .State  of  the  Facts  contained  in  the  Fouitli  Article  of  Mr. 
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offices,  even  that  ot*  ii  kazee.*  But,  however,  certainly  this 
she  (lid  exercise  for  eleven  years  together  before  the  death  of 
her  husband ;  and  so  well  known  was  it  that  the  treasures 
which  Suja-ud-Dowla  had  were  deposited  with  his  wife  and 
mother,  that.  General  Carnac,  writing,  in  the  year  1764,  to  the 
Board,  after  the  battle  of  Buxar,  and  when  that  treaty  was  in 
agitation  which  I  have  mentioned,  the  treaty  of  Allahabad, 
by  which  it  was  to  be  stipulated  that  fifty  lacs  were  to  be  paid  to 
the  Company,  as  a  compensation  for  their  expenses,  states 
to  Lord  Clive,  that  the  business  of  the  money  could  not  be 
settled  till  tlie  women  had  come  up  with  the  Wazir,  for  he 
understood  that  all  the  money  he  had  was  lodged  with 
them ; — not  given  to  them,  as  the  honourable  Manager  alleges, 
for,  if  so,  he  had  made  the  greatest  and  most  extraordinary 
gift  ever  given. 

What  is  the  gift  he  is  supposed  to  have  made  ?  He  gives, 
in  1764,  not  only  all  he  had,  but  should  have — all  the  rents 
and  profits  of  his  lands ;  in  short,  the  whole  of  the  prospective 
profits  of  his  dominions  he  gives  to  his  wife  !  Is  it  not  absurd 
upon  the  face  of  it  ?  And  yet,  the  honourable  Managers  have 
not  produced  one  particle  of  evidence.  Day  after  day,  week 
after  week,  of  painful  suffering  did  we  come  here  to  hear 
what,  without  any  disrespect  to  them  I  will  say,  was  upon  the 
subject — chaft!  There  is  not  upon  the  Minutes  anything 
that  would  induce  a  man  of  the  lightest  belief,  of  the  infirmest 
understanding,  to  infer  a  gift — from  anything  that  they  have 
laid  before  you.  And  yet,  that  [is  assumed],  though  they  did 
not  venture  to  charge  it  in  the  Article,  and  your  Lordships  will 
not  find  it  in  the  Article ;  for  whoever  framed  the  Article  had 
a  little  more  prudence  than  to  allege  a  gift  or  title  ;  nothing 
but  possession  is  alleged  in  the  Article ; — the  person,  therefore, 
whoever  had  to  judge  of  the  evidence,  as  applied  to  the  allega- 
tion, squared  his  allegation  to  no  title  at  all,  for  he  could  not 
find  a  gift — testament — anything  by  which  a  title  to  trea- 
sures could  be  derived. 

I  wish  the  honourable  Managers  would  now  suggest  what 
sort  of  title  this  woma.n  could  possess  these  treasures  upon. 
I  will  see  what  the  Article  chooses  to  predicate  of  them :  it 
does  not  call  them  treasures.  What  was  in  deposit  with  the 
Begums  ?  Elephants,  cannon,  muskets,  military  stores  of 
'^'very  kind  ;  this  is  the  gift  of  a  prudent  husband  !     Suja-ud- 


*  *'  The  Hedaya,  or  Guide  :  a  Commeutary  on  the  Mussulman  Law*    T«»n»' 
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Dowla,  at  war  with  his  neighbours^  having  constant  occasion  i3  FEB.i70i. 
ibr  the  nse  of  these  stores^  is  supposed  to  make  [them] 
over  in  his  lifetime  to  his  wife!  That  is  the  rash  sort 
nf  supposition  your  Lordships  are  desired  to  make.  [As 
for]  evidence^  there  is  nothing  that  bears  the  name  or 
colour  of  it* 

Now,  what  does  the  Article  choose  to  predicate  of  her  No  title 
rights  ?  It  says  that  she  was  ^^  in  possession  of  certain  landed  iimi  aoo^ 
estates,  CiiUcd  jagirs,  and  certain  valuable  moveables."  These  Aitteie. 
were  the  sort  of  things  I  have  stated  to  your  Lordships.    Do 
they  venture  to  state  any  title  ?     They  have  not  ventured 
to  insinuate  it.     That  of  the  gift  is  afterwards  stated  upon 
the  face  of  your  Minutes,  and  to  which  I  shall  address  my- 
self presently.   I  had  nearly  forgot  one  allegation^  that  comes 
before  the  statement  of  the  supposed  right  to  the  treasures 
by  virtue  of  possession.     They  state  who  the  ladies  arc,  and, 
as  if  there  was  something  in  [it],  the  history  of  Suftdar  Jung, 
who  is  described  by  one  writer  of  the  history  of  that  country 
not  to  have  been  a  man  of  very  illustrious  descent,  though  I 
believe  he  was  a  Persian  nobleman,  but  he  is  stated  to  have 
been  a  pedlar.     Now,  for  fear  that  this  man  and  the  ladies 
connected  with  him  should  not  be  ushered  to  your  Lordships 
with  a  sutticicnt  respect  and  dignity,  and  as  connected  with 
Su Hilar  Jung,  the  honourable  Managers,  in  the  former  part 
of  the  Article,  choose  to  put  forward  the  descent  and  pedigree  Pftruntacp 
of  the  elder  Begum.     It  states  she  was  the  daughter   of  "J/e*!." 
Sjuidat,   the  predecessor  of  the  said    Suftdar   Jung  in  the  Bogum. 
government  of  Oude. 

The  honourable  Manager  did  not  do  that ;  for,  whoever 
was  the  cautious  fnuner  of  this  Article — cautious  in  this 
jKirticular — he  chose  to  interest  in  the  favour  of  these  ladies 
all  that  deference  and  all  that  respect  which  one  feels  for 
persons  nobly  descended,  and  all  that  increased  degree  of 
compsission  which  one  feels  for  the  supposed  injuries  of 
persons  honourably  and  worthily  descended.  That  certainly 
was  the  object  of  the  framer  of  this  Article.  Now,  in  God's 
name,  who  was  this  Saadat  ?  My  Lords,  if  we  raked  in  all  the  ijifamou 
sewers  of  infamy,  if  we  culled  with  the  most  curious  felicity  of  8aad»t. 
everything  that  was  base,  dishonourable  and  detestable,  in 
the  present  and  in  the  past  age,  if  we  adorned  it  with  the 
most  compendious  name  of  villany  by  which  the  worst  man 
in  Europe  is  at  present  distinguished,  we  could  not  present 
to  your  mind  such  an  image  of  perfect  wickedness  and  worth- 
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I  will  give  it. 

wVthx'Siiu'  '^'^^'^  Saadat  was,  with  the  Nizi\m-ul-Mulk,  one  of  the 
ui-Muik  ministers  of  the  last  effectual  and  reigning  prince  of  the 
Mohammwi  housc  of  the  Mogul  dynasty,  Mohammed  Shah.  They  were 
XwiVshah.  ^^^  favourite  ministers,  entrusted  and  plentifully  endowed  by 
that  prince ;  they  were  jealous  of  their  better  and  more  worthy 
rival  Khani  Douran.  These  two  wretches,  having  for  years 
enjoyed  all  that  a  generous  and  bountiful  monarch  could  be- 
stow upon  them,  formed  the  plan  of  their  rival's  ruin — Khani 
IJouran's  ruin;  and,  with  that  ruin,  the  ruin  of  their  own  sove- 
reign, the  subjection  of  their  own  country  to  a  foreign  and  a  bar- 
barous yoke.  And,  for  this  purpose,  they  applied  to  the  minister 
of  that  daring  and  sanguinary  tyrant,  Nadir  Shah,  who  at  that 
moment  happened  to  be  upon  the  borders  of  the  kingdom  of 
Candahar,  on  the  frontiers  of  the  Mogul  empire.  They 
formed  with  him  a  treaty,  the  object  of  which  was  to  enrich 
themselves  and  to  ruin  their  prince  and  their  country.  Still 
entrusted  by  their  sovereign,  what  do  they  do  ?  They  cripple 
all  his  operations  of  war.  They  prevent  his  putting  himself 
in  a  state  of  defence  to  meet  the  force  of  Nadir  Shah  which 
was  coming  down  upon  theui;  and,  at  last,  Saadat,  this 
His  double  "^^^lu^^ble  ancestor  of  these  ladies,  throws  himself  in  the  way 
treariKr.v.  of  Nadir  Shah,  for  the  j)urpose  of  counterplotting  his  rival 
Nizam-ul-Mulk,  and  for  the  puri>08e  of  having  a  conference 
with  Nadir  Shah,  in  order  to  get  the  better  of  his  rival 
Nizam-ul-Mulk.  Thus  was  this  villanous  wretch  making 
a  bargain  for  hinl^^elf  and  the  empire ;  and  he  trusted  himself 
— a  desperate  hazard — to  the  mercy  of  Nadir  Shah,  who  comes 
to  Delhi  and  takes  possession  of  that  city.  And  now  I  will 
read  the  manner  in  which  he  justly  enough  chose  to  serve 
these  miscreants :  — 

Treatment  "  The  King  of  Persia,  finding;  himself  in  i>o88es8ion  of  Delhi,  called 
traitors  by  .^i^am  ul  Miiluck  and  Sadit  Chan  into  his  presence,  and  addressed  them 
Nadir  Shah,  in  the  following  extraordinary  manner : — *  Are  not  you  both  most  un- 
grateful nllains  to  your  king  and  country,  who,  after  possessing  such 
wealth  and  dignities,  called  me  from  my  ovm  dominions  to  ruin  them 
and  yourselves  ?  But  I  will  scourffe  you  with  all  my  >vrath,  which  is  the 
instrument  of  the  vengeance  of  God.'  Having  spoken  these  words,  he 
spat  upon  their  beards  and  turned  them  with  every  mark  of  indignity 
from  his  presence." 

Being  thrust  out  into  the  outer  court,  these  gentlemen 
aid  their  heads  together  and  resolved  that  it  was  impossible 
r     ive  under  this  indignity,  and  they  proposed  to  go  home 
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each  of  them  and  swallow  i)Oieon.     Soadat  Khan^  who  bus-  ^  g«g.i7W. 
pected  Nizam-ul-Midk  woiUd  not  not  be  so   good   as   his 
word,  sent  a  trusty  spy  to  watch  him  and  sec  whether  he 
would   take  the    poison.      Nizam-ul-Mulk   was   the   more 
cunning  man  of  the  two :  he  instructed  a  servant  to  bring 
him  something  which  should  appear  as  poison.     The  servant 
with  trembling  hesitation  gives  it  him.     He  drinks  it  and 
appears  to  be  seized  with  the  agonies  of  deaths  and  presently 
caiTies  the  feint  through  and  appears  to  die.     Saadat's  spy  Saadat, 
who  sees  all  this  is  the  dupe  of  this  artifice :  he  goes  and  tells  iib  Moom- 
his  master.    And  then,  Saadat,  with  a  strange,  perverse,  sort  Sits  sui™' 
of  honour,  Avhich  for  the  first  moment  of  his  life  and  the  last  *'^**«' 
seized   him,   actually  takes  poison  and   dies ;    and  thus  he 
becomes  the  dupe  of  his  own  villany,  and  the  instrument  of 
his  own  punishment.     Now  this  is  the  illustrious  ancestor  of 
this  lady,  who  is  to  give  an  eclat  and  lustre  to  the  family,  and 
who  ii  to  conciliate  such  an  extraordinary  degree  of  com- 
passion to  the  supposed  sufferers  I 

I  will  now  return  to  the  Article,  Jis  to  this  property  and 
these  valuable  moveables  which  they  were  possessed  of,  "  for 
the  purpose,  as  well  of  maintaining  their  own  rank  and 
dignity,  as  for  the  maintenance  of  their  numerous  family  and 
dependants/' 

Now,  as  to  their  jagirs  and  landed  estates.     Most  liberally  ^'{f  jJ^JJi 
endowed  they  unquestionably  were  by  the  bounty  of  Suja-  wtates 
ud-l)owla;    and  so  endowed  as  to  preclude  any  idea  that  Btinuxis,. 
he  meant  to  confer  upon  them  any  part  of  that  property 
— if  indeed  he  could  as  sovereign,  exclusive  of  the  son  and 
t^uccessor,  which  I  doubt — [which  was  required]  for  the  ne- 
cessary purpose  of  the  exigencies  of  the  state.    The  youngest 
of  these,  the  Bow  Begum,  had  jagirs  to  the  amount  of  between 
five  and  six  lacs  a  year,  of   Suja-ud-Dowla's    endowment. 
The  elder  had  about  two  lacs  a  year.     One  between  50,000/. 
and  60,000/.  a  year;  the  other  between  20,000/.  and  30,000/. 
But,  however,  this  would  not  do.    These  valuable  moveables 
were   the   things   she  chose  to  set  up  a  claim  to,  merely 
from  having  acted  in  the  dispensation  and  payment  of  these 
treasures,  during  the  life  of  her  husband.     But,  when  we  are  Purpose  for 
to  consider  what  right  is  to  be  derived  from  possession,  let  tmaun'^'^ 
us  consider  in  what  manner  it  is  possessed ;  for,  if  a  person  tS!*Htcd  to 
possesses  it  so  as  to  be  applied  to  the  uses  of  another  person,  t'^oBi-gum. 
that  is  an  evidence  that  it  is  the   property  of  that  other 
person. 

Now,  from  what  source  were  the  exigencies  of  Suja-ud- 
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idFEB.1793.  Uowla  supplied,  but  iVoiii  this?  She  stuteu  that  the  fifty 
Herimy.  lacs,  paid  in  consequence  of  the  Allahabad  treaty,  as  the 
the  rom-  expenses  of  the  war,  were  paid  from  these.  AVe  know,  and 
P*">-  it  is  in  evidence,  that  Mr.  Unxdy,  who  received  the  sum  of 

fifteen  lacs  paid  on  account  of  tlie  Kohilla  treaty,  and  other 
sums,  received  them  from  her.  But  the  honourable  Managers 
choose  to  rest  upon  an  extraordinary  argument  resulting  out 
of  the  payment,  and  from  a  fact  respecting  that  payment, 
which  they  thought  furnished  a  conclusion  that  the  treasures 
were  the  Begum's,  and  not  the  husband's.  The  fact  is  this : — 
Suja-ud-Uowla  gives  an  order  upon  them;  it  was  not  paid. 
Upon  going  back,  and  the  treasurer  certifying  it,  it  was  paid. 
Put  it  as  a  common  thing  in  oflice.  Suppose  the  subject  of 
any  country  was  to  give  an  order  upon  a  treasury  appro- 
propriatcd  and  under  the  management  of  any  particular 
oflScer  of  the  revenue,  would  that  draught  be  answered 
immediately,  or  would  not  the  draught  of  the  executive 
officer  be  substituted  and  paid?  In  that  way,  and  that 
alone,  was  this  money  ])aid  as  received  by  Mr.  Grady, 
improba-  But,  my  Ijords,  if  this  is  to  be  considered  as  a  gift— a  gift 

suja^ud-       without  any  object — one  would  consider  whether  it  is  at  all 
Si\inp         natural,  whether  it  is  probable,  that  Suju-ud-Dowla,  in  his 
th^tr^^ure  ^'''^"^^^^^"j   should  luivc  givcu  this  suui  of  moucy  from  his 
M»«m  to    immediate  heir,  who  would   have  the  most  immediate  want 
of  it,  to  a  person  who  could  have  no  want  of  it  at  all.     What 
was  the  situation  in  which  this  father  left  his  son  ?     He  left 
him  with  conquests  recently  acquired  ;  with  an  army  of  near 
ct'JSitouf*      140,000  men  near  two  years  in  arrear.    He  left  him  with  his 
jyjjij^'"       debt  to  the  Company  of  between  800,000/.  and  900,000/. ; 
hciV*"'^       and  he  left  him  in  his  private  treasury  but  15,000  rupees,  or 
about  1,500/.  English  money.     A  pretty  beginning,  to  com- 
mand that  empire  and  pay  all  those  troops  with  !     Can  you 
believe  that  any  man  should  so  divest  his  successor  of  all  the 
means   of    maintaining    that    state   which   he   left   him   in 
charge— can  you    believe  that  any  man  should  divest  his 
successor  of  all  the  means  of  maintaining  those  conquests  to 
which  he  was  attached,  of  discharging  the  duties  which  must 
necessarily  devolve  upon  him,  and  a  son  for  whose  immediate 
interest,  to  the  very  latest  moment  of  his  life,  ho  seems  to 
have  been  particularly  anxious?      Without  troubling  your 
Lordships  with  a  repetition  of  what  I  formerly  stated,  it  may 
possibly  be  in  the  memory  of  some  of  your  Lordships  that  I 
read  a  letter  of  very  pathetic  eloquence  from  Suja-ud-T^owla 
^iniHQjf  i€\   IVTr.    Ho^tiners,    written  --as   expr^«»<*''    ^"^    th^^t 
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letter — in  the  very  agonies  and  instant  expectation  uf  death ;  i^  FED.i7n. 
and,  in  that  letter,  he  recommends  to  his  particular  affection 
and  favour  liis  son — desires  that  he  may  be  considered  as 
.standing  in  his  place ;  and  this  without  reference  to  or  men- 
tion of  any  other  member  of  his  family.  I,  therefore,  con- 
ceive it  perfectly  impossible  that  a  man  thus  anxious  for  the 
continuance  of  his  power,  thus  well  affected  to  his  son  in  his 
dying  moments,  should  have  stripped  him  in  his  lifetime  of 
all  {)ossibility  of  maintaining  those  dominions  which  would 
devolve  upon  him  within  a  few  minutes  of  writing  that 
letter. 

But,  what  shows  most  clearly  that  the  treasures  were  only  Ui^inion- 
lodged  with  this  woman  for  safe  custody,  and  that  Suja-ud-  bu5d  o 
Dowla  did  not  wish  to  continue  them,  there  is,  as  we  shall 'j^SSuJ^. 
prove,  evidence  that  he  had,  from  the  year  1770  down  to 
1772  or  1773,  been  constantly  desirous  of  having  a  place  of 
strength  erected  to  contain  his  effects  and  family ;  that  he 
had  addressed  a  retiuest  upon  that  subject  to  the  Governor 
General  and  Council,  through  Captain  Harper,  as  he  then 
was;  and  had  repeatedly  desired,  through  General  Barker, 
that  a  person  competent  in  point  of  skill  to  erecting  such  a 
fortress  might  be  sent  him.  From  some  reason  or  other — 
what  1  do  not  know — such  person  was  not  furnished  to 
Suja-ud-Dowla,  and  he  actually  employed  a  French  engineer 
to  give  him  a  draught  of  a  fortification,  which  draught 
Colonel  Bruce  saw  and  made  a  copy  of.  So  it  was  in  his 
meditation,  lor  many  years  before  his  death,  to  have  had  a 
more  secure  place  of  deposit  for  those  effects. 

But  it  might  have  been  said  to  him,  it  seems,  "  Why  do 
you  want  a  place  of  deposit  for  your  effects? — why,  you 
have  none.  You  have  given  all  your  effects  to  the  Bow 
Begum."  That  conduct  is  inconsistent  with  any  such  idea, 
as  is  evidenced  in  his  application  to  the  Council  General. 
The  argument,  therefore,  in  favour  of  this  supposed  gift,  is 
mere  possession.  But,  cis  this  is  a  possession  which  is  con- 
tinually trenched  upon  by  the  application  of  the  real  owner 
<if  these  treasures  to  his  own  uses,  it  comes  to  be  nothing 
more  than  the  mere  possession  and  custody  of  a  servant. 
But  it  struck  an  honourable  Manager  that  the  possession 
alone  by  a  man's  wife  of  all  his  treasures  was  not  veiy  good 
evidence  of  his  gift  to  her  of  all  those  treasures,  particularly 
when  the  husband  was  every  hour  using  them ;  and,  there- 
fore, the  honourable  Manager  chose  to  put  it  with  great 
emphasis  and  force  upon  another  ground,  and  that  is — the 
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15  Feb.  17W.  inviolability  of  the  place   in  which    these   treasures   were 
deposited.     Says  he  : — 

*'lVeasures  that  ure  lodged  in  a  zanana  are,  from  the  respect  that  is 
])aid  to  women  in  that  country,  irresumable ;  and,  being  there  under 
charge  of  the  women,  whether  got  there  right  or  wrong,  no  jwwer  on 
earth  in  India  can  restore  them  to  the  right  owTier/* 

That  13  the  scope  of  his  argument ;  and,  feeling  that  your 
Lordships  might  think  this  sort  of  argument  a  little  ludi- 
crous, he  begs  an  extraordinary  degree  of  seriousness  on 
the  part  of  your  Lordships  before  he  should  advance  to  it. 
He  says : — 

"  It  is  too  much,  I  am  afraid,  the  case,  that  persons  used  to  Euro))ean 
manners  do  not  take  up  these  sort  of  considerations  at  first  with  the 
seriousness  that  is  necessary,  for  your  Lordships  cannot  even  learn  the 
right  feehng  of  these  subjects  from  any  history  of  other  Mohammedan 
countries,  or  the  Turk?,  who  are  a  mean  and  degraded  race  in  comparison 
to  many  of  these  great  famihcs,  who  inherit  from  their  Persian  ancestors 
a  purer  style  of  prejudices  and  a  loftier  su])er8tition.  Women  there  are 
not  as  in  'i'urkey.  They  neither  go  to  the  mosque  nor  to  the  bath.  It 
is  not  the  thin  \'eil  alone  that  hides  them,  but,  in  the  inmost  recesses  of 
their  zanana,  they  are  ke})t  from  j)ublic  view  by  those  reverenced  and 

f)rotecting  walls  which,  as  Mr.  Hastings  and  Sir  El^ah  Impey  admit,  are 
leld  sacred  even  by  the  ruffian  hand  of  war,  or  by  the  more  uncourteous 
hand  of  the  law.  Hut,  in  this  situation,  they  are  not  confined  from  a 
mean  and  selfish  ])olicy  of  man,  not  from  a  coarse  and  sensual  jealousy. 
Knshrincd,  rather  than  immured,  their  habitation  and  retreat  is  a  sanc- 
tuan'--not  a  ])rison.  Their  jealousy  is  their  own  jealousy,  a  jealousy 
nf  their  own  honour,  that  leads  them  to  regard  liberty  as  a  degradation 
and  the  gaze  even  of  admiring  eyes  as  inexpiable  pollution  to  the 
purity  of  their  fame  and  of  their  honour.*' 

It  struck  me  afterwards  as  something  singular,  that  these 
ladies,  who  could  not  go  to  the  mosque  or  to  the  bath^  were 
anxious?  perpetually  to  go  a  journey  of  two  thousand  miles. 
The  Bow  Begum  repeatedly  desires  a  ship  to  transport  her  to 
Korbulla.*  Whether  she  had  any  idea  that  she  could  gwxyj 
the  treasures  away  with  her — or  what  was  her  reason :  or 
whether,  like  llippia  in  Juvenal,  in  despite  of  the  dissuasion 
of  her  friends,  she  was  ready  to  have  endured  all  the  incon- 
veniences of  that  journey,  exposed,  as  she  necessarily  must 
be  in  the  course  of  the  voyage,  not  only  to  the  eye  and  gaze, 
probably,  but  even  to  the  more  defiling  contact  of  men ; — 
but  all  this  she  was  willing  to  have  endured,  whether  in 
despite  of  them,  or  supposing  she  could  carry  away  this 
measure.  If  she  had  been  gratified  in  this  wish,  we  might 
•^ave  found  her  like  the  same  person : — 
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['*  Si  ju1>€at  coi^ux,  durum  est  cons 
Tunc  sentina  grans,  tunc  summi 
Quae  inoechum  sequitur,  stomach 
i'onvomit ;  hsec  inter  nautas  et  p 
Per  puppim,  et  duros  gaudet  tra( 

This  is  the  lady  who  inii8t  n 
treasures  because  thev  were  near 
whatever  is  so  strong,  no  demand 
no  necessities  of  the  country  sti 
source  of  supply,  and  tlie  prince  ci 
of  his  j)ublic  government  for  wan1 
state,  unable  to  satisfy  its  creditori 
and  all  these  purposes  to  be  frust 
cannot  go  to  the  mosque  or  the 
prejudices,  which  prejudices  are  nc 
act  of  justice ! 

I  am  at  a  loss  respecting  the  Ian 
sanctuary.  I  shall  prove  that  the  B 
neither  gift  nor  intestacy.  Suppos 
to  tho.«e  trca?ures,  then  he  must  be 
them  bv  the  mother  who  withheld 
sanctuary  that  protects  the  person 
at  a  loss  to  find  any  sanctuary  tl 
Therefore,  without  the  honourabh 
to  some  further  authority  on  the 
our  law  books  have  enabled  me  to  ( 
these  treasures,  merely  on  account 
person  of  the  Begum,  should  be 
from  the  hand  of  the  law. 

As  the  Article  has  not  chosen  to 
these  treasures,  the  honourable  ]\ 
this  Article  having  stated  that,  on 
treasures  were  given  or  lodged  in  a 
uuist,  on  the  evidence  of  the  thing 
the  power  of  resumption,  said  that  t 
done,  about  the  original  right  of  the 
as  derived  from  Mohammedan  law 
and  now  he  comes  to  state  a  title — 
to  these  treasures : — "  their  title  1 
saint  to  the  relics  upon  an  altar 
guarded  by  holy  superstition,  and  t< 
only  by  sacrilege." 

Xow,  the  title  of  a  saint !     Sn 


•  JuveDal.  Sat. 
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15 Fbb.  17M.  world   or  renounced  it;  they  are  either  dead  or  have   re- 
DisHection     noiuiccd  everv  thin^i:  that  the  world  gives.     I  never  heard  of 
luiraiioged  thc  titlc  of  a  saint.     I  have   heard  of  priests  or  persons 
>{anaLor      claiming  under  gifts  to  pious  uses,  but  of  the  title  of  saint  I 
never  before  heard.    But  what  is  it  ?    A  title  to  relics  and  an 
altar.      Did  your  Lordships  ever  hear  of  muskets,  camels 
and  elephants,  and  every  instrument  for  transporting   the 
baggage  of  an  army,  as  relics  upon  an  altar  ?     How  are  we 
to  get  them  upon  the  altar  ?    It  is  ludicrous.    And  this  is  to 
follow  a  reprobation  of  the  Counsel  for  talking  frivolously ! — 
But  they  are  "  placed  there  by  piety."     ^^^ly,  he  is  as  un- 
fortunate with  his  piety.    The  piety  is  the  hand  of  Suja-ud- 
Dowla,  red  with  blood,  that  had  recently  taken  them  as  the 
spoils  of  his  wars. 

Then,  the  next  is  "guarded  by  holy  superstition."  Guarded! 
They  were  guarded  by  a  couple  of  eunuchs.  'Wliether  they  are 
more  holy  I  do  not  know ;  they  are  involuntarily  more  inno- 
cent. But  that  is  the  "  holy  superstition."  Then,  "  snatched 
from  thence  only  by  sacrilege.''  How  sacrilege  ?  If  a  temple 
or  any  place  consecrated  to  pious  purposes  is  turned  into  a 
depot  of  arms  or  treasures,  is  there  any  sacrilege  in  using 
the  place  as  the  people  within  it  have  made  it  ?  1  have  never 
heard  of  any  sanctity  that  protected  the  table  of  the  money 
changers ;  and  this  zanana  was  made  a  place  to  keep  from 
the  rightful  owner,  the  AVazir,  by  the  Begum,  the  treasure 
of  his  father  and  his  realm,  and  which  he  would  have  been 
well  warranted  to  dispossess  her  of  by  any  means  of  force, 
if  gentle  means  had  not  been  sufficient  for  the  purpose. 

Now  wc  have,  therefore,  the  title.  The  honourable 
Manager,  not  having  liked  the  Article  which  had  modestly 
forborne  to  state  anything  respecting  the  right,  was  resolved 
to  make  a  title  of  his  own.  Your  Lordships  are  witnesses 
of  his  success. 

Another   honourable    Manager    was   resolved   to   put   it 

upon  a  better  ground.    Says  he  : — "  The  zanana  will  not  do, 

but  there  is  a  respect  in  that  country  that  has  the  ascendancy. 

Filial  piety  so  transcends  every  thing  in  that  country,  that  in 

these  colder  climates  we  have  no  idea  of  it ;  and  every  thing 

Claim  on  the  that  is  in  the  possession  of  the  mother  must  be  so  venerated  by 

oTmS!        the  son,  that  it  is  a  violation  of  every  law  of  nature  and  of  reli- 

TC9v^*^.       ^Jqj^  ^^  dispossess  the  mother,  however  she  may  have  acquired 

H,"  *     And,  for  that  purpose,  one  honourable  Manager,  who 
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opened  these  Articles  originally  to  your  Lordships,  gave  usisn'sB.iTtt. 
an  extract  from  a  book  which  the  course  of  my  reading  had  objection- 
not  led  me  to  before,  and  which  really  a  regard  for  delicacy  thwiSr' 
would  have  forbidden ;  for  there  are  in  it  passages  which  ^^  ^^^ 
are  more  fit  for  an  attorney  general  to  comment  upon  than  any 
book  I  ever  had  put  into  my  hand.     That  book  states,  as  a 
reason  for  the  Begums  being  left  in  the  undisturbed  enjoy- 
ment of  these  treasures  forsooth,  that  a  Sultan  of  the  Otto- 
man empire,  Mohammed  the  Fourth,  had  treated  his  mother 
witli  such  peculiar  courtesy  that  he  never  received  a  woman 
hut  at  her  hands — in  short,  that  he  had  invested  his  mother 
with  the  honourable  office  of  first  procuress  to  his  seraglio* 

Your  Lordships  will  wonder,  at  this  distance  of  time,  how 
such  a  book  as  this  came  before  you.  My  Lords,  it  did  not 
without  our  resistance.  The  honourable  Manager  stated  that 
the  thing  contained  a  custom  of  tlio  Mohammedan  religion, 
which  is  a  general  custom  through  every  Mohammedan 
country,  and  that,  therefore,  he  was  giving  in  evidence  that 
which  was  competent  upon  a  question  of  Mohammedan 
customs,  government  and  religion,  [it  being]  obligatory  upon 
every  person  who  professed  that  religion,  it  turned  out  to  be 
the  sort  of  document  I  stated  ;  and,  if  the  gentleman  chooses 
to  let  that  book  be  the  code  from  which  we  should  take  the 
practice  of  domestic  relations,  I  have  no  objection,  for  I 
have  had  the  trouble  of  reading  the  book  since.  Will  the 
gentleman  say  he  will  take  that  as  his  code  of  morality  ?  If 
he  does,  this  man,  that  thus  indelicately  respected  his  mother, 
instantly  puts  the  bowstring  about  the  neck  of  the  old 
Begum  ;  for  the  first  act  of  that  prince's  reign  that  has  been 
eited  was  to  strangle  his  grandmother  ;  and  it  will  be  found 
in  the  first  page  of  Prince  Cantemir,  to  which  that  honour- 
able Manager  refers. 

We  are  charged,  on  the  part  of  Mr.  Hastings,  with  not  its inoom- 
having  attended  properly  to  the  observation  of  the  duties  nitii  other 
which  the  Wazir  owed  to  the  other  members  of  his  family —  theVhargJ 
to  his  brothers — and  I  think  it  is  in  Charge,  that  we  suftVred 
the  Wazir  to  allow  no  more  than  20,()()()/.,  a  year,  to  one  of 
his  half  brothers,  which  is  .stated  as  an  inadequate  allowance. 


•  The  extract  rofoTTcd  to  is  from  '*  The  History  of  the  Growth  and  Decay 
of  the  Ottoman  Kmi>ire,  written  originally  in  Latin  by  I )tMnetriii8  Cantemir, 
late  Prince  of  Moldavia  ;  translated  into  Knplish  from  the  Autbor*s  own 
manuscript  hy  N.  Tindal;"  London  :  fol.  173-1-'),  p.  *29ri. —  It  is  printed  in  the 
•'  Minutes  of  the  Evidence,"  p.  427. 
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15FKB.  i7;«.  Will  the  honourable  Miinngor  refer  to  Prince  Cantemir  again 
for  the  manner  in  whieh,  according  to  the  Mohammedan 
customs,  brothers  should  be  treated  ?  Instantly  all  his 
brothers  expire ;  for  Mohammed  the  Third  put  to  death 
twenty-two  of  these  brothers,  and  threw  into  the  sea  eight 
pregnant  concubines,  in  order  to  destroy  the  race  of  his 
father.  I  state  this  to  show  that  there  is  a  general  chain  of 
misrepresentation— unintentional,  I  am  compelled  from  my 
situation  to  acknowledge  but  that  there  is  a  chain  of  mis- 
representation, however  it  comes  about,  that  rung  through 
the  whole  evidence  that  has  been  laid  before  yo\i. 
TiUe  Wy  The  argument  of  gift  which  I  have  been  discussing  before 

appiiSi?"'^   would  go  a  little  too  iwr ;  for,  if  your  Lordships  inferred  he 
Icovmimcnt  '^^^  givon  hcr  everything  he  possessed,  he  had  given  her  his 
of  the         government  too  :    for  it  appears  in  evidence  that  has  been 
laid  before  your  Lordships — or  will  be,  if  not  already — that 
he  hatl  givt  n  her  the  seals  of  his  government,  and  that  she 
performed  every  act  of  executive  administration  as  repre- 
senting him,  during  the  whole  of  his  reign.    Then  she  would 
have  been  intitled  to  Iiave  held  the  government  as  against 
her  son,  in  virtue  of  these  seals,  inasmuch  as  she  was  intitled, 
in  virtue  of  the  possession  of  treasures,  to  hold  them  against 
him  and  any  claim  made  on  behalf  of  his  creditors  or  his 
subjects. 
Mr.ci(.rinKN      The  othcr  grouud  upon  which  the  honourable  Manager 
reipoI-thiK    ^^^^  chosen  to  put  the  riglit  is  that  of  the  zanana,  the  place 
of  iiM^^"'*''    of  deposit.     Now  there  has  been  a  fragment  of  evidence, 
widow  of      which  I  thought  so  little  like  evidence  that  I  thought  it  no 
iiwS'iii     evidence  at  all,  but  which  I  will  now  refer  to,  which  is  the 
"'5.  evidenc(*  of  Mr.  Goring.     And  Mr.  Goring  has  said,  that 

he,  visiting,  about  the  year  1774  or  1775,  the  widow  of  Suja- 
ud-Dowlsi,  who  your  Lordships  know  was  the  Nawab  till  the 
year  1756,  and  who  was  destroyed  soon  after  the  battle  of 
Plassy,   found  her  in  a  state  of  considerable  opulence  and 
affluence? ;  and,  knowing  of  no  other  source  of  her  wealth,  he 
Hiyiufir-     had  inferred  that  .«he  must  be  thus  rich  and  opulent  from 
trtiwim;  iir-.  the  circuuistancc  of  treasures  having  been  deposited  in  her 
tho^CTiiatiji.  zanana.     A  pretty  bold,  random,  inference  of  Mr.  Goring ! 
For,  not  knowing  anything  of  the  fact  of  any  treasures  being 
deposited  there,  he  might  just  as  well  have  supposed  that 
-he  had  found  Aladdin's  lamp,  Fortunatus'  cap,  or  the  philo- 
'Ophers'  stone.     Any  mii-acle  he  might  have  supposed  in  her 
r'avour  as  well  as  this ;  because  no  man  alive  has  ventured  to 

.o*     'nof    '•I'jpy  knew   HP    iiifltnr'*^  r^O-nTvlpfJ  in     Krirklra.    Ot»    "T/l^i/^li 
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has  occurred  in  experience,  wliere  a  person  has  ever  attempted  ispkb.itiw. 
to  support  a  claim  to  trcadiircs  from  their  being  deposited  in 
a  zanann.  Your  Lordships  will  bear  in  mind  who  this  lady 
Is.  It  is  the  wife  of  Suja-ud-Dowla,  who,  your  Lordships 
well  know,  iininediately  after  the  battle  of  Phissy,  took  his 
flight  from  his  residence  at  Moorshcdabad,  was  taken  in 
disguise,  brought  back  to  his  ])alace  there,  and  put  to  death, 
as  it  was  supi)ose(],  by  Miran  the  son  of  Mir  Jaffier. 

Now  let  us  consider  the  probability.  In  the  first  place,  f"*?^)^^" 
Suja-ud-Dowla  was  not  likely  to  have  ])rovided  for  the  wi'ppowtion. 
distant  contingency  of  the  provision  of  a  wife,  from  whom  ho 
mig;ht  be  torn  by  the  sudden  accidents  of  war  or  revolution 
of  Government ;  for,  till  the  battle  of  Plassy — which  was  an 
extraordinary  event,  and  no  human  creatiu'e  could  have  fore- 
seen the  extent  to  which  the  British  aims  were  successful 
upon  that  occasion — he  was  in  the  undisturbed  possession 
of  ])ower.  He  was  very  young,  and,  therefore,  not  very 
likely  to  contemplate  his  death,  and  to  make  that  provision 
for  the  wife  that  should  succeed  him.  AVas  it  from  affection  ? 
You  will  find  that,  in  escaping  from  the  palace  at  Moorshe- 
dabad,  he  had  gone  off  with  a  favourite  concubine.  The  wife 
is  not,  therefore,  the  person  for  whom  he  was  likely  to  have 
made  this  provision. 

But  is  it  likely  that,  if  that  treasure  had  been  left  in  the 
])alace,  possessed  as  it  was  immediately  after  by  Mir  Jaffier, 
it  would  have  escaped  the  rapacity  of  Miran,  or  the  still 
greater  avarice  of  his  sucxicpsor,  Cossim  All  ?  Is  it  possible 
that  the  palace  in  which  they  resided — and  your  Ijordships 
observe  I  am  combating  a  mere  supposition — but  is  it  to  be 
supposed  that  the  treasures  would  have  been  so  left  to  pro- 
tection and  so  transmitted?  It  is  highly  improbable  in 
itself.  But,  improbable  as  it  was,  the  honourable  Managers 
seem  to  have  assumed  it  as  proved,  for  they  immediately 
follow  up  those  questions,  which  had  produced  from  the 
witness  nothing  but  a  supposition,  with  this  question: — Did 
he  ever  hear  tlmt  Mir  Jaffier  demanded  the  treasure  deposited 
in  the  zanana  ?  No  proof  of  any  kind  that  they  were  depo- 
sited there  existed,  and  yet  the  honourable  Manager  followed 
it  up,  as  if  it  had  been  a  thing  in  complete  proof. 

I  would  not  detain  your  Lordships  upon  this  so  long,  but  J,^.^\,'J3^';;, 
that  it  happens  I  am  enabled  completely  to  disprove  this  inhiiitancc. 
rash  supposition  of  Mr.  Goring;  for  I  can  and  shall  show 
to  your  Lordships  the  source  of  the  moderate  provision — for 
it   was  not  considerable,  not   that   opulence   and    nffluence 
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ir.Fnn.i7M.  which  he  1ms  chosen  to  predicate  of  her  —  I  phall  show  the 
source  of  that  very  siihstancc  which  she  had.  And  it  is 
sinjTular  enough  that,  about  tlie  year  1782,  upon  the  death  of 
a  consi<lerable  jagirdar  of  the  ]>rovince  of  Patna,  of  the 
name  of  [Mohammed  Erick]  Khan,  there  was  a  dispute 
about  the  succession  to  his  estate ;  and  it  came  before  the 
Council  at  Bengal,  and  is  upon  their  minutes,  that  this 
widow  of  Suja-ud-Dowla  claimed  the  estate  which  her 
father  held,  saying  that  it  had  been  settlerl  uju^n  her  at  the 
time  of  her  marriage  by  Allverdy  Khan,  the  grandfather  and 
une.le  of  Suja-ud-I)owla.  SIm»  said  it  wjis  settled  by  Ali- 
vcrdy  Khan  for  her  benefit,  and  she  produced,  what  was  cx- 
trem'elv  extniordinary  at  that  distance  of  time,  the  parwana 
of  Alivenly  Klian — a  letter  or  instrument  of  his,  executed  to 
[Arohamined  Krick]  Khan  her  father,  in  which  he  tells  him 
that  he  had  received  an  instnunent  declaring  the  trust  on 
which  he  held  those  lands  for  the  benefit  of  his  daughter, 
and,  though  ho  thought  as  between  father  and  daugliter  it 
might  be  su])ertluous,  yet,  considering  the  possibility  of 
accident,  he  thought  it  not  an  improper  precaution.  I  have 
a  letter  from  Aliverdy  Khan  to  that  very  effect  Upon 
which  claim,  her  right  to  the  land  was  allowed  to  her,  exclu- 
sive of  another  claim  of  her  sister,  who,  unless  this  had 
been  thus  settled  upon  her,  as  joint  heiress  of  her  father 
would  have  been  equally  intitled. 
i»«irtiy  from  Ihit  uiorc — this  provision  was  not  extremely  ample  ;  for 
rrinrriu"  your  Lordships  will  find,  upon  refemng  to  your  IVIinutes, 
Nnwah.        ^j^jg  ^^,j.^  ^^,5f^  ^^f  Suja-ud-I)owla  had  an  allowance  ui>on  the 

reduced  pensicm  establishment  of  the  present  Nawab,  to  the 
amount  of  between  500/.  and  600/.  a  year,  about  450  rupees 
a  month,  for  her  maintenance,  bv  name  as  the  widow  of 
Suja-ud-I)o\vla.  Now,  in  the  reduced  state  of  that  Nawab's 
finances,  it  is  iint  extremely  likely  that  such  an  allowance 
would  be  made  if  she  had  an  amj)lo  souree  of  provision  else- 
where, particularly  derived  from  the  possession  of  treasures 
in  a  zanana  belonging  to  Suja-ud-l)owla,  in  prejudice  to  his 
successor.  My  Lords,  the  ]>laec  which  I  refer  vour  Lord- 
ships  to  is  the  Appendix,  page  5S2.  The  Bow  Begum, 
Suja-ud-Dowla's  widow,  is  described  as  having  a  pension  of 
450  nipees  a  month. 

We  will  now  endeavour,  as  the  honourable  Managers  have 
occupied  really  so  much  time  in  discussing  the  sort  of  claim 
•x>  this  treasure,  and  have  thouglit  it  essential  to  their  case, 
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of  the  Wazir  to  this  treasure.     Tnasmiich  as,  upon  the  disso-  is  Fbb.1708. 
lution  of  the  treaty  of  guarantee,  he  recurred  to  that  right, 
and  we  recurred  to  our  claims  upon  his  funds  bound  to  the 
])ayinent  of  our  debt,   it  is  material  for  us  to  establish  that 
the  original  right  was  in  the  Wazir. 

Now,  what  is  the  law  in  that  country  respecting  bequests  ?  ThcBcKnm'f 
She  could  not  take  a  penny  by  bequest  by  the  Mohammedan  SJiuSt 
hiw.     I  find  in  tlie  Hedaya,  published  by  Hamilton,  volume  StrSo-**^ 

iv.  pa^e  408  : —  jiammedan 

*    *=»  law. 

**  If  a  ])crson  shall  dispose  of  a  third  of  his  property  to  part  of  his 
heirs,  he  can  leave  hut  a  third  away  from  those  who  arc  entitled  io 
representation  ;  and  that  one  third  innst  not  he  priven  to  those  who  take 
hy  representation.     lie  cannot  so  be(pieath  his  property." 

Therefore  all  idea  of  her  claiming  by  bequest  is  out  of  the 
r|iie.stion.  Then,  if  she  claim  as  in  the  c.ise  of  intestacy, 
how  is  tlic  law  of  that  country  ? 

**  If  a  man  dies  leaving  no  children,  his  wife  has  a  fourth  ;  hut  if  he 
liave  issue  " — 

I  am  quoting  the  text  of  the  Koran,  chap.  iv.  page  62 — 

•*  hut  if  he  have  issue,  then  she  shall  have  the  eighth  part  of  what  he 
shall  leave,  after  the  lej^acies  which  he  shall  leave  and  his  dehts  he 
paid." 

Were  the  debts  paid  here?  Xot  a  penny  of  thi^^  enormous 
debt  which  he  owed  to  his  army,  and  which  he  owed  to  U8  ! 

Therefore,  in  the  first  ])lace,  the  Wazir  was  unquestionably,  Thoriaim 
upon  the  foundation  of  right,  intitled  to  have  had  the  posses-  ^vai^r 
i^\o\\  of  all  those  treasures:   then,  he  was  first  of  all  to  have  f^^^'J^J'^^^^''^ 
applied  tlioni — I  am  now  supposing   it  to  ho  the  case  of  a 
subject,  as  controlled  by  tho  law  oF  the  Koran  ;  as  sovereign 
he  is  unquestionably  intitled  to  the  whole,  but  consider  it  as 
the  case  of  a  subject — to  the  discharging  of  our  debt  and  the 
debts  of  the  army,  the  debts  of  his  father ;  and  the  surplus, 
nfter  that,  would  have  been  divided  in  such  a  manner  as  to 
have  given  her  one  eighth. 

l>ut  I  defy  the  honourable  Managers  to  produce  one* 
instance,  in  any  one  book  upon  the  .subject  of  the  division  of 
]»roperty,  in  the  case  of  the  death  of  any  monarch,  where  the 
treasures  of  that  monarch  have  been  considered  as  governed 
by  the  rules  which  regulate  private  property — where  the 
treasures  have  not  been  considered  as  treasures  of  the  state. 
Certainly,  nothing  of  that  kind  has  been  ])roduced  ;  and  T  am 
eonfident,  from  all  the  inciuiry  I  have  been  able  to  make 
ii]>on  tlu^  subject — giving  the  honounible  Manager  the  advan- 
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loPKn.iTOT.  tago  of  Cantemir  Into  tho  bargain,  and  of  all  tlio  books  lie 
can  find  upon  tlio  subject,  whether  Ottoman  or  in  whatever 
countries  the  Muhanuni'dan  law  may  be  supposed  to  prevail 
— search  where  you  will,  you  will  not  find  an  instance 
where  the  treasures  (»f  a  monarch,  raised  as  these  were,  the 
fruits  and  spoils  of  war,  have  been  considered  as  distributable 
by  the  ordinary  law  of  the  land.  l>ut,  if  they  were  so,  show 
me  that  she  could  have  claimed  more  than  her  eighth,  after 
Xogifi  the  satisfaction  of  every  thing.  It  is  hanlly  necessary  to  go 
^Jcl'**^''  back  to  show  that,  where  there  is  a  joint  possession — there 
«!!r!l!f  lllil'^  ai'c  cases  in  the  law  rei)eatedlv,  where  the  husband  and  wife 
jointly  occupy  the  house  or  use  the  same  thmg — no  gift 
shall  iiave  eftect,  though  formally  made ;  because  there  nuist 
bo  an  entire  relinquishment  on  the  part  of  the  giver,  and  the 
sole  use  and  possession  of  it  on  the  part  of  the  jierson  to 
whom  the  gift  is  made. 

Such,  then,  being  the  situation  of  the  parties  in  resjjcct  to 
the    right  —  there  being  no   pretence  of  gift,  none,  as    I 
have  shown,  of  will,  none  in  the  case  of  represcntaticm  upon 
the  supposed  event  of  an  intestacy — T  will  then  consider,  as 
there    seems    to   be    no    claim    whatever — for    I    wish  the 
honourable  M.inagers  would  suggest  any  other  source  from 
which   he   could  derive  a   claim  but   this  —  and  it   having 
been  stated    in  what   manner   these  treasures  were  appro- 
priated by  the  improper  interference  of  Mr.  l^ristow — I  will 
S t'lcKiT"**  **  ^^^^^  consider  whether  Mr.  Hastings  has,  as  the  honourable 
wmieiit  oil    Managers  choose  to  assert,  recognised  the  original  right  of 
ofC><-tr»iM-r,    the  Begum  to  these  treas\ires,  inde])endent  of  the  treaty  of 
^"^'  October,  176/5,  under  whicli  alone,  if  intitled,  she  is  intitled 

to  have  them — under  which  alone  she  could  not  be  dispos- 
sessed of  them  ;  holding  them  by  the  plighted  faith  of  the 
British  nation,  till  such  time  as  she  forfeited  the  benefit  of 
that  guarantee. 
Mr.  Hast.  The  honourable  Managers  state,  in  page  447,  that  they 
to^voT?.^  will  show  — 

coiriiiiuMl 

riRhfto"'"''      "That  Mr.  llastinprs  resistoil  the  whole  of  the  Nabob's  claim  to  the 

the  treamire.  troasiirp,  and  asserted  the  ri^ht  of  the  Be^niii.** 

This   is  what  the  honourable  Managers  now  take  upon 
themselves  to  state,  in  order  to  estop  us  from  contending 
^hat  there  was  that  original  right  in  the  Wazir  that  we  are 
»ow  contending  for. 

"  We  will  show  that  Mr.  Hastings  resisted  the  whole  of  ^'•'^  Nabob's 
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Now,  what  IS  the  docuineni  they  state  ibr  that  purpose?  i&f^b.  1708. 
I  will  show  your  Lord;>hips  what  it  is ;  and  your  Lordships 
will  sec  in  a  moment  that  it  is  misapplied  and  perverted^  and 
that  it  cannot  bear  any  such  constructiou  as  that  they  wish 
to  put  upon  it. 

Vour  Lordships  recollect  that  Mr.  Bristow  having  been —  History  of 
I  do  not  know  whether  I  have  stated  that  circumstance ;  of  octobw, 
Imt,   pL'rh{ii)s,  in  order   to    possess   your  Loixlships  of  the"'*" 
rights  of  the  parties  a  little  more  perfectly,  I  might  state  the 
negotiation  which  took  place  respecting  the  treaty  which  was 
afterwardri  concluded,  upon  the  15th  of  October,  1775.     He 
l>ogau   a    treaty    with  the   Uegiun   and   the  Wazir.       The 
AVazir,  being   in  a  st^ite  of  extreme  want,   obtained   from 
the  mother  the  sum  of  twenty-six  lacs.     Being  unwilling 
to  force  his   full  legitimate  right  upon  these  treasures,  he 
accepted  first  these  twenty-six  lacs  from  her  as  a  loan.  And  she 
took  very  good  care  of  her  own  securities  and  of  the  means  ** 
of  indemniiScation  against  the  loan  ;  for  this  very  generous 
mother  took  a  security  by  a  jagir,  bringing  in  four  lacs  a 
year ;  so  that  she  had  granted  to  her  an  estate  of  land,  for 
life,  of  four  lacs   a    year,  in   consideration  of  the  loan  of 
twenty-six — a  little  more  than  six  years'  purchase,  landed 
security — usury  that  would  beat  the  usurers  of  Europe ! 

Afterwards,  by  the  intervention  of  Mr.  Bristow,  she  was 
induced  to  grant  another  sum  of  thirty  lac^j ;  her  treasures 
being,  as  Mr.  Bristow  hsis  stated,  at  the  lowest  computation, 
170,  but,  by  another  computation  which  he  gives,  and  which 
seems  nuich  more  probable,  400  lacs  of  rupees,  or  four  krors 
of  rupees — that  is,  4,170,000/.     She  granti^  twenty-six  lacs,  Tmnson 
taking   this  security.     She  grants  a  further  sum  of  thirty  Wazir 
lacs;  and   in  consideration  of  that — such  was  the  bargain  J^^JJi 
!Mr.  Bristow  made — the  AVazirMas  to  relinquish  all  cliiiii^  {{ji^roi^uro 
ui)on  the  rest  of  the  treasures  she  had,  and  to  grant  her  her 
jagirs  exclusively,  the  rents  and  profits  of  them  to  be  received 
by  her  own  i^eople. 

Now,  how  were  these  thirty  lacs  agreed  to  be  paid  ?  The 
same  spirit  of  extortion  appears  in  the  mother  again.  She 
insists  upon  paying,  out  of  these  thirty  lacs,  eleven  in  those 
spoils  of  war — in  elephants,  in  camels,  and  in  old  worm- 
eaten  cloth— which,  as  Mr.  Bristow  observes,  was  turned 
over  to  the  sun  at  five  times  its  value — and  nmskets.  It  puts 
one  in  mind  of  a  scene  in  a  comedy,  where  the  father  is 
making  an  extortionate  bargain  with  the  son.  It  outruns 
that ;  and  there,  it  is  singular  enough,  muskets  arc  a  part  of 
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i&Fkb.  iTw.  the  Imrj^iiin.  Does  she  perform  that  bai'fi^in  ?  Of  eleven  of 
tlie^e  lacs  four  were  left  unpaid  to  the  last  moment.  Yet, 
even  eo,  if  the  Wazir  wjis  dis^poscd  to  put  up  with  it,  the 
Company  wished  not  to  open  a  liiource  of  dispute  between 
them,  and  they  considered  this  treaty  to  which  they  had 
given  their  sanction  as  binding,  and  did  not  choose  it  to  be 
disturbed. 

Now,  my  Loitls,  I  am  coming  to  the  proposition  in  which 
the  hon!)uniblc  Managers  say  Mr.  Hastings  recognised  tlic 
original  right  of  the  Degum.  What  he  there  says  is  at  the 
peno<l  of  four  months  after  the  execution  of  that  treaty  that 
invested  the  IJegum  with  the  exclusive  right  to  these  things, 
and  he  is  speaking  of  the  right  as  vested  under  that  treaty ; 
and  I  wonder  the  honourable  Managers  could  have  chosen  to 
produce  this  as  a  document  recognising  the  original  right  of 
the  lU'guin  to  this  treasure.  I  will  read  the  language  of 
Mr.  Hastings'  minute,  froiu  which  they  would  draw  this 
conclusion: — 

•*  lla<l  the  Nabob  chosen  to  have  made  use  of  the  means  with  which 
his  own  power  supplied  him  to  exact  money  from  the  Hcgum,  his 
mother,  tliis  (jovernmcnt  would  have  wnnteil  a  pretext  to  interfere  in 
her  behalf.  Hut,  as  tlie  representative  of  our  Government  waa  tiecome  an 
H^ent  in  this  business,  and  Iius  jiled^ed  tlie  honour  and  faith  of  the 
Company  for  tlie  nunetual  observance  of  the  conditions  under  which  it 
was  eonehided,  we  have  a  ri^fht  to  interfere;  and  justice  demands  it,  if 
it  shall  api)ear  enj^aj^ements  have  been  violated.'* 

Is  not  this  a  clear  reference  to  the  right  she  derived  under 

the  treaty?     Is  anything  glanced  at  of  original  right?     Is 

it  capable  of  e<iuivoque?     Can  there  be  a  doubt  ?     If  then? 

Ciuinot  be,  I  can  only  lament,  as  I  must  tigiiin  and  again,  that 

the  honourable  Managers  have  chosen  to  produce  these  docu* 

ments  to  your  Lordships,  in  proof  of  propositions  which  they 

do  not  warrant  and  cannot  sustain ;    trusting,  what   I  am 

sure  they  could  not  safely  trust  to  here,  that  the  allegation 

would  have  full  credit  given  to  it,  and  that  the  proof  would 

no    be  looked  into. 

THo  Wnzir'a      My  Lords,  the  same  thing  is  said  res[)ecting  the  Wazir. 

rfC(«iiition  Tlic  houourablc  Managers  contend  that  the  AVazir  likewise 

riKiitof       admitted  her  original  right  to  the  treasures.    Now,  the  docu- 

thoB«.-gum.  -i^ent  that  is  read  for  that  purjiose  completely  falsifies  the 

^)roposition  that  is  laid  down.     They  say  that  the  Nawab,  in 

he  course  of  the  dispute,  admitted   that  everything  in  the 

ianana  belonged  to  tlie  Begtim.     What  does  that  admission 

ne*"^  ?       Not  thsit,,  ip  "  ^Sp^'^t.  f/^  ♦heir    Hpnicr   oriirmnllv  in  thi* 
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zjuijiua,  thoy  wcio   llicrclbrc  tlio  prupurty  of  the    iiegiiiii;  i5Fi:j;.i;i»:]. 
but^  the   agreement   concluded    between  tlieni   beuig    that  TeriuHof 
the  liCguin  ishould  retain  the  property  in  all  the  articles  in  ficiitfoou^ 
the  zanana  of  which   she   had  tlien   the   possetssion.      The  ^^^ 
only  question  that  arose  ailerwiirds  was  upon  certain  goods  thorn, 
whicli  were  claimed    by  his  officer,  as  out  of  the   zanana, 
and  by  her  Jis  being  within  it. 

iMr.   liri&tow's   letter,   in  whicli   ho   represents  what   the  Lcttcrof 
W'azir   had  said   upon   the   subject,  begins   thus :    it  is  in  JJjfiSSnK* 
IKigc  443-  «lth^ 

*•  lies  pectin;?  the  treaty  with  the  Bef^um,  I  had  many  letters  from  her 
complaining  of  its  not  being  abided  by." 

Speaking  of  the  AVazir,  he  says — 

"  lie  acknowledp[os  Iht  right  to  anything  in  trust  with  licr  own  ser- 
vant &«,  but  all  other  effects  belong  to  him.  1  have  hitherto  been  unable 
to  satisv  the  Nabob  or  the  Heguin ;  but,  as  the  treaty  cannot  lie  in  force 
without  the  lU'gum  ])a}'s  the  stipulated  sum,  1  informed  her  of  this  cir- 
<-uni.stance,  and  shall  advise  her,  in  a  letter  1  ])urpose  writi?ig  to  night,  to 
C(Mnpletc  her  engagements  with  the  Nabob." 

Therefore  the  rcfjuisitinn  of  the  AVazir,  as  well  as  that  of 
Air.  Hastings,  cciually  respected  that  treaty  and  the  rights 
derived  under  that  treaty,  and  not  any  original  right  or 
property  in  this  treasure. 

Aly  Lords,  after  the  execution  of  this  treaty,  the  terms 
of  which  I  shall  by-and-by  consider  very  shortly,  the  Begum 
continued  in  the  quiet  and  undisturbed  possession  of  these 
treasures.  No  further  question  was  then  mooted  upon  her 
right.  However,  extraordinary  it  is,  that,  though  a  treaty 
was  formally  executed  with  her  by  which  her  right  to  the 
treasures  was  impliedly,  and  certainly  Intentionally,  confirmed, 
and  though  the  letter  (»f  the  treaty  does  not  renounce  all 
claims  upon  the  treasure.^,  yet — let  me  not  for  a  moment  be  (in.inmtw 
imderstood  that  it  was  not  the  intention  of  the  Company  to  c\;Ii"iaD.v. 
ixuarantee  entirely  the  treaty  and  protect  her  from  any 
claims  of  her  son — but  the  kaulnama  executed  by  Mr.  Bristow 
only  respects  the  territorial  j)08se&sions,  jagirs,  ganjes,  and 
other  things,  and  guarantees  the  future  enjoyment  of  them, 
but  does  "not  mention  the  treasure.  However,  it  was 
notified  to  her  by  the  Resident  that  the  Company  meant  to 
guarantee  to  that  extent ;  and  therefore  do  not  let  me  for  a 
moment  be  supposed  to  contend  that  she  was  not  to  rely 
upon  that  guarantee,  aa  long  as  she  preserved  good  faith  and 
amity  towards  us. 

But  a  member  of  that  Board,  it  seems,  forgot  that  there 
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i5FEn.i7'.»;i.  wii-aiiy  treaty  j^UiUiinU'od  to  the  Bcj^uin ; — and  had  it  "een 
i'r*.i^»^inf  ^I''-  Hastiiij:^^,  should  wc  nut  have  heard  of  it?  In  the  year 
Mr.  Frann.  1779,   Mf.  Francis,  wlio  had  s^itjcncd  this  treaty   as  well   as 

til  riiiorc"'  '  ^  ,  ^ 

rUiiiiHoM  ^Ir.  Iljistings,    Mr.  Harwell,  General  Clavering   and  all    of 

iiiVoiISi'"  thoni,   when   a  (juestion   cjinie  hefore  the  Board  respeeting 

tiu'VormSf  J^  «=^"i»  <>f  ten  lact*,  which  had  been  ngreed  by  Suja-ud-Dowla 

rliVr.  to   bo  iriven  at   the   eonclusion   of  the   Rohilla  war  to  his 

ircMi\,  r^  .  1  1  • 

solclierci,  when  that  clauu  was  made  upon  his  succe>?sor, 
Ai?ofi'-u(l-L)owlii,  who  was  ill  able  t«)  pay  it,  Mr.  Francis 
suggested  that  that  was  a  just  claim  lying  upon  the  fund  in 
the  Hegums  hand.  Air.  Francis,  in  the  year  1779,  four 
years  after  the  conclusion  of  this  treaty,  says: — 

•*  I  am  of  (»piiiioTi  that  the  amount  of  donation  is  not  jUDncrly  deniand- 
ahlc  fn)m  the  Nabob,  at  least,  nr)t  in  the  first  instiinee.  I  think  it  should 
])e  (U'manded  from  the  He^uni  who  ^ot  possession  of  all  the  late  Vizier's 
present  projjerty,  [and  parti<'ularly,I  believe,  of  the  wealth  and  effects  taken 
in  the  lloliilln  <'nuntrv.  This  was  always  my  opinion  ;  and  I  lielicve  I  have 
by  me  a  minute  to  the  same  rfft^rt,  which  1  intended  to  have  recorded  on 
Ihe  l?!Hh  of  Oetober.  if  tlie  cpiestion  for  making  the  demand  had  then 
l»een  carried.  If  I  can  find  it  I  shall  bejf  it  may  be  entered  in  this  place. 
The  donation  was  promised  to  the  army,  as  a  compensation  for  their 
>hare  of  the  plunder  of  certain  phu-es  in  the  Rohilla  eountrj',  which  they 
were  intitled  to  by  the  laws  and  practice  of  war.  Suja  Dowlah  had  the 
sole  benefit  of  this  compromi-^e.  as  \\v  ai>proi»riated  and  carried  auny 
with  him  the  entin*  spoils  of  the  contpiered  chiefs.  If  any  booty  was 
ac(piired  it  was  by  his  (»wn  troops.  It  is  also  well  known  that  the 
wealth  of  which  he  possessed  himself  by  these  means,  or  the  most  con- 
siderable ]>art  i){  it.  was  (onveycd  to  Vyzabad  and  deposited  in  the 
palace  now  occupied  by  the  Bejjum.  This,  in  my  opinion,  is  the  fund 
which  should  be  answerable  in  the  lirst  instance  for  the  donation  to  the 
army,  as  their  acceptance  of  the  Nabob's  promise  in  effect  i)rcsciv€d  the 
whole  fr(»m  ])lunder.  No  will  or  becpiest  of  Suja  Dowlah  can  ffivc  the 
lU'^um  a  ri^ht  to  the  succession  tr)  his  jierscMial  property  without  binding 
her  at  the  sauu-  time  to  the  aecpiittance  of  his  debts.  1  think,  therefore, 
that  our  Resident  should  be  instructed  to  state  the  case  to  the  Deguui»] 
and  dcTuand  the  amount  of  the  donation  from  her  to  be  kept  in  deitosit 
])y  us.    * 

It  is  very  extraordinary  that  this  should  have  been  the 
sentiment  of  Mr.  Francis,  who,  in  the  year  1775,  had  con- 
curred \vith  the  majority  that  induced  that  resohition  by 
which  Mr.  Bristow's  treaty  with  tlie  Begum  was  recognised, 
and  the  AVazir  was  cut  off  from  all  claim  as  to  above  three 
fourths  of  his  treasure,  in  consideration  of  his  receiving 
merely  this  sum  of  fifty -six  lacs — certainly  not  a  fourth  of 
the  treasures  in  the  possession  of  his  mother.     Mr.  Francis, 


♦  Kxtract  from  a  Consultation  of  the  9th  of  August,  1779.-   1H«-M  in  thC 
iPDer'^'T  to  i^t*  *•  >f ''nnt'*'  -^^  the  Evidence  "  \i.  1302 
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in   1779,  is  contending   that,  notwithbUuicliug   tlic   solemn  i5Feb.i7B3. 
pledge  of  our  faith,  these  trcasurcrt  were  still  open  to  our 
claim,  and  [formed]  a  fund  which  was  properly  reapousible 
for  the   discharge   of  our   debt.      But   Mr.  Hastings   and  RoNist^^d 
Mr.  Barwell  would  not  go  quite  the  length  that  gcntlcumn  i?a»thig» 
wjis  inclined  to  go.     They  recollected  that  the  faith  of  the  SJjJ^^Jff 
country  was  pledged  by  treaty.     They  thought  that  public 
faith  was  to  be  kept.  They  thought  that,  till  she  forfeited  that 
oonditiou  ujwn  which  we  had  pledged  to  her  our  protection, 
this  treasure  ought  to  be  preserved  to  her  entire ;  and,  there- 
fore, Mr.  Barwell  immediately  answers,  intimating  to  him 
this  treaty  of  1775  and  the  solemn  obligation  of  it,  and  that 
these  treasures  could  not  now  be  made  amenable  to  that 
claim,  although  formerly  they  certiunly  were  so  subject. 

At  the  conclusion  of  this  treaty,  though  it  was  agreed 
that  she  was  to  pay  fifty-six  lacs,  at  last,  worn  out  by  the 
evasions  which  were  continually  put  in  his  way,  not  willing 
to  struggle  with  the  difficulties  she  opi)oscd  to  him,  the 
Wazir  actually  abandoned  four  of  his  fifty-six  lacs;  so,  in  i'l"^' ^Vazir 
fact,  he  received  but  fifty-two  for  a  surrender  of  all  hisio'tak"** 
claims  and  rights  over  tresisures  indispensably  necessary  to  ia'Ji*^^ 
him,  in  order  to  pay  the  army  tliafc  on  account  of  their 
arrears  were  so  mutinous,  that,  before  his  father's  funeral, 
a  British  officer  was  ordered  out— Major  Gilpin,  1  think, 
has  mentioned  it  at  the  bar — with  four  comi)anies,  to  keep 
the  city  of  Fyzabad,  the  residence  of  Suja-ud-Dowla,  in  quiet, 
on  account  of  disturbances  made  by  the  troops  for  tlu^  arrears 
of  their  i)ay.  He  was  obliged  to  dismiss  a  large  part  of  his 
force,  who  refused  to  disband  \>itliont  their  pay.  lie  was 
obliged  to  draw  up  an  account  of  the  withholding  of  this 
treasure,  and  an  engagement  ensued  between  one  part  of 
his  troops  and  another.  This  was  the  consetjuence  of  with- 
holding the  treasures  from  the  rightful  proprietor.  Your 
liordsliips  will  see  how  mischievously  they  were  afterwards 
iipplied  to  our  attempted  and  almost  acconqJished  ruin. 

llaviuf^,  as  I  trust,  comi)letely  re])elled  all  orimnal  claim  Hi!-i|i,ir 
to  these  treasures  on  the  part  of  the  Begum,   i  will  now  uiHicniu- 
come  to  that  right  to  them  which  she  unquestionably  had,  {M,If^,.r[ 
under  the  treaty  concluded  on  the  5th  of  October,  1775.         ''"•'• 

My  Lords,  the  honourable  Manager  stated  this  treaty 
was  executed  under  peculiar  obligations  of  solemnity,  both 
on  the  part  of  the  Wazir  and  the  Knglish,  inasmuch  as  the 
Wazir,  at  the  conclusion,  had  attested  the  prophet  and  other 
objects  of  his  religious  adoration  for  the  observance  of  these 
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i.iFi.ii.  iTiii.  artii'lcrj.  'J'liul  i^'ivcd  an  aiMItiun  of  sulciiinityy  but  dcK:e$  not 
f^ivc  :i  fiirllKT  ol>Ii»;atioii  to  the  |ierli)nuancc  ot*  the  treaty; 
that  i.s,  it  al>i<lcs>  tlic  principal  ubligation.  If  he  is  released 
iroiii  the  treaty,  he  is  n^leased  iroin  that  oath.  The  siime 
thiiiir  that  di:fohar;re:<  his  uhli«rati(m  to  fulfil  it  disehar^res  hie 
cuiiscieiice.     Therefore  Vattcl,  a  learned  writer,  says : — 

*'T1k*  (Killi  to  a  trciity  (Kk-s  not  impose  u  new  obligation;  it  only 
Mn'n;;tliiMi"^  \\vA\  iiiij>o.sc<i  l»y  thr  treaty;  uinl  it  in  evcn'thin^  follows 
tilt'  iLLtc  oi'  tliut  o1)li;;:itii)ii  ;  a  ri-ul  ami  su]KTabun(lunt  ohli>ration  while 

tlif  tR'aty  is  in  lorci' ;  Imt  lircoiiifs  null  with  the  treaty  itself." 

••  l''nr  tlu'  s;iini^  n-ason,  since  the  oath  ean  ini})o.sij  no  other  obligation 
than  that  which  resiiUs  I'niin  the  treaty  itself,  it  ijives  no  j»re-eniinence 
to  one  treaty  to  the  pnjiulicc  of  th  jse  tlial  are  not  sworn  to.''* 

1  Iiave  ahvadv  mentioned  that  tlic  kaulnama,  which  was 
exeeiitfd  hy  Mr.  lirir*to\v,  4Hd  not  eontain  any  release  of  the 
treasures,  but,  tlie  (iovernnient  having  stated  to  her  that 
they  would  think  thein:?elve8  bound  to  protect  her,  if  any 
oiIkt  demand  or  molestation  were  made  her,  and  wishing  to 
imderstand  these  words  in  the  most  large  and  beneficial 
ircnsi',  I  do  admit  lh:il  under  them  she  is*  completely  pro- 
tect etl,  ihouLdi  tlie  wunls  do  not  extend  to  the  tre;isiu*e5. 
Then  it  savs  afterwards,  in  the  letter  to  Mr.  Ikistow:  — 

riHu'uM-  **  Wlu-n  the   he^^aiin  ha?5   conipletely  fiiUllled  [the  conditions  of  the 

H 'iV''   '"i  eoulnama.  she  will  not  lu-  liable  to  further  demands  or  trouble  on  acci>unt 

|iaii>'  *''  money;  and  no  one,  airnra!»!e  tD  the  terms  of  the  eoulnama,  will  in 

«lr|M'inln»i  any  manner  olistiuet  or  nmlest  her. ,  "  f 

nnhc'^  Therefoi-e  she  certainly  had  tlic  good  faith  of  the  Conn>any 

treaty.  pledged  to  hcr  for  her  protection,  as  long  as  she  perforuicd 
the  eonditii>n  of  that  treaty. 

After  this  treaty,  there  hapi)ened  to  be  several  diftercuecs 

between  the  Wazir  and  his  mother.     In  the  course  of  these 

dilferences,  Mr.  Bristow  went  up  to  Fyzabad,  in  the  month  of 

i)is.Mp|)r.Aai  duly,    1770.      The   Hoard  at  Calcutta  did  not  Ycry   much 

HMiIni  approve   this   unsolicited  visit  of  his.     They  thought   there 

v/>*^-  .       was  something  suspicious  in  it,  and  they  intimate  to   him — 

\Nit  t«i        *'  Ly  going  to  r  yzabad  to  vis'.t  the  IJcgum  you  J lave  exceeded 

•^'^^"'      our  intentions/'      Whether    the  honourable   Manager,  who 

summed    up    this    Article,   thought  this    ju'cssed    upon  Mr. 

I^ristow,  and  he  was  resolved  not  to  l(\'ive  his  hero  in  the 

lurch,  he  has  produced  two  dociuncnts  which,  he  sjxys,  show 

that  the  Ijoard,  upon  inquiry,  were  satisfied  Mr.  Bristow  was 

not  to  blame.     2Sow,  understanding  it,  as  I  do,  that  tlie  thing 


"  Vattfl.  '*  Law  of  liations/'  lMM)k  ii.  chap.  xv.  ss.  22r>  «227. 
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tliey  blame  was  hiti  visit  to  Fyzabad  in  July,  1776^  any  thing  is  tuaiTUB* 
that  tlxey  said  on  the  7th  of  February  1776,  must  be  pro- 
photic ;    it  could   not  be  an  approbation  of  what   he   had 
then  done. 

They  say  there  : — 

'*  It  was  not  from  any  impression  which  the  complaints  contained  in 
the  Be«,(iim*s  letter  had  made  m\w\\  our  sentiments,  that  we  took  notice 
of  that  ])articular  [lart  whieli  might  he  construed  to  relate  to  you  ?  " 

That  letter  ecrtainly  referred  to  something  tliat  had  been 
transmitted,  by  way  of  eomplaiut,  in  a  letter  of  the  20th  of 
December,  1775,  from  tlie  Begum;  audit  declares,  that 
upon  receiving  a  letter  from  Mr.  Eristow  they  were  satisfied 
that  the  complaints  mentioned  in  that  letter  were  without 
foundation ;  but  it  could  not  apply  to  anything  relative  to  his 
journey  to  Fyzabad  in  July,  177G,  inasmuch  as  it  was  prior 
in  point  of  time. 

IJut  the  honourable  Manager  read  another  document,  as 
tostifyinj;  the  approbation  of  the  Board  of  the  conduct  of 
Mr.  Bristow,  which  is  in  December,  1776,  but  which  certainly 
neither  relates  to  the  letter  of  the  20th  of  December,  1775, 
and  the  complaint  of  the  Begums  contained  in  that  letter, 
nor  to  the  journey  in  the  month  of  July,  1776,  but  is 
on  a  perfectly  distinct  subject;  although  the  honourable 
Managers  have  chosen  to  read  three  lines  of  it,  which  cer- 
tainly, u[)on  looking  at  the  context,  apply  to  a  subject  totally 
diiferent  Tlie  words  are  general  approbation,  and  will  apply 
to  any  subject.  It  is  in  the  consultation.  Fort  William, 
^Oth  December,  1776  : — 

**The  IJoard  a])provc  of  Mr.  Hristovv's  conduct  on  occasion  of  the 
diii'ereiice  between  the  Nabob  and  liis  mother.'* 

That  seems  in  ternirf  j)retty  full  approbati(m  of  the  ccmduct 
of  Mr.  Brirftow;  and  the  lumourable  Managers  wi:*h  you 
^*houUl  refer  that  to  something  before  imputed  to  him  by  the 
IJegum,  or  an  impro|)er  journey  in  the  month  of  .Inly,  1776, 
to  the  court  of  Fyzabad,  and  settling  the  valuation  of  old 
eh)the.s  and  otiier  matters  which  they  thought  the  dignity 
of  the  Besident  a  little  blurred  by  having  anything  to  do  with. 
Then  does  the  document  of  the  30th  of  December,  1776, 
allude  to  that  ?  Let  us  look  at  the  context,  and  it  appears 
to  relate  to  this,  and  this  only.  In  the  month  of  Xoveniber 
there  had  been  a  difference  between  the  Wa/.ir  and  the 
Kesidcnt  [Begmn?].  Upon  that  occasion  there  had  been  a 
nnitiny  in  the  town  of  Fyzabad.  The  Jiegum  had  been 
obliged  to  give  the  sum  of  86,000  rupees  to  the  mutineers 
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1, 1  IT.  ir.',.  (j,  quid    tliciii.       Th'ks  sum    die    aftcrwanla    demanded    of 

her  son,  and  it  was  attcr\vardc>  paid  her.     She  had  put  in 

tlir    cliargc    tlie  [pay  of]   Iier    own    troops,  at    which    tlic 

f.!'lur.","      Wnzir    took   ofl'cnoe.     There  bein^  this  difference  between 

tip- w.i/ii     jiij.    mother   and   son    in    the    month   of  November,    1776, 

r.'u'iii.i         Mr.  I>ri>tow  went   Ilosein   Keza   Khan,  one  of  the  Nawab's 

h\-MT.'       minister.-,  to  her  at  Fyzabad,  in  order  to  settle  the  dilference 

iJnsiuw.       between  them,  and  to  sootlie  tlic  mind  of  the   Begum,  that 

was  irritated  upon  this  occasion.     That  is  the  nieasiue,  and 

tliat  only,  to  which  these  words  of  a[)probation  are  applied, 

as  a|)|)cars  by  looking  at  the  whole  of  the  document;  and  yet 

these  three  lines  are  taken  out  and  read  as  an  approbation  of 

the  conduct  of  Mr.  Brislow,  either  on  the  20th  of  December, 

1775,  or  on  his  visit  to  Fvzabad  on  the  7tli  of  Jidv,  1776. 

Xow,  1  put  it  to  your  Lord>hips,  is  this  a  fair  adduction 
of  documents  i  Coidd  tl»e  lionournble  Mansiger  be  niistAken 
in  this  ?  Does  the  honourabh*  Manager  allow  very  candidly 
lor  mistakes  in  others?  Had  this  been  one  thing  in  a  long 
bcries  of  correspondence  for  the  thirteen  years  of  this  gentlc- 
uian's  «iovernment.  would  it  not  iiave  been  called  a  fabrica- 
tion of  a  document? — a  word  the  honourable  Manager  has 
fabricated  for  this  trial  -a  fabrication  of  documents!  a 
fal>ri('ation  of  letters  !  Would  it  not  have  been  considered  as 
an  artificial  excuse?  AVould  it,  with  scmie  mistakes  of  the 
saui(»  sort,  have  been  spared  to  i)e  called — for  they  have  been 
called  in  the  pn^sence  of  this  gentleman — the  grossest  and 
meanest  lies?  Your  Lordships  have  seen  the  convulsive 
shock  to  which  that  gentleman  first  rendered  himself,  during 
so  many  year>*  j)atient  suflerings,  when  that  word  was  first 
applied  lo  him.  I  do  not  mean  that  the  lumourablc  Manager 
who  produced  the  doeument  applied  that  expression  ;  it  was 
another  honourable  Manager*;  but  I  say  that,  if  Mr.  Hastings 
liad,  in  any  part  of  his  conduct,  adduced  a  document  so  per- 
fectly inajjplicable  to  the  thing  meant  to  be  proved  by  it, 
wliat  are  the  names  of  reproach  to  which  he  would  not  be  made 
liable — what  the  crnciatti.s  carmina  he  would  not  have  heard 
up.)n  that  subject?  I  am  claiming,  therefore,  a  little  allow- 
ance from  your  Lordshi[)s,  if  there  should  be  a  mistake  in  a 
date.  I  do  not  ask  this  excuse  for  anvthinfic  which  is  essen- 
tial,  and  could  measure  in  solid  veracity  ;  but,  if  there  is  a 
mistake,  is  it  fair  that  nothing  is  to  be  conceded  on  one 
side,  and  so  much  he  exacted  on  the  other  ? 


Sue  tl!L»  S'"T"'»  '^*'  Mr.  .\t'>'».  in  Ot^-ning  the  Second  C^^ifgc  :  vol.  i., 
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The  honourable  Manngers,  at  the  conclusion  of  this  head  i"*  FKn.i79g. 
of   the    rights  of  the  Begum,  desired   your   Lordships   to 
observe  that  these  rights— speaking,  I  believe,  of  them  as- 
original  rights,  and  not   as  rights   under  the  treaty — had 
never  been  impeached  by  tlie  Nawab  or  anybody  else ;  on 
the  contrary,  the  right  to  the  jagirs  and  the  treasures  in  the 
zanana   had   been    particularly   admitted   and   affirmed    by 
Mr.  Hastings.     I  defy  the  honourable  Managers  to  produce  Non-wi- 
a  line — a  word — a  syllable — by  >vhich  Mr.  Hastings,  from  the  MrTii'lst? 
first  to  the  last,  recognises  the  original  right  of  the  Begum  ffiC?^ 
to  any  i)articlc  of  these    treasures.     And  I  will  tell  your  f"",\*j;"'^'** 
Lordships   why  it  is  extremely  improbable  that  he  should  tn-asun*. 
have  done  so,  or  any  of  the  members  should  have  said  any- 
thing about  the  original  right  to  the  treasures.     The  trenty 
was  earriod  on   between  Mr.  Bristow,  the  Begum  and  the 
Nawab,  without,  giving  notice  to  the  Board  that  tlie  treaty 
was  pending;  and  it  was  not  till  the  1 6th  of  October,  the 
day  after  the  conclusion  of  the  treaty,  that  tlicy  heard  that 
it  had  been  in  agitation,  and  heard  that  it  was  concluded, 
and  the  terms   upon  which    it  was  concluded.     Therefore, 
(here  was  nothing  tliat  called  upon  them  to  ])ronounce  upon 
the  original  right.  In  fact,  Mr.  Ilastings  never  did  say  a  word, 
from  the  beginning  to  the    end,  in  favour  of  the  original 
right  of  the  Begum  ;  but  whatever  he  did  say  of  the  right 
was  of  the  right  as  he  found  it,  under  the  guarantee  of  the 
C'ompany,  pledged  by  Mr.  Bristow. 

It  is  said,  the  Wazir  admitted  it.    Mv  liords,  he  nevei-  did.  siaiomoni 

*'  r  1 1» 

Nay,  the  Begum  admits  the  contrary.  The  treaty  of  the  H.Biim. 
l.ltli  of  October,  177;j,  expressly  says — "I  have  trikon  ol' 
the  patrimony  of  my  father.*'  Is  not  that  admitting  the 
orimnal  rii(ht  of  the  father?  It  could  not  have  l)eeu  the 
patrimony  of  the  father  if  it  had  been  the  gift  of  the  father 
to  the  mother,  so  long  ago  as  1764,  or  at  any  period  prior  to 
his  death.  Therefore  they  all  airree  that  it  was  the  pronortv 
of  the  father,  which  the  son,  out  of  delicacv  to  his  mother, 
took  a  ])art  of,  rather  than  enforce  the  payment  of  the 
whole. 

I  wi.sh  the  honourable  Manager  would  have  stated  that  Mr.  ijast- 
after  this   treaty   was  executed  Mr.    Hastings  had,   in  any  |"hs  Ji!.'.' 
instance  whatever,  endeavoured  to  impugn  the  full  eifective  H.'-l'iV.'Ju,,, 
rights  of  th(i  Begum  under  the  treaty.     Till  the  moment  tlie  {*;;!j;'[*'" 
IJegums   are   detected    in    acting   hostilely  to    the    Knglish 
nation,    in   every    instance  in  whieli  the  discussion  of   the 
rights  under  these  treaties  came  before  the  I^)ard,  he  wms 
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1.1  Fkb.  1793.  her  constant  advooatc  and  friend  witli  reference  to  that 
treaty.  Whether  Suja-ud-Dowla  did,  as  she  has  asserted, 
ii|)()n  his  death-hod,  recommend  her  to  the  charge  of 
Mr.  IIa^!tinp:s  or  not,  Mr.  Hastings  acted  as  if  he  had  been 
present  and  had  accepted  tlie  charge ;  and.  in  every  instance 
wliatever,  down  to  the  year  1781,  the  period  of  the  dis- 
turbances of  C'hcyt  Sing,  when  i*he  broke  out  into  flagrant 
acts  of  hostility  against  the  llritish  nation,  he  protected, 
encouraged  and  supported,  lier  again.^t  every  claim  that  was 
made  in  derogation  of  her  rights. 

iiistmin-n  ^ly  Lords,  there  was,  in  the  year  1780,  an  attempt  made 

on  the  part  of  the  Wazir,  or,  rather,  on  the  part  of  our 
]{esident,  who  wished  to  liave  obtained  satisfaction  for  our 
debt,  to  obtain  tankhwahs,  to  be  granted  upon  these  jagirs 
of  tlie  Begums.  I'he  moment  the  name  of  them,  or  of  the 
elder  Hegum  who  had  no  guarantee  from  Mr.  Hastings,  was 
suggested,  instantly,  ujwn  tlie  first  suggestion  of  the  sub- 
ject, Mr.  Hastings  gave  them  the  fullest  immunity  and 
l)rotection. 

The  honourable  ^lanagers  have  endeavoured  to  impress 
your  Lordships  as  if  there  had  been  an  indisjwsition  on  the 
part  of  ^Ir.  Hastings  to  acknowledge  to  the  fullest  extent 
the  rights  of  the  Begum  under  treaty,  or  to  give  them  their 
fullest  efU'ct.  Do  they  show  any  instance  where  he  was  ad- 
verse to  her  interests,  or  even  indifferent  respecting  them,  and 
respecting  the  full  enjoyment  of  all  rights  and  claims  under 
this  treaty,  prior  to  the  forfeiture  of  protection  under  it? 

In  the  year  1773,  \vhen  an  aj)plication  was  made  by  Mr. 
Hastings  to  Mr.  ^liddleton,  who  had,  without  authority  from 
Mr.  Hastings,  given,  as  far  as  he  could  give,  a  guarantee  on 
the  part  of  the  English  nation  and  in  their  name — not  only 
without  the  authority  of  ^Ir.  Hastings,  but  against,  as  I 
will  show  your  Lordships,  his  express  prohibition — at  that 
time,  Mr.  Hastings,  writing  up  tt)  Mr.  Middleton,  says: — 

**Thc  jfricvanccs '* — for  the  How  Bep;iiin  had  complained  of  certain 
iiijiirit's  at  that  time — **  ronio  before  us  iiiuler  a  different  footing  from 
the  I'hlor  He^iim.  She  has  a  jiroteclion  from  the  guarantee  refeiring  to 
it,  and  says  it  would  he  a  rci)roach  to  their  name  if  she  had  not  the 
full  j)rot4?ction  of  it.** 

Therefore,  SO  long  as  she  had  a  claim  nnderthat  guarantee 
md  a  claim  upon  the  British  nation,  T  ])ledge  myself  to  prove 
*hnt  Mr.  Hastincrs  preserved  his  own  faith  and  the  faith  of 
*»e  British  nation  to  this  lady  j^er^'Ttly  entire. 

**iir»i      "»^  T'onr    T.or'l»2l>n^» '    '],*■*.       »n»     l»<»«ii    ''7P''T)'*v1    Iw    f 
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subject  not  very  important,  that  is,  the  subject  of  the  elder  15  FEB.i7i». 
Begum's  supposed  guarantee ;  and  I  do  not  know  why  the  roa^ 
hou(Minible  Managers  made  such  an  extraordinary  point  and  HiJl^„« 
effort  in  order  to  falsify  this  allegation  in  the  Defence  of  Mr.  toioniirni 
[fasting:^.    It  is,  I  think,  ahnost  the  only  one  allegation  in  our  po^M'cifniap 
answer  and  defence  at  this  bar  that  they  have  pressed  their  ™'***- 
strength  against,  to  endeavour  to  show  it  to  be  false.    And  I 
trust  it  will  be  found  that  they  made  that  effort  in  vain ; 
for  I  submit  that,  upon  the  evidence  before  your  liordships, 
nothing  can  be  clearer  [than]  that,  though  Mr.  Middleton 
had  been,   at  the  request  of  the  elder  Begum,  mediating 
between  the  mother  and  the  son,  and  had  carried  treaties  to 
a    c(»rtain  extent,  and   had  even  made  propositions — for  it 
seems  to   me,  ui)on  the  evidence,   clear,    that  one  of  the 
treaties  was  merely  propositions,  and  that  other  propositions 
diilcring  in  substiince  from  them  were  afterwards  the  treaty 
agreed  to  between   the   mother   and  son — yet,   when  JVIr. 
Middleton  notifies  this  treaty  to  Mr.  Hastings,  in  a  letter 
of  the  27th  of  Januaiy,  1778,  !Mr.  Hastings,  by  a  letter  of 
the  23rd  ol*  March,  expressly  refuses  that  guarantee,  but 
says,  that  the  rights  of  the  younger  Bogum  who  had  been 
making  complaints  were  certainly  protected  by  a  guarantee. 
To  that  he  refers,  and  the  obligation  and  effect  of  that  he 
clearly  recognises. 

I  say  that  this  is  of  very  little  importance,  and  1  wonder 
how  so  much  time  should  have  been  sjjent  upon  the  subject, 
unless  it  was  in  order  to  drive  wi^y  who  framed  that  defence, 
who  are  responsible  feu*  its  trnth  and  will  not  shrink  from 
that  responsibility,  to  avow  that  every  word  therein  stated 
was  stated  upon  a  full  examination  of  the  documents  and 
the  firmest  belief  of  their  truth—  that  there  is  not  to  be 
found,  in  all  the  proceedings  before  your  Lordships,  and  all 
the  evidence  that  will  be  produced,  any  tiling  to  show  that 
Mr.  Tlastinirs  did  authorise  that  j'uarantee. 

But  one  of  the  honourable  Managers  has  expressly  alleged  JJf'Jij;!'"'"* 
that  Mr.  Hastin^rs  did  authorise  it  to  be  jijiven,  and  withheld  M»nain;r 

11  !•!  •!•  ii'xi*  ri's|Hi'tiii>r 

that  doeument  which  was  to  eommunieale  his  authority  iroin  iiM':iii.r«.,i 
the  I>oard  ;  and  your  Lordships  will  find  it  so  stated  upon  the  ^'"" •'•"'*•'♦'• 
face  of  your  proceedings.  lie  ventures  to  allege  that  Mr.  Hast- 
ings had  authorised  Mr.  Middleton  to  pledge  the  guarantee 
of  the  Company,  but  had  withheld  fhis  i)r()ec(MlingJ  from  the 
lioanl.  Upon  what  pretence  is  that  said?  Is  there  a  doeu- 
ment to  waiTant  it  ?  In  the  absence  of  documents  nobody 
rould  know  it  but  the  witness.    Had  the  witin^s^  said  nothing 
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1iFfii.i7':v  about  It  ?     No!  tlio  \vitne^'s  lijid  not  hccn  silent,  for  ho  had 
bcon  twico  iiskoil.      lie  was  asked  it  in  the  page  before  that 
K.fiit..Hi.v    in  \vhi(*h  tlie  lionourai>le  Mnnaj^cr  haz:u*ded  that  allegation. 
inn"    "'  *    ^Ir.  Middletnn  exju'cssly  denied  that  he  had  ever  the  author- 
ity of  Mr.  Ihistings  to  nj^ree  to  that  guarantee  and  to  pledge 
his  faitli.     The  lionounible  ^lanager  liad  heard  him  deny  it 
brforo  ho  had  made  tliat  allocation,      lie  at^ked  him  the  fact 
after  he  had  made  the  allegation.     Again  there  \<  the  same 
answiM" ;  Wn-  twiei;  does  he  deuv  that  he  had  any  authoritv 
whatever  to  pledge  the  Com|)any's  faith  tt)  the  treaty  with 
the    elder    Ueirnm.     There  lore,   that    assertion    is    hazartled 
between    two  positive  denials  by  the  only  person  who  could 
know  any  thing  upon  the  subjcet ! 
|>'y^"!'^-  Ihii  nuirh  is   relitd  n|)on — that,  (m  the  22nd  of    tlune, 

ih.iJani,  17s^>,  at  a  eonsultation  of  the  lioani,  it  does  appear  that 
""'"  ^'^**'  tho.-e  treaties  had  been  transmitted  at  that  time,  u|>fin  an 
oceji^^ion  whieh  I  have  in  |)art  alluded  to  already,  and  that 
tlu*  l>o.ird  thereby  became  possessed  of  them — that  Mr. 
Hastings  reeognisod  the  ])ledge  in  the  second  instance, 
but  did  not  give  it  in  the  iirst.  whieh  has  effectually  bound 
him. 

Now,  do  in  fairness  let  us  see  what  that  transaction  i.^. 

About  flune.    1780,   Mr.  Purling,  being  then  Resident  at 

Oude,  being  desirous  of  getting  further  assignments  to  pay 

the  largi*  arrear  of  debt,  dui*  to  the  Company,  was  desirous 

of   obtaining  tankhwahs   to  that   amount;    and,  therefore, 

^"V"'^,'V""    i>resuniinfi:  the  debt    amounted  to  one   kror  and  thirty-siv 

w.aiHon       Ines,  having  a^sigmnents  hctore  tor  only  one  kror  and  six 

nnh?'""''      laes,  and,  in  ord'-r  to  T)roinire  assinnments  to  that  amount,  it 

rliMinns.      was   iu'ees.<arv  to  ineliule    the    jagir  lands  of    the  WazirV 

relations     his  mother,   and  other  persons  whoso  iianies  are 

mentioned   in   that   H>t   which  your  Lord8hij)s  will  find  in 

your  Ap|)endix,  page  .'H.    There  are  four  very  closely  written 

pag<*s    of    the   names   of   the    jagirdars — the    time    when 

granted     tht^  amount  of  each  place — the  jama  and  Feveral 

other  particulars ;  and  in  the  margin  are  written  certain  claims 

of  exemj)tiou   from  those  tankhwahs,  which  were  generally 

given  over  all  the  lands  of  the  Wazir,  in  respect  of  certain 

peculiar  grants  of  the  AVazir,  and  the  grantees  wished  to  W 

exempted   Irom  this  general  taxation.     Munny  Begum,  or 

i^inSiC   ^'*^^  mother   of    the    Nawab  Siija-ud-Dowla,  possesses  two 

«l?'M'y        engagements  ;   one  of  the  Nawab  Asoff-nd-Dowla,  the  other 

of  Mr.  Middleton; — 

••  Th»<    H"*  jo'/lioerp  *iln»i^  iv»inBin  to  hp^    Mnn"»"lej?**»'^       and  d»^^«te 
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that  nothing  but  absohite  force  shall  make  her  give  up  any  part  of  iSFaB-lTMi 
the  uimma,  since  some  of  the  terms  of  her  engagements  are]  uncom-       *~~ 
plied  Hnth." 

Now,  what  do  the  Board  do  ?  If  the  Board  had  after  that 
insisted  upon  that  tankhwah  that  was  given  upon  the  elder 
Begum's  jagir,  among  the  rest,  being  continued,  or  had 
taken  any  measure  respecting  her  jagir,  it  would  have 
behoved  them  nicely  and  accurately  to  have  examined  her 
rights  under  that  supposed  treaty  and  supposed  guarantee. 
But,  the  moment  the  Board  saw  that  there  were  any  claims  withdrawal 
of  exemption  to  which  claims  of  exemption  the  Wazir  was  SLJkhwSig. 
himself  favourable,  and  which  were  preferred  on  the  part  of 
his  family,  they  at  once,  and  without  any  further  considera- 
tion, direct  tliat  all  these  tankhwahs  upon  all  these  jagirs 
should  be  withdrawn — that  these  jagirs  should  be  enjoyed 
by  these  private  jagirdars,  unmolested  by  them.  There  were 
the  jagirs  of  Zalim  Sing  and  others,  to  whom  there  was  no 
pretence  that  we  had  given  any  guarantee. 

Having  so  decided  on  it,  it  behoved  Mr.  Hastings  to  look 
into  this  kaulnama,  to  see  all  the  articles  of  which  it  con- 
sisted, with  a  view  to  that  which  the  honourable  Managers 
say  he  was  guilty  of,  namely,   in   not  providing  for  the 
women  of  the  Khourd  Mahal,  for  which  purpose  they  have 
so  much  pressed  the  supposed  guarantee  of  the  elder  Begum. 
Now  it  is  not  enough,  in  public  treaties,  to  bind  me  by  a 
recognition — to  say,  because  a  thing  is  transmitted  to  me,  that  Acts  of 
I  recognise  every  thing  in  it  to  be  true.      According  to  eMentiai 
Grotius,  something  more  than  mere  silence  is  necessary,  to  ^Sc^niiuon 
wit,  some  acts  which  show  aj)probation  and  consent.*  of atreaiy. 

As  to  those  who  claim  the  guarantee  of  the  Company,  and 
as  to  those  who  do  not,  all  the  private  jagirdars  are  at 
once  released  from  that  claim  and  that  burden  that  was 
thrown  upon  them  by  the  Resident,  who  had  taken  tankhwahs 
upon  them.  Therefore  there  stands,  as  I  conceive,  no  pre- 
tence for  an  original  pledge  of  the  Company.  The  only 
person  privy  to  that  transaction  expressly  disclaims  any 
authority.  It  does  not  rest  up<m  that :  we  produce  the 
letter  which  forbids  the  pledge  of  that  guarantee,  the  letter 
of  the  23d  of  March;  and  though  Mr.  Middleton  might 
aflcrwards  pledge  it,  it  might  have  been  an  improper  conduct 

"  For  silence  alone  is  not  enoagli  to  prove  a  consent,  without  some  thing  or 
deed,  which  probably  wonld  not  have  been  if  that  agreement  had  not  been 
approved  of."—  Grotios,  "  Of  the  Righte  of  War  and  Peace,"  book  ii., 
chap.  XV.  8CC.  17. 

VOL.  III.  O 
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in  Mr.  [Middlcton].  The  lionourabic  Managers  should  have 
charged  it  in  another  way.  They  should  have  charged  it — 
although  Mr.  Middlcton  had  without  authority  pledged  the 
Company «  faith,  yet  that  the  Board  did  not  punish  him. 
There  were  at  the  Board  Mr.  Francis  and  other  gentlemen, 
who  equally  knew  whether  he  had  been  guilty  of  this  breach 
of  duty,  and  who  did  not  bring  forward  any  motion  agidnst 
Mr.  Middlcton  any  more  than  Mr.  Hastings.  But  I  acquit 
Mr.  Francis  as  well  as  Mr.  Hastings  upon  the  subject, 
because  their  attention  was  drawn  to  nothmg  but  the  claim 
of  exemption  by  the  Wazir's  grant,  and  everybody  who  liad 
the  ^rant  of  that  exemption  had  that  claim  allowed. 

Now,  the  use  made  of  this  letter,  on  the  part  of  the  Mana* 
gcrs,  is  to  involve  Mr.  Hastings  with  his  guarantee,  not  only 
to  prove  that  we  liad  r;\shly  asserted — what  I  solemnly  pledge 
myself  to  be  true — tliat  he  gave  no  authority  for  tho  guo- 
rautce.  And  the  honourable  Managers  were  not  sparing  of 
expressions,  saying  that,  wlien  he  was  got  out  of  the  rash 
guidance  of  others,  they  were  in  hoi)e8  we  shoidd  have  been 
more  guarded  than  to  have  pledged  his  name  to  that  which 
was  rash.  The  only  substantial  reason,  except  that  little  reason 
of  an  occasional  triumph,  is  to  fix  Mr.  Hastings  with  an 
obligation  to  see  to  the  discharge  of  the  tankhwahs  of  tho 
small  Mahals,  stipulated  in  the  treaty  to  be  granted  for  the 
maintenance  of  the  women  of  the  Khourd  Mahal. 

Good  God !  if  tho  honourable  Manager  would  have  looked 
to  one  treaty  un([uestionably  guaranteed  by  Mr.  Hastings — 
a  hiter  treaty  than  that  of  1775,  the  treaty  of  the  3d  of 
October,  1778 — if  tho  honourable  Manager  will  have  the 
goodness  to  refer  to  that,  he  will  find  that  it  contains  every 
thing,  in  substance,  which  is  contained  in  that  treaty  for 
which  he  was  contending  so  unnecessarily,  and  wasting  so 
much  of  your  Lordships'  time  in  so  contending.  He  will 
find  that  every  obligation  upon  that  subject  which  could 
have  been  imposed  by  that  treaty  fully  guaranteed  is  imposed 
by  Mr.  Hastings ;  and  the  obligation  is  this: — Mr.  Hastings 
wrote  a  letter,  on  tho  29th  of  March,  1779,  in  answer  to  a 
letter  of  the  Begum,  desiring  his  confirmation  of  a  treaty 
entered  into  by  Mr.  Middlcton  with  her,  in  which  Mr.  Hast- 
ings has  guaranteed  that  the  Wazir  shall  discharge  the  tankh- 
wahs of  the  small  Mahal.  He  gave  his  full  authority  to 
^.hat ;  and  therefore,  as  long  as  that  treaty  remained  in  force 
'between  us,  upon  the  application  of  the  younger  Begum 
»oTYipl^ingr  of  tb«  infraction  of  that  treaty  by  the  Warn  in 
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not  discharging  the  tankhwahs  of  the  small  Mahals,  [he  UFnjm. 
would  have  been  bound  to  interfere].  Which  tankhwahs 
seem  by  the  terms  of  the  treaty  to  have  been  previously 
granted;  for  when  I  covenant  that  a  person  shall  dis- 
cliargc  the  tankhwahs^  it  implies  that  they  have  been  pre- 
viously settled^  and  that  wc  know  what  we  are  treating 
about  I  engage  he  sludl  pay  a  particular  sum— diachaige 
himself  from  a  particular  security.  Therefore,  I  assume  that« 
on  the  3d  of  October,  1778,  when  that  covenant  was  drawn 
up,  and  still  more  on  the  29th  of  March,  1779,  when 
Mr.  Hastings  by  his  letter  confirms  it,  these  tankhwahs  had 
been  signed ;  and  that,  prior  to  the  forfeiture  of  the  guarantee, 
Mr.  Hastings  wns  then  bound  in  good  faith,  if  the  Begum 
had  written  to  Mr.  Hastings,  had  stated  tliat  the  Wazir  was 
negligent,  or  his  agent  negligent,  in  paying  the  sum  eranted 
for  tlic  maintenance  of  the  Khourd  Mahal — if  she  had  so 
complained,  and  notified  to  him  the  infraction  of  the  covenant 
on  the  part  of  the  Wazir,  he,  in  point  of  good  faith,  would  have 
been  obliged  to  sec  that  that  sum  was  paid.  Tliat  I  admit 
in  its  full  extent  And  all  that  they  could  have  got  by  the 
guarantee  to  the  elder  Begum  is  granted  to  them  by  the 
treaty  of  the  3d  of  October,  1778,  as  long  as  the  treaty  was 
in  force — that  is,  prior  to  the  acts  of  rebellion  on  the  part 
of  the  Begums. 

Was  there  ever  a  complaint  to  Mr.  Hastings  that  a  penny  no  oom- 
was  unpaid  ?    Did  there  exist  a  ground  of  complaint  ?    They  ^^^  ^^ 
[would]  have  disclosed  by  their  evidence  that  there  existed  a  ^gViSiws 
ground  of  complaint,  if  they  had  made  it,  up  to  the  time  of  i"  nsi. 
their  positive  acts  of  rebellion — up  to  September  1781.  Even 
if  Mr.  Hastings  had  entered  in  to  this  guarantee  with  the  elder 
Begum,  he  pcrfoimed  the  tenns  of  it,  as  long  as  she  had  a 
claim'to  the  performance  of  any  terms.  Under  that  guarantee, 
when  it  was  in  force,  the  Begum  ought  to  apply  to  Mr. 
Hastings  to  perform  it ;  for  a  guarantee,  according  to  the  law 
of  nations,  is  liable  only  in  the    second  instance.      Vattel 
pays : — 

"  It  does  not  authorise  the  guarantee  to  interfere  in  the  execution 
of  the  treaty,  or  to  ])res8  the  observance  of  it  of  himself  and  without 
beinj(  required."* 

Therefore,  supposing  these  women  had  endured  any  griev- 
ances while  the  treaty  was  in  force,  it  would  have  become 

•  Vattel,  **  The  Law  of  Nations,"  book  ii.,  chap.  16.,  sec.  236. 
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15 Feb.  1798.  tlicm  to  havc  applied  to  the  Begum.  The  Begum  should  have 
remonstrated  with  the  Wazir,  and  insisted  upon  the  perform- 
ance of  the  same  to  theirinaintcnanee  ;  upon  his  refusing,  she 
should  have  applied  over  to  us.  It  does  not  appear  that  any 
application,  in  any  instance,  had  been  made  to  tne  Wozir  for 
the  distresses  tluit  happened  subsequent  to  the  forfeiture  of 
the  treaty,  in  the  month  of  September  1781  ;  and  still  less 
does  it  appear,  from  the  beginning  of  time  to  this  hour,  that 
there  was  ever  an  application  to  the  English  nation  on 
account  of  these  distresses,  except  that  Major  Gilpin,  being 
stationed  at  the  place  in  the  month  of  October  1782,  and 
Captain  Jacques  somewhat  earlier,  when  there  were  distresses, 
did  what? — -did  that  which  wherever  there  is  distress  an 
English  officer  will  do.  He  does  not  consider  whether  he  is 
under  any  legal  obligation  to  do  it ;  he  finds  the  command  of 
his  Creator  written  upon  his  heart.  There  is  distress,  he  has 
the  means  of  relieving  it,  and  he  relieves  it,  with  the 
humanity  that  does  him  honour.  The  moment  he  hears  of 
the  cry  and  distress  of  these  people,  knowing  that  it  was  on 
account  of  the  neglect  of  Lataffut  Ali  Khan,  he  instantly  ad- 
vances the  money.  He  produces  at  your  Lordships'  bar  the 
receipts  from  Lataffut  Ali  Khan  lor  10,000  rupees;  he 
having  paid  that  sum  first.  He  applied  afterwards  to 
Lntafi'ut  Ali  Khan,  and  was  paid  by  him,  on  the  score  of  the 
Wazir,  the  money  he  had  advanced. 

But  Major  Gilpin  has  told  your  Lordship,  he  did  not  do  it 
because  he  conceived  himself  under  any  obligation ;  and  he 
proved  that  none  did  attach  upon  him,  any  more  than  would 
attach  u])on  any  living  man  who  had  the  means  of  relieving 
distress.  Therefore,  there  is  no  proof  of  a  guarantee  on  the  part 
of  the  elder  Begiun.  There  is  none  upon  the  younger,  to  at  all 
call  in  question  the  observance  of  good  faith  on  the  part  of  the 
English  nation  in  Mr.  Hastings;  for  there  were  no  distresses 
before  the  infraction  of  the  treaty  on  their  part,  and  none  do 
appear.  The  distresses  were  at  the  utmost  extent  afterwards, 
and  yet  no  application  was  mode  to  Mr.  Hastings  to  perform 
the  guarantee  of  the  Company ;  and  the  officers  themselves 
declare  they  considered  it  as  matter  perfectly  voluntary  in 
them,  and  that  the  Wazir,  so  far  from  thanking  us  for  that 
voluntary  act  of  interference  on  the  part  of  Major  Gilpin, 
notified  his  displeasure  for  that  interference  in  his  domestic 
concerns.  Thcrelbrc,  it  stands  upon  the  foot  of  the  guarantee 
-*o^>v  without  h1|  colour  or  pretence  to  charge  Mr.  H«««tinn'8 
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with  an  obligation,  in  respect  of  that,  to  do  more  than  to  see,  is  FBB.i'm. 
upon  an  application  from  the  Begum,  that  the  sum  appro- 
priated  to  the  maintenance  of  the  women  was  duly  discharged. 
But  no  sucli  application  ever  was  made,  from  the  first  forma- 
tion of  thct^c  treaties  to  the  present  moment,  in  which  I  have 
the  honour  to  address  your  Lordshipe. 

My  Lords,  having  done  then  with  the  terms  of  the  treaties  Uonounbie 
with  the  younger  Begum,  that  which  was  executed  under  the  SftSe*"** 
authority  of  Mr.  Bristow,  confirmed  by  the  Board  on  the&"ii*^ 
1  oth  of  October,  1775,  and  that  latter  treaty  entered  into  with  HMting^ 
her  on  the  3rd  of  October,  1778,  confirmed  by  Mr.  Hastings 
on   the  26th  of  January,  1779,  and  observed,  as  that  and 
every  other  treaty  with  her  was,  nio^t  faithfully  and  honour- 
ably and  unequivocally,  in  every  particular,  as  long  as  she  was 
intitled  to  claim  the  performance  of  a  treaty  on  the  part  of  the 
British  nation — I  shall  now  proceed  to  those  other  parts  of  the  char^ 
Charge  which  consider  the  object  of  Mr.  Hastings'  journey  to  JS^r?* 
the  upper  provinces,  in  the  month  of  July,  1781,  and  the  Jjj***^"'^** 
events  which  followed  soon  after  that  period,  and  which  laid  tuc  upper 
the  foundation  for  the  just  resumption  of  the  protection  which  ''"*^"'***' 
the  English  nation  had  before  afforded  to  the  Begums,  which 
laid  the  foundation  of  the  Wazir's  just  resort  to  the  treasures 
which  had  been  before  improperly  withheld  from  him,  and 
which    warranted  all   the    coercive   nieaKures   that   are   the 
immediate  subject  of  the  latter  part  of  this  Charge. 

The  honounible  Managers  liave  thought  it  necessary  to  Dciogation 
state,  that  Mr.  Hastings  went  up  in  the  year  1781,  under  an  S^mYhe 
illegal  delegation.  Your  Lordshijw  will  recollect  that  the  ^*'""^*' 
Council  was  then  reduced  to  Mr.  Whelcr  and  himself.  'ITie 
delegation  was  a  delegjition  made  by  them  both  in  Council. 
Of  course,  therefore,  if  the  authority  was  capable  of  delegation, 
there  was  an  authority  competent  to  make  and  to  confirm 
that  delegation.  But,  as  to  this  subject  of  the  legjdity  of  the 
delegation,  as  it  stands  upon  the  practice  of  the  Company, 
from  all  time  down  to  the  time  of  Lord  Cornwallis,  and 
practij^ed  without  reprobation,  I  should  think  myself  blam- 
nble  if  I  travelled  at  length  again  into  that  subject,  after  it  has 
boon  so  fully  discussed  !ipon  the  former  Charge,  in  which  it 
made  a  substantive  allegation,  as  it  does  here,  and  was,  as  it 
were,  conceived  by  the  honourable  Managers  a  material  ingre- 
dient. I  will  only  just  recall  to  your  Loi-dships'  recollection 
tlxat  we  have  nlrcady  <;iven  in  evidence  that  Mr.  Vansittart, 
under  a  similar  delegation  --that  Lord  Clivc,  under  a  similar 
deleiration — that  Mr.  Hastings  in   1773,  when  he  executed 
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the  treaty  of  Bennres^  approved  and  confirmed  by  the  Com- 
pany— went  under  a  similar  delegation;  and,  therefore,  having 
nothing  uiK)n  the  records  of  the  Company  that  should  intimate 
to  him  that  that  power  was  not  capable  of  being  conferred 
by  delegation,  he  again,  in  1781,  for  the  same  necessary 
pur|)oscs  which  had  induced  a  delegation  in  the  former  period, 
accepted  of  a  delegation  to  the  country  of  Oude.  Since  that 
time,  he  has  been  delegated  once  more,  in  1784,  to  the  province 
of  Oude.  Lord  Comwallis,  in  the  year  1787,  in  discharge  of 
very  important  objects  and  trusts,  went  himself  to  Oude.  In 
the  year  1790, 1  think,  he  went  to  the  coast  under  a  delegation, 
taking  upon  himself  the  command  of  all  the  armies  of  this 
country  ;  and  the  power  of  peace  and  war  was  properly  and 
wisely  entrusted  to  him.  He  took  it  under  delegation  in  the 
very  terms  of  it.  I  have  recited  it  formerly  to  your  Lord- 
ships. It  is  almost  word  for  word  and  letter  for  letter  the  same 
as  that  Mr.  Hastings  went  under.  And  Parliament  has  since 
confirmed  that  delegation,  not  declaring  either  its  legality  or 
illegality;  but  as  there  had  been  thrown  out  doubt  upon 
the  legality  of  such  a  delegation  by  the  Articles  presented 
by  the  House  of  Commons,  it  was  thought  a  matter  of  public 
safety,  and  wisely  they  did  so  think,  that  an  Act  of  ParUa- 
ment  should  pass  to  confirm  the  acts  done  under  that  dele- 
gation. The  Act  is  the  31  Geo.  III.,  cap.  35.  It  is  upon 
the  printed  Evidence,  page  1556. 

I  should  think  it  inexcusable  if  I  wasted  any  time  upon 
this  subject,  and  if  I  did  not  think  that  one  oomplete 
demonstration  was  fully  sufficient.  I  will,  before  I  quit  it, 
only  mention  how  very  harshly  [it  has  been] — and  as  it  seems 
to  me,  according  to  the  ideas  one  has  upon  the  subject,  un- 
fairly— urged  that  he  went  up,  notwithstanding  the  practice 
of  the  Company  and  their  orders.  Notwithstanding  their 
order,  in  1701,  was,  that  all  their  Council  should  reside  upon 
the  spot,  a  contrary  practice  liad,  with  the  full  knowledge 
of  the  Company,  subsisted.  Afterwards  an  order  restoring 
the  old  practice  was  made.  That  order  was  very  effectually 
rescinded ;  and,  for  twenty  or  thirty  years  last  past,  the  order 
rescinding  that  which  had  restored  the  old  practice  had  been 
acted  upon ;  and  there  did  not  remain,  in  the  mind  of  any 
servant  of  the  Company,  an  idea  that  there  was  any  subsisting 
)rder  requiring  the  actual  presence  at  Calcutta  of  all  the 
i^embers  of  the  Council. 

'laving,  therefore,  done  with  this  illegal  delegation,  and 

^romn£     jr^^^T  T^rwlaliiiv    »ipon  flint  sul)'*^^*^^  pripo^pnllT    4*\  f\\Q 
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evidence  that  has  been  laid  before  you,  tlie  next  topic  inuF»^m« 
the  Article  is  the  recall  of  Mr.  Bristow  from  Oude.     The  charge 
npi>ointnient  of  the  Resident  at  that  court  seems  to  have  been  thenm^ 
a  subject  of  contention  with  Mr.  Hastings  and  the  Directors^  ^^j^^ 
an<l,  I  think,  flagrantly,  improperly,  on  the  part  of  the  Direc- 
tors, from  1774  to  1780,  when  Mr.  Bristow  was  sent  up  by  Ae 
authority  of  the  Board  in  consequence  of  a  letter  from  home. 

As  soon  as  Mr.  Hastings  was  joined  by  the  Council  sent  out  JDemmd 
to  him  from  England,  the  first  measure  that  they  chose  to  ^il^i 
adopt  was,  to  insist  upon  the  production  by  Mr.  Middleton  MtSdetonii 
of  all  his  correspondence  whatever  with  the  (Governor  General.  <»™ggp*' 
Mr.  Hustmgs  said : —  Mr.  Hast- 

"  1  will  produce  you  all  his  political  correspondence.  If  there  should 
be  any  thing  which  shall  show  that  you  have  not  lufficient  information 
1)eforc  you,  the  whole  of  what  is  necessaiy  to  give  you  that  information 
shall  be  produced." 

They  insisted   upon  the  production  of  the  whole;   andjjj^jjjf" 
upon  the  non-production  they  thought  fit  to  dismiss  Mr.  Middleton. 
Middleton.     They  claimed,  as  a  right  of  the  majority  of  the 
Board — and  it  was  in  strictness  the  right  of  a  majority — to 
api)oint  their  own  Resident  at  the  court  of  any  Prince  with 
whom  we  were  in  connection  so  as  to  send  Ministers.     They  5?^  SI3i?!Bj 
accordmgly   sent  Mr.  Bristow.      In   the   year    1776,   Mr. "}»»« 
Hastings  and  his  friends — those  who  immediately  acted  with  ^**^^* 
him — had  become  possessed  of  the  cfFectivo  majority  in  the 
Council  of  Bengal.   If  it  was  right,  in  1774,  that  the  majority 
should  appoint  their  Resident,  I  shall  be  glad  to  know  why 
it  was  not  equally  right,  in  1776,  that  the  then  subsisting 
majority  of  that  Council  should  appoint  their  Resident   They  ?*''•  '^t- 
accordingly  did  appoint  their  Resident;  and  they  returned  vmnj^ a 
Mr.  Middleton  to  the  post  from  which  he  had  been  removed  ^pJIrVmu 
by  the  other  majority  towards  the  close  of  the  year  1774.        u>n/**'**^*^ 

Mr.  Bristow  went  home  to  Europe  ;  and,  it  seems,  he  com-  The  Direct- 
plained  to  the  Directors,  who  thought  fit  to  reinstate  him  lh"nSi-'^ 
upon  that  complaint ;  and  they  sent  out  a  letter,  by  which  J^^jfJI"*^"* 
they  directed  that  Mr.  Bristow  should  be  restored  to  his  Bristow. 
appointment.     Mr.  Bristow  seems  to  have  arrived  about  the 
month  of  February,  1780.     He  applies,  as  he  states  himself, 
in   a  letter  of  the  1st  of  May,  1780 — which  is  upon  your 
Lordships'  Minutes — to  the  Board,  in  which  he  states  him- 
self to  have  made  individual  application  to  every  member  of 
that  Board  for  that  restoration,  and  claiming  the  benefit  of 
the  Company's  order  in  his  favour. 

Now,  why  is  it  nuule    peculiar  matter  of  charge  against 
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f5FKn.i7«i.  yiv.  Hasting:?,  that  he  hiid  not  brought  forward  the  matter 
iN'iavhT  and  reinstated  him ?  He  states  he  applied  to  Mr.  Francis 
witii'ihc^  after  his  arrival.  He  states  his  application  to  him  along  with 
ciia*iTe<i  *^®  ^^^^  ^^  ^'^^  members,  in  the  month  of  May,  1780,  in  that 
minHt  letter  which  he  then  writes.  He  remains  unappointed  till 
iiiffi.  **  October  following.  Therefore,  it  seems  to  me  that  the  matter 
presses  as  much  upon  Mr.  Francis  for  his  non-appointment  in 
the  meantime  as  it  does  ui)on  Mr.  Hastings.  But  at  what 
t u"?**'*ri^  period  docs  Mr.  Francis  choose  to  move  his  re-appointment  ? 
M>kct«>d  b:^  I  am  sure  your  Lordships  recollect  sufficiently  the  history  of 
Jlrnu^S*  ^^^^  country,  and  of  the  parts  of  it  we  have  had  occasion  to 
KtluOTtteut  ^^®^il  "*  t'^c  course  of  this  trial — that  the  month  of  October, 
Bri*to  1780,  was,  j)erhap3,  one  of  the  most  calamitous  periods  that 

occur  in  our  Asiatic  history.  It  was  just  at  tliat  period  when 
the  force  under  Colonel  Baillie  and  Sir  Robert  Fletcher  had 
been  cut  to  pieces  on  the  coast ;  at  the  time  when  such  a 
slaughter  had  taken  place  in  the  Carnatic ;  when  every  resi- 
dent nt  Madras  considered  the  extinction  of  the  settlement 
likely  to  follow  the  extinction  of  all  their  friends  that  were 
cut  oft'  in  the  field,  and  put  on  mourning  universally.  There 
was  a  consternation  that  affected  every  member  of  the  British 
Government,  hut  the  most  essential  member,  who,  undismayed 
in  the  midst  of  these  perils,  sustained  the  sinking  state ! 

At  that  moment,  when  every  countenance  ought  to  have 
l>een  given  to  the  first  executive  magistrate ;  when  every  kind 
of  authority  with  which  he  could  have  been  invested  ought 
to  have  been  heaped  upon  him  by  their  concurrent  labour ; 
when  they  ought  to  have  forgotten  every  animosity  that  had 
existed  l)efore;  w4ien  they  ought  to  have  recollected  that 
there  was  at  that  moment  the  entire  strength  of  Hyder  Ali, 
the  vigour  of  TipjK)©  Saib  in  his  youth,  anxious  to  follow  the 
course  of  military  glory  that  his  father  had  chalked  out  for 
him ;  at  that  crisis,  when  there  was  despair  in  almost  the  very 
Presidency  of  Bengal,  despair  every  where  but  in  the  imme- 
diate circle  that  encompassed  that  gentleman — at  that  mo- 
ment, Mr.  Francis  chooses  to  divest  him  of  that  opportunity 
of  showing  his  ascendancy  in  the  Council  of  Bengal  to  the 
nations  of  India,  and  to  wl'ich  a  value  was  attached  only 
because  it  had  been  a  constant  subjeci,  of  contention. 

My  Lords,  it  was  most  material  that  the  treaties  then 
joing  on  with  the  Berar  Raja — and  your  Lordships  will 
collect  that  at  that  period  30,000  horse  of  that  chief  were 
■lining  upon  the  borJcrs  of  Bengal,  ready  to  burst  in,  and 
*"»8p«nfl'^il    by   the    "ogotiations    Mr.    Uastin&:s    -vas 
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carrying  on  with  the  minister  of  that  prince — at  that « Fbb.  i79S 
moment,  when  it  was  necessary  that  every  man  that  loved 
his  country  should  strengthen  and  invigorate  its  arms  with 
nil  the  {K)wer  he  could — at  that  moment  it  was  thought 
l^roper,  after  waiting  from  the  month  of  February  to  the 
month  of  October,  at  that  perilous,  disastrous,  period,  to  force 
on  this  measure,  and  to  order  that  Mr.  Bristow  should  depart 
for  his  Residentship  at  Oude. 

Sir  Eyre  Coote  was  embarrassed  by  the  orders  of  the 
Directors  ;  for  the  safety  of  the  country  was  in  contradiction 
to  their  orders.  Mr.  Hastings  said  boldly,  like  a  man,  \x\ion  opinion 
that  occasion, — '*Put  yourselves  in  the^placc  of  the  Com- HiSiigs. 
pany;  suppose  them  here  knowing  of  these  disasters;  ask 
them  if  they  would  at  this  moment  strip  me  of  the  necessary 
authority  of  my  situation.  Would  they  let  a  man  that  may 
be  supposed  to  have  the  necessary  authority  of  my  counte- 
nance be  recalled,  and  have  a  man  forced  upon  me  to  go  up 
as  my  representative?  What  would  the  Company  have  said 
with  that  means  of  knowledge  ?  They  would  have  said, 
'  you  shall  have  all  the  countenance  we  can  lend  you,  all  the 
authority  which  we  can  invest  you  with;  the  person  that 
has  your  confidence  shall  be  sent  accredited  with  every  kind 
of  power/"  At  that  moment,  it  was  thought  proper  byj^"!"^**?^ 
Mr.  Francis  [to  urge  his  motion]  ;  and  Sir  Eyre  Coote,  too,  ooote. 
feeling  himself  obliged  under  a  former  pledge,  having  said  he 
would  vote  for  it,  did  vote  for  \t  But  they  thought  it 
necessary  to  restore  the  credit  of  Mr.  Hastings,  as  much  as 
they  could,  by  defeating  the  credit  of  this  appointment ; 
and,  therefore,  they  sent  up  Mr.  Middleton  with  him,  not  Mr.  Middi©- 
with  the  charge  of  the  political  concerns, but  of  every  concern  nKscxmu-d 
with  respect  to  the  payment  of  the  brigade,  and  every  other  bISiow.* 
niiliUiry  connection  between  the  Company  and  the  Wazir. 
Things  standing  thus,  Mr.  Bristow  still  continued,  from  the 
month  of  October,  1780,  when  he  was  thus  improperly  ap- 
pointed, till  the  month  of  May,  1781,  when  Mr.  Hastings, 
for  piil)lic  purposes  detailed  in  his  minute — and  all  of  which 
public  purposes  he  detailed,  as  you  find,  and  his  measiu'cs  in 
the  course  of  that  journey — thought  that  a  person  should 
not  be  left  there  known  to  be  a  person  to  whom  his  favour 
and  patronage  did  not  atUch;  receiving,  as  he  did,  at  that 
time,  the  representation  of  the  conduct  of  Mr.  Bristow  from 
the  Wazir,  of  the  manner  in  which  he  had  behaved  to  that 
prince.  For  he  had  behaved,  in  resi)ect  to  that  prince,  with 
whom   that  embassy  was   to  be  discharged,  in  a  manner 
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16 Feb.  170S.  extremely  insulting  and  disrespectful,  and   which  made   it 
extremely  improper,  if  on  that  account  only,  that  Mr.  Bristow 
should  have  been  appointed,  or  should  be  continued.    For  the 
Wazir  states,  that  he  was  for  ever  telling  him  that  orders 
would  come  from  Europe  which  would  fix  him  there  for 
ever,  and  effect  the  removal  of  Mr.  Hastings,  and  affect  him, 
then,  with  the  consequences  of  his  displeasure  for  the  little 
countenance  he  had  shown  him. 
8u)}s<>quont       Mr.  Hasting,  upon  that  representation,  and  wishing  to 
JIfMr!**       have  a  person  m  whom  he  coula  place  a  great  degree  of  con- 
by  iir7       fidcncc,  and  who  might  be  supposed  to  appear  as  the  object 
iia«tiiigs.     of  his  patronage,  and  give  a  greater  effect  to  the  measures 
then  about  to  be  pursued,  removed  Mr.  Bristow,  and  Mr.  Mid- 
dleton  was  left  in  jxjssession  of  the  full  power  of  Resident. 
SIninvwtS      It  is  Stated  in  the   Article — why  I  know  not — that  he 
with  110       invested  Mr.   Middleton  with  extraordinary  powers.      The 
^ry  powers,  honourable  Managers  have  not  shown  any  one  power  at  that 
time  conferred  upon  Mr.  Middleton,  which  had  not  at  all 
times  belonged  to  the  office  of  Resident.     They  have  not 
shown,  in  a  single  instance,  any  one  thing  that  he  was  autho> 
riscd  to  do,  that  Mr.  Bristow,  his  immediate  predecessor,  had 
not  been  authorised  to  do.  And  indeed  there  does  not  appear 
to   have    been   any  formal   appointment  of  Mr.  Middleton 
made  at  that  time,  but  that,  upon  Mr.  Bristow's  being  called 
away,  he  was  left  in  the  full  and  unparticipated  enjoyment  of 
the  functions  and  authorities  before  exercised  by  the  Resi- 
dent  at  that  Court    Therefore  that  allegation  of  extraordinary 
power  is  as  perfectly  unfounded  as  many  other  of  the  allega- 
tions which  I  have  taken  the  liberty  to  observe  upon. 

My  Lords,  it  is  stated  that,  by  this  appointment  of 
Mr.  Middleton,  Mr.  Hastings  contracted  an  extraordinary 
degree  of  responsibility  for  the  measures  of  Oude.  From 
the  fair  degree  of  responsibility  that  attaches  upon  his 
character  as  Governor  General,  that  attaches  upon  him  in 
respect  to  the  appointment  of  Mr.  Middleton  at  that  period, 
I  have  no  desire  to  withdraw  Mr.  Hastings.  From  tne  fair, 
natural,  or  necessary  conseciuences  of  that  appointment,  and 
of  any  measures  to  which  he  was  privy  in  act  or  counsel,  I 
do  not,  standing  here  as  his  Counsel,  wish  to  withdraw  him. 
But  I  must  protest  against  that  extravagant  degree  of 
responsibility  which  the  honourable  Managers  have  thought 
St  to  lay  upon  him  ;  under  which  no  man  living,  if  there  is 
^uch  a  responsibility  attaching   to   such  a  situation,  could 
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with  all  he  did,  but  for  what,  with  the  fullest  exertion  of*  y-iw»> 
mind  and  fullest  information  upon  the  subject,  he  could  have 
procured  to  be  done  by  the  full  stretch  and  exertion  of  his 
influence  over  the  Wazir,  to  a  greater  degree  than  that  to 
which  his  influence  ever  extended. 

Thcj  charge  him  for  the  neglect  of  the  interior  police  of 
the  country  of  that  prince ;  they  chai^  him  for  the  defect 
in  the  clothing  of  his  army.     Good  God !  is  our  Governor 
General  to  go  through  the  detail  of  the  army  clothing? 
Why,  here  is  Mulavy  Mowban  appointed  a  judge  in  one  of  Eiuif«vo»r 
the  courts.    There  Mr.  Hastings  laboured  with  great  industry  HyMiy  to 
to  obtain  the  introduction  of  a  well-regulated  police  into  that  ^SS*^ 
country,  as  he  had  introduced  it  into  Benares  ;  and  a  more  ^<^* 
regular  form  of  police  cannot  be  read  of  or  suggested  than  is 
contained  in  your  evidence  upon  that  subject.     And  he,  as 
well  as  [he]  gave  them  the  best  laws,  gave  them  the  best 
judges  to  execute  them.     He  endeavoured  to  introduce  the 
same  into  Oude,  but  could  not  eflect  it.     Whether  it  was 
the  leaning  to  oppressions  which  the  fair  introduction  of  law 
might  have   put  an   end   to— but  everybody  resisted  the 
introduction   of  law;    everybody   resisted   everything    like 
police  or  good  government  being  brought  among  them. 

Some  of  the  examination  has  been  directed  to  know  whc-  FrWoioiw 
ther  Mulavy  Mowban  has  been  to  blame,  or  Mr.  Hastings,  aiSmst 
because  he  had  not  a  good  palanquin  to  go  to  his  court  of 
justice  in  or  a  good  room  to  sit  in.  Is  not  this  pushing  rc- 
si>onsibility  much  too  far  ?  He  was  to  see  that  there  was  a 
good  police  ;  that  the  armies  were  well  clothed  everywhere  ; 
that  tlie  magistrate  had  a  good  palanquin  to  go  in  and  a  goo<l 
court  to  sit  in.  All  this  is  to  be  added  to  the  administration 
of  a  whole  empire  then  resting  upon  his  shoulders ! 

In  order  to  give  your  Lordships  a  sample  of  the  responsi- 
bility attached  upon  him,  they  complain  that  he  did  not  src 
that  the  Wazir  made  a  proper  allowance  to  his  brother. 
But  that  is  not  enough  !  He  is  to  see  that,  if  any  of  the 
brothers  meet  with  an  accident,  he  is  to  have  a  surgeon, 
and  that  that  surgeon  is  paid  liberally  !  The  seventeenth 
Article  goes  beyond  what  I  am  stating;  I  will  read  the 
very  words,  to  prevent  any  cavil  upon  that  subject  It 
complains  of  Mr.  Hastings,  because  the  Wazir  having  a 
brother — 

"  Who  had  heeii  wounded  hv  an  assassin,  who  had  also  murdered  his 
aunt  in  the  very  capital  of  Oudc  " — 

but  wounded  by  an  acSiWeiin  who  had  killed  his  aunt — it  is 
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8iirgcon ! — 

**  'llie  said  NhIm)))  Behadre  had  not  a  danm  to  pay  the  surireon,  who 
attended  him  for  the  love  of  Ciod  alone.*' 

Now  this  is  one  ppecies  of  responsibility  to  which  Mr. 
Ha^itings'  functions  and  duty  are  supposed  to  extend.  There- 
fore, laying  out  of  the  case  these  over-strained  claims  of 
res]K)nsibility,  I  have  admitted  and  do  admit  him  still  to  be 
liable  to  the  full  and  fair  extent  to  which  the  consequences 
of  any  given  act  extended — and  no  further. 

Mr.  Ilai«tings  went  up  the  country  in  pursuance  of  the 
objects  stated  in  these  minutes,  and  which  the  honourable 
Managers  have  chosen  to  say  were  pretended  objects.  Why 
they  should  be  pretended  I  know  not,  any  more  than  [when] 
in  the  first  Article,  they  talked  of  the  pretence  of  a  war; 
which  war  raged  to  the  cost  of  this  nation,  and  the  ruin  almost 
of  onr  settlements  in  India,  unless  they  had  been  sustained 
by  Mr.  Hastings.  But,  when  the  best  intelligence  he  could 
derive  called  upon  him  for  vigorous  executive  measures, 
the  best  information  he  could  receive — information  conveyed 
to  him  from  his  Majesty's  Ambassador — intelligence  conveyed 
to  him  over  land  of  the  actual  commencement  of  hostilities 
— that  is  stated  to  be  a  pretence  for  doing  that,  which  if  he 
had  not  done,  another  sort  of  charge  would  have  been  made 
against  him  and  speedier  execution  done  upon  himl 

The  reasons  assigned  by  Mr.  Hastings  for  his  journey 
were,  the  better  settling  the  country  of  Oude,  which  was 
disordered  from  various  causes ;  where  there  was  a  subsidy 
which  was  undischarged,  and  which  it  was  most  material  to 
obtain  the  payment  of,  and  a  debt  that  had  swollen  to  an 
enormous  magnitude.  Another  object  was,  to  obtain  the 
payment  of  the  debt  of  Cheyt  Sing.  Another  object  was, 
to  detach  the  Berar  Raja  from  the  confederacy  against  us 
and  fix  him  firmly  in  our  interests:  to  meet  at  Benares 
Bissumber  Pundit  and  Beneram  Pundit.  Beneram  Pundit 
Mr.  Hastings  actually  did  meet  there ;  the  other  person 
he  was  to  have  met  died  two  days  before  he  got  there. 
Why  are  these  pretended  objects?  You  see  the  merits 
of  [Bissumber]  Pundit  and  Beneram  Pundit  in  the 
Benares  Narrative.  Their  merits  were  so  considerable 
during  the  period  of  the  disturbances  that  you  have,  by 
Mr.  Hastings'  authority,  sanctioned  afterwards  and  ap- 
proved by  the  Company,  continued  to  them,  if  alive,  the 
:*'^n>»ion  ^'*v  ^h*^  vorv  p'^rvtros  f p'^tirlpr^irl '  Mpor    fl^at.  occa^^^'^n. 
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But  who  were  tliey  ?  They  were 
of  the  Raja  of  Berar,  whom  it  was  ui 
moment  to  detach  from  the  gcners 
and  whom  Mr.  Hastings  had  the  ni 
manner  I  have  stated  some  time  i 
and^  by  tliat  excellent  measure^  he 
Fave  Bengal  from  that  ravage  am 
would  have  been  the  inevitable  com 
of  30,000  horse,  then  hanging  uj 
were  the  objects;  and  they  are  .1 
addressed  his  attention.  So  far  as 
I  wish  the  honourable  Manager  w< 
to  which  he  adverted,  if  this  die 
whole  of  his  attention,  at  the  peri 
that  journey,  which  is  stated  with 
minute  of  the  21st  of  May,  and, 
July,  1781. 

We  then  come  to  the  treaty 
treaty  of  Chunar,  which  was  ent«] 
of  the  Wazir,  your  Lordships  obi 
sumption  of  the  jagirs  generally,  v 
favour  of  those  for  whom  the  Co 
and  those  persons  for  whom  the  C 
were  to  be  paid  the  net  amount  of 
Hesldent. 

Now,  it  is  material  to  know  wha 
particular  estate  called  a  jagir.  Yc 
already,  from  Mr.  Purling  and  from 
are  in  their  nature  resumable;  1 
rcsumable  is  a  grant  under  the 
Delhi,  called  an  altamgha,  which  i 
property;  but  a  jagir  is  nothing 
of  a  portion  of  land  for  military  ser\ 
is  himself  the  collector. 

All  rank  in  the  Mogul  empire  wi 
command,  and  was  proportioned  to 
sab,  that  is,  the  grant  which  spec: 
any  given  officer  was  to  command ; 
rank  and  number  of  horse  he  wi 
assigned  provision  for  these  horse, 
think  the  number  7,000  was  the  h 
Propnrtioncd,  however,  to  the  di 
different  assignments  of  this  landed 

But  so  far  are  they  frcm  being 
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16FXB.17B8.  practice  either  to  increase  or  diminish  them  according  to  the 
merits  or  demerits  of  the  mansab ;  and  there  are  instances  of 
both — not  only  to  increase  or  diminish^  but  to  change  the 
land  upon  which  the  jogir  was  from  one  province  to  another. 
Jaffier  Khan  at  one  time  clianged  all  the  jagirs  in  the  pro- 
vince of  Bengal  to  Orissa.  There  are  many  in  a  treatise 
wliich  I  have  had  occasion  to  mention  to  your  Lordships 
before,  which  contains  a  narrative  of  transactions  in  Bengal, 
written  by  a  native  and  translated  by  Mr.  Gladwin,  in 
the  reigns  of  Azim  Shah,  Jaffier  Khan,  and  others.  It  is 
an  invaluable  treatise  in  point  of  authenticity.  He  states 
(several  instances  of  the  resumption  of  grants  of  these  jagirs, 
and  varying  the  amount  of  them.  He  states  that,  in  Jfd£er 
Khan's  time,  the  diwan  had  represented — 

''  "Hic  advantages  that  would  accrue  to  the  (!)rown  from  transferring 
[the  jag^'cers  of  the  Munsebdars  from  this  Soobah  to  Orissa,  wliere  the 
lands  were  of  less  value,  and  the  collections  made  with  greater  expence 
and  diiHculty.  The  Emjieror  having  approved  of  this  proposal,  the 
Dewan  immediately  resumed  all  the  jageers  in  Bengal,  excepting  what 
were  properly  annexed  to  the  Dewanny  :  and  in  lieu  thereof  gave  assign- 
ments upon  Orissa,  the  cultivation  of  which  province  had  of  late  been 
very  much  neglected,  llie  Dewan  took  the  collections  entirely  into  his 
own  hands,  and  ))y  preventing  the  embezzlements  of  the  zemindars  and 
jageerdars],  annually  augmented  the  revenue."  * 

He  states  the  great  savings  that  were  made  by  the  resimap- 
tion  of  the  jagirs. 

It  is  incidentally  mentioned  in  the  history,  as  the  custom 
of  the  empire,  to  resume,  at  the  pleasure  of  the  prince  of  the 
country,  any  jagir  he  had  granted  to  a  particular  officer ; 
that  it  purely  depended  upon  his  holding  that  particular 
military  command  which  it  is  in  the  power  of  the  sovereign 
to  determine,  when  he  pleased,  and  of  course  to  resume  the 
grant  made  for  that  object.  And  the  resumable  nature  of 
the  jagir  is  established  by  a  very  accurate  and  extremely 
elaborate  performance  in  a  report  of  Sir  John  Shore,  fortu- 
nately for  this  country,  now  Governor  General  of  Bengal 
He  was  desired  to  make  a  report  upon  that  subject  by  Lord 
Cornwallis,  in  1788  or  1787  ;  and  he  made  an  extremely 
learned  one.  He  states  unequivocally  that  a  jagir  is  revoca- 
ble by  the  prince,  just  as  any  military  command  to  which  it 
is  annexed,  or  [he  may]  turn  it  into  a  money  payment  at 
pleasure. 


*  "  A  Narrative  of  the  Transactions  in  Bengal,"  &c.    "  Translated  from 
th-!  oriffin*!  T>-*r««n  i>y  TJV«ncis  Gladwin."— Calcutta ;  8vo-,  l"***  :  p,  32. 
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It  will  be  proved  beyond  all  doubt  by  the  evidenee  we  i5FiB.i7Wb 
shall  produce^  that  every  prince  in  India  has  as  absolute  a 
power  to  resume  them  as  he  has  to  grant  them.  Then,  in 
tlie  year  1781,  the  Wazir  having  experienced  [the  mischief  Muchicr 
of  this  tenure],  and  connected  with  him  as  we  were,  in  respect  tSJSS,^" 
to  the  large  sums  we  were  annually  to  receive  for  our  brigade  ^^^^ 
furnished  for  his  assistance,  and  having  an  interest  in  the  ' 
payment  of  an  enormous  debt  contracted  on  that  account, 
we  wislied  to  redress,  and  at  his  instance  readily  lent  our- 
selves to  his  assistance  to  correct,  a  grievance  arising  from 
the  independent  authority  of  these  jagirdars.  For  these 
jagirdars  had  the  land  granted  only  for  a  nominal  amount 
— say  10,000  or  12,000  rupees— and  the  excess  beyond  that 
sum  ought  to  be  accounted  for,  but  I  believe  hardly  ever 
was,  under  the  name  of  taufir,  or  excess,  in  the  khalsia  of 
the  prince.  Instead  of  that,  I  believe  they  were  not  ac- 
counted for,  and  the  jagirdar  generally  swept  the  whole  pro- 
duce of  the  jagir  lands.  It  was  extremely  material,  therefore, 
that  the  prince  should  know  the  establishment  of  tlic 
revenues ;  that  such  officers  as  he  chose  to  employ  he  should 
pay  in  money  payments;  and  that  he  should  resume  the 
lands,  the  privileges  annexed  to  which  were  continually 
abused,  by  affording  an  asylum  and  sanctuary  to  the  rayats, 
who  chose  to  leave  the  public  lands  belonging  to  the  khalsia 
to  the  prince  of  the  country,  and  to  cultivate  at  higher  price 
those  lands  which  belonged  to  jagirdars. 

This  was  a  mischief  in  respect  to  the  tenure.     But  there  fiJII^.^^'J^. 
likewise  was  a  great  [mischief]  in  respect  to  the  nature  of  m-  ot 
the  persons  who  held  these  jagirs.     For  your  Lordships  have  wiJlThna 
seen  from  the  evidence  that  Asoff-ud-Dowla  was  a  prince  *^"*J°'^"- 
extremely  addicted  to  the  government  and  to  the  society  of 
very  inferior  persons,  unfit   for  a  person  of  his   rank  and 
station  to  have  conversed  with ;  that  some  of  the  orderly 
8e{>oys,  the  mere  common  soldiers  that  had  served  under  him, 
were  advanced  rashly  and  rapidly  to  the  first  places  of  trust 
and  power ;  and  that   they  had   been    the  persons  who  had 
been  invested  with  many  of  these  jagirs.    This  was  a  mischief 
which,  for  the  honour  of  the  prince  with  whom  we  were  con- 
nected by  alliance,  for  the  advantage  of  the  country,  and  for 
our  own  derivative  advantage  with  respect  to  sources  for  the 
payment  of  our  debt,  Mr.  Hastings  wished  to  be  remedied.  J>n«-"fc 
Mr.  Hastings   therefore  [acted]  ui)on  a  proposition  of  theiijwtVmwto 
Wazir,  which  did  not  aim— though  the  resumption  of  the  HSnTih?" 
jagirs  was  the  thing  generally  stipulated  for — did  not,  in  his  J*«»"- 
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IS  fkb.  17981.  mind,  aim  Jit  that  general  resumption  which  Mr.  Hastings 
wished  should  take  place,  but  he  wished  the  resumption 
should  be  of  his  mother's  and  grandmother's  jagirs,  and  not 
of  those  orderlies.  As  the  gentleman  at  your  Lordships^ 
bar  said,  he  believeil  he  woula  never  have  objected  to  toe 
resumption  of  his  mother's  and  grandmother's  jagirs,  but  tbat 
his  wi^h  was  to  continue  the  jngirs  of  these  orderlies ;  but 
in  the  terms  of  the  treaty  it  is  a  general  right  to  resume  all 
such  jagirs,  including  those  for  which  the  Company  were 
security,  the  net  amount  of  those  only  being  paid  in  money 
through  the  Resident. 

Not  considering  for  the  moment  whether  the  Bourns 
were  guilty  of  disaffection — disaffection,  my  Lords,  is  a 
feeble  word  to  express  anything  like  that  of  which  they  were 
guilty,  which  your  Lortls^hips  will  perceive  by  the  most  abun- 
dant testimony  :  they  were  guilty  of  the  most  flagrant  acts 
of  open  hostility  agauist  this  nation — but,  laying  that  out  of 
the  question,  and  considering  it  only  as  a  general  regulation 
for  the  advantage  of  this  country,  if,  even  at  that  time,  he 
had  not  been  possessed  of  that  intelligence  of  which  he  was 
])ossessed,  and  which  warranted  much  more  than  the  mea- 
sures he  had  adopted,  if  he  had  not  been  possessed  of  a 
particle  of  that  intelligence,  yet  as  a  measure  of  general 
imperial  regulation  Mr.  Hastings  ought,  notwithstanding  the 
guarantee  of  the  Company,  to  have  consented  to  the  general 
resumption  of  the  jngirs.  Because,  upon  the  same  principle 
upon  which  every  country  in  the  world  takes  upon  itself,  for 
purposes  of  general  convenience,  to  new  modify  the  rights 
and  modes  of  enjoyment  which  the  individuals  of  that  coun- 
try have  of  any  given  species  of  property,  with  a  view  to  the 
general  advantage  of  the  whole — upon  that  principle  which 
you  find  in  every  turnpike  and  navigation  bill  which  passes 
your  Lordships'  House — upon  that  same  principle,  as  a 
general  measure  of  regulation,  upon  adequate  compensation, 
Mr.  Hastings  was  compelled,  in  good  faith,  to  have  consented 
to  this  measure. 
Q^^  ^f  Let  us  for  a  moment  consider  what  was  the  fair  object  of 

*h«^^  the  grant  of  a  jagir  to  persons  situated  as  the  Begums  were. 
The  object  is,  certainly,  that  they  cannot  aim,  or  ought 
not,  at  territorial  power ;  though,  in  fact,  at  the  commence- 
ment of  the  Nawab's  reign,  they  made  a  considerable  aim  at 
it,  by  desiring  that  the  whole  of  that  country  might  be  put 
in  the  charge  of  persons  of  their  nomination,  and  offering  to 
Twiy  fhe  OomDnnv's  debt  if  <^hcy  micrh*  have  that  f^r-»*rrtl  !«nd 
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influence  in  the  country.    Yet  I  must  assume  that  the  object  i5Fib.i7M. 

of  granting    thc»!«e  jagirs  was  not  military  power,  but  the 

full  and  complete  receipt  of  the  amount  of  that  land.     That 

she  collected  it  by  her  own  people  was  only  a  further  assu- 

rnnci)  to  her  for  the  effectual  enjoyment  of  the  thing  granted. 

It  was  not  meant  to  give  her  military  power,  to  enable  her  to 

set  up  in  defiance  a  sort  of  imperium  in  imperio  against  her 

son,  but  to  enable  her  to  collect  the  whole  of  what  might  be 

the  produce  of  that  jngir.      That  was  expressly  stipulated 

for  in  the  treaty  of  Chuuar. 

Now,  sui)posing  her  the  most  innocent  and  meritorious 
person  in  the  world,  I  contend  that,  upon  the  principle  on 
which  private  rights  are  commuted  for  equivalent  compcnsa* 
tion,  Mr.  Hastings  would  have  been  warranted  in  cousenting 
to  the  Wazir  doing  that  to  her  which  every  prince  does,  in 
every  country,  with  respect  to  the  subjects  of  that  country. 
The  net  amount  was — before  the  measure  of  seizing  herCompen- 
treasures  was  resolved  upon  and  carried  into  effect — fully  offcKd  by 
offered  her  by  the  Resident.  He  announced  to  her,  in  two  JideSu 
several  letters,  the  determination  of  the  Company  to  substan- 
tiate  to  her  the  full  amount  of  what  she  was  intitled  to  under 
these  jagirs,  and  requested  her  to  receive  the  net  amount  of 
them  ;  he  undertaking  to  pay  them  at  such  time  and  place  as 
were  most  agreeable  to  her.  She,  with  that  spirit  which  ^^i^^w. 
animated  her  on  former  occasions,  answered,  she  would  have 
none  of  his  ready  money ;  and  refused  to  have  anything  but 
her  rights,  in  the  shape  in  which  they  were  originally  granted. 
I  contend,  upon  every  fair  ground  upon  which  compensations 
are  made  for  individual  rights  in  any  country,  that  the  Wazir 
was,  with  the  consent  of  Mr.  Hastings,  warranted  to  have 
gone  the  length  of  resuming  her  jagirs,  giving  her  their  full 
value.  But  I  shall  have  no  occiisiou  to  resort  to  any  argu- 
ments of  that  sort,  for  if  your  Lordships  shall  not  be  satisfied, 
before  you  shall  have  done  with  this  Charge,  that  she  was 
guilty  of  most  flagrant,  inveterate,  determined,  hostility 
against  the  English  nation,  I  do  not  believe  that  there  is  a 
proposition  that  can  be  demonstrated  or  brought  home  to 
the  conviction  of  any  human  mind.  Nothing  lees  than  your 
entire,  absolute,  perfect  and  unequivociil,  conviction  is  that 
for  which  I  put  in  my  claim. 

I  had  a  reference,  which  possibly  I  shall  be  able  by  and 
by  to  find,  to  an  extract  from  Vattel,  whom  I  have  already 
quoted,  upon  the  very  subject  I  am  now  discussing,  of  the 
right  of  a  prince,  after  a  solemn  stipulation  of  this  sort,  where 

VOL.  m.  p 
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16  7BB.17W.  the  thing  is  found  to  be  particularly  burdensome  or  prejn- 
RiirhTor  dicial  to  the  country,  to  annul  that  stipulation,  upon  an 
uJ^i^mimutc  equivalent  being  given  to  the  party  ;  and,  though  it  is  a 
*»!?^iakiai  B^"®'^*'  presumption  that  a  sovereign's  grant  is  to  be  taken 
tuthn  ^  most  strongly  against  himself,  yet  that,  where  it  is  burden- 
countrj.  pQ„jQ  jjuj  prejudicial  to  the  country,  the  sovereign  is  released 
from  that  obligation,  making  such  a  compensation  as  he  is 
enabled  to  do. 

I  need  not  wa.>tc  more  of  your  Lordships'  time  uiwn 
these  topics,  which  do  frccm  to  me  in  effect,  though  they  are 
all  substantively  charged  in  the  Article,  and  though  they 
occupied  the  labours  of  many  weeks  to  the  honourable 
Manager?,  but  i»reliininary  and  introductory  to  that  question, 
Jli"h*i'"'"  which  I  think  is  tlie  main  question — whether  the  Begums 
'»/["'"'*  were,  in  fact,  guilty  of  any  acts  of  hostility  towards  the 
Knrjrlish  nation  that  warranted  the  subtraction  of  the  gua- 
rantee. That  is  the  princip:d  question  upon  which  I  con- 
ceive the  merits  of  this  cause  turn.  Or  leather,  whether 
Mr.  Hastings — though  I  do  not  avoid  the  princi{Md  question 
in  any  degree — whether  Mr.  Hastings  had  such  reason  as 
woidd  influence  the  moral  and  ]K)litical  conduct  of  any  reason- 
ai)lo  being  whatever,  to  think  and  believe  that  the  B^unis 
had  been  guilty  of  that  which  i.s  impute<1  tj  them,  namely, 
acts  of  hostility  during  the  dangerous  cr'sis  of  our  affairs  in 
India.  The  evidence  that  I  shall  be  enabled  to  laj  before 
your  Lordships  upon  the  subject  will  be,  I  think,  from  the 
most  authentic  sources ;  for  it  proceeds,  part  of  it,  from  the 
iicgums  themselves ;  part  from  the  persons  employed  by 
them  in  the  execution  of  their  purposes;  and  other  parts 
from  those  persons  against  whom  the  execution  of  such 
jiurposes  was  directed ;  that  is,  from  the  principals  in  the 
war,  and  from  the  instruments  used  in  the  course  of  the  war, 
or  of  those  hostile  i)roccedings  which  took  place  immediately 
upon  the  arrest  of  Cheyt  Sing,  and  the  war  which  followed 
after  that  event. 

I  do  not  know  whether  it  is  necessary  at  all  to  press  your 
Lordships  with  any  authorities,  to  show  that,  if  one  party  is 
guilty  of  a  breach  of  a  treaty,  it  releases  the  other  partv 
from  the  obligation.  I  should  hope  and  trust  that  such 
authorities  would  hardly  be  necessarj'.  However,  upon  a 
subject  which  has  occupied  so  much  attention  of  the  honour^ 
able  Managers,  and  [as]  they  ])robably  might  question  the  ex- 
"*nt  to  which  those  authorities  might  be  pushed,  if  they  might 

"  ..nviTif    •!«     '•      OMTxethyn^  shor*  '^^  hoiatjlitv  in    ^f*""^^  I  wiH 
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stato  a  very  few  authorities  as  found  in  writings  upon  the  u  Fuam. 
law  of  nations. 

All  the  rights   that   would  attach  upon  the  sovereign  Aatbnittei 
would  attach  upon  her,  and  we  had  a  right  to  inflict  punish-  S^mpoet- 
niciit  upon  her  for  her  departure  from  her  agreement     That*"******^' 
is  what  is  laid  down  in  Gratius,  and  is  certainly  applicable 
to  her,  I  conceive,  in  the  relation  she  stood  in  to  tne  Com- 
pany.    Any  person  who  takes  the  advantage  of  the  protec- 
tion of  another  nation — which  was  certainly  the  situation  of 
the  Begum — impliedly  binds  liimself  not  to  be  guilty  of 
anything    against  the  general  wealth  of   that  state  whose 
protection  he  so  seeks,  and  of  whose  protection  he  so  avails 
himself.  * 

Yattel,  upon  the  same  subject,  says : — 

"  Treaties  contain  promises  that  are  perfect  and  reciprocal.  If  one  of 
the  allies  fail  in  his  engagements,  the  other  may  constrain  him  to  fiilfil 
them.  This  is  the  right  derived  from  a  perfect  promise.  But  if  he  has 
no  other  way  than  that  of  arms  to  constrain  an  ally  to  keep  his  word,  it 
is  sometimes  more  expedient  to  disengage  himself  from  his  |fromiscs 
and  to  break  the  treaty.  He  has  undoubtedly  a  right  to  do  this,  having 
promised  only  u])on  condition  that  his  allr  shall  accomplish  on  his  side 
every  thing  he  is  obliged  to  perform.  The  ally  emended  or  injured  in 
what  relates  to  the  treaty  may  then  choose  either  to  oldigc  the  perfidious 
ally  to  fulfil  his  engagements,  or  to  declare  the  treaty  broken  by  the  violor 
tion  of  it.  Prudence  and  a  wise  policy  must  direct  him  what  he  ought 
to  do  on  a  particular  occasion."  t 

There  are  other  authorities  that  every  thing  contained 
in  a  treaty  has  the  effect  of  reciprocal  obligation ;  and 
that  all  the  articles  in  a  treaty  which  are  upon  conditions  by 
default  of  those  conditions  are  rendered  null  Therefore, 
I  conceive,  I  have  only  to  establish  that  it  is  an  implied  con- 
dition that  she  was  bound  to  amity  and  good  faith ;  I  have 
only  to  prove  that  she  was  so  guilty;  the  consequence 
results,  that  we  have  right  of  punishment  And  that  right 
of  punishment  was  exercised  in  a  manner  which,  I  trust,  is 
more  liable  to  exception  and  blame  on  the  score  of  its  lenity 
and  mercy  than  for  its  exce$^s  and  hardship. 

Your   Lordships  are   already   apprised,  that   the   P«rio<l  SlJufllr^"' 
towards  the  close  of  the  year  1780  was  the  most  calamitous  nffeirs  in 

•^  ludia  in 
17JJ0. 

*  "  IIo  that  coming  from  an  enemy,  or  a  strange  country,  coiuniits  himself 
to  the  iuith  of  another  king  or  people,  docs,  without  doubt,  tacitly  oblige  him- 
self to  do  notbing  ngainRt  that  state  whose  protection  he  desires." — Grotius, 
*'  Tbe  rights  of  War  and  I'eace,"  book  iii.,  chap.  xxiv.  sec.  ii. 

t  The  Law  of  Nations;  book  ii.,  cap.  13,  sec.  200. 

P  2 
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15  Fn.  1703.  and  perplexing  crisis  of  our  affairs  that  ever  oocurred  since 

Letterof      ^^  ^^^'^  hiiQw  i)0!»se8scd  of  any  footing  in  that  country.     At 

Dr.Bftiftmr.  that  pcrioil,  thcrc  is  a  letter  that  appears  upon  your  Liord- 

8hii»8'  Minutes  from  a  Dr.  Balfour  who  Utm  at  Patna^  who 

had   occassion   of   knowing,   through   the   means  of    some 

persons  who  gave  him  intelligence,  the  intrigues  that  were 

going  on  at  the  court  of  Cheyt  Sing.     He  transmits  it  in 

the  month  of  November,  1780,  which  your  Lordships,  by  a 

reference  to  your  memory  upon  a  former  Article,  will  know 

was   exactly  the  period  when   the  assistance  of  horse  was 

demanded   from   Cheyt   Sing,       At   that  very   period,   it 

appears,  by  the  information  collected  by  Dr.  Balfour,  and  to 

which  I  would  not  advert,  being  as  it  is  in  the  first  instance 

only  a  rumour — I  c^mcede  it  to  the  honourable  Managers 

to  be,  till  it  is  followed  up  and  verified  by  fact  and  by  the 

acting  upon  it,  nothing  more  than  rumour — in  the  month  of 

IIf*,u**""  November,  1780,  Cheyt  Sing  received  a  message  from  the 

ciii-^tsinir    Hegum,  while  he  was  meditating  upon  the  requisition  of 

thodemands  the  Company,  and  doubting  whether  he  should  furnish  the 

comiAny.     forco  required,  encouraging  him  to  resist  the  denoAnd,  and 

f  remising  him  the  assistance  of  troops  and  money.  Now, 
only  wish  that  this  should  for  the  present  so  far  dwell  in 
your  Lordships'  memory,  that,  when  you  shall  afterwards 
find  the  thing  which  this  letter  states  to  be  promised  to 
be,  in  fact,  performed,  your  Lordships  will  only  let  the 
treason  and  the  mischief  relate  to  that  period  which  is 
assigned  it  by  this  letter,  that  is,  to  the  period  of  No- 
vember, 1780.  When  a  person,  having  no  motive  to  mis- 
represent nny  thing  relating  to  the  Begums,  living  at  a 
distance  from  Benares,  and  having  no  such  commumcation 
with  them  as  might  beget  either  favour  or  hatred,  commu- 
nicates that  which  csune  to  his  ears  to  pei*sons  conversant 
with  the  Begums  and  Cheyt  Sing,  if  you  find  that  verified 
afterwards,  your  Lordships  will  refer  the  intrigue  and  hostile 
(lisi)osition  of  the  Begums  to  that  period — November,  1780 — 
to  that  i)erio<l  wlion  Hyder  All  [had  invaded  the  Carnatic.] 
And  it  is  stated  in  that  letter  that  Saadat,  the  Wazir's  younger 
brother,  who  resided  at  Benares,  [was  observed]  conversing 
•  with  Cheyt  Sing  upon  Colcmel  Baillies  defeat;  which  was 
nn  event  extremely  likely  to  catch  the  attention  of  those 
who  were  not  aflectioniitely  attached  to  the  British  interests 
n  India ;  and  which,  accordingly,  so  caught  the  attention  of 

'''heyt  Sing,  our  ungnitefiil  though  benefited  zamindar ac- 

?orrl?*^r^v  '**^  -»o'nrr)if  ♦^<>  atf^^nti'^'^  ^^  ♦'>**  ^^''  un  Tri>r  \su{  K<»An 
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niiscd  into  and  continued  in  thsit  extraordinary  situation  of  ispbmtw. 
opulence  and  power  in  which  she  was,  by  tlie  protection  of 
our  guarantee — at  that  moment  did  this  distressing  intelli- 
gence 60  affect  the  perfidious  minds  of  those  persons,  that 
they  consj)ired  together  to  give  the  first  effective  opposition 
that  could  be  to  the  British  Government. 

My  Lords,  after  that  penod,  your  Lordships  recollect — I 
will  not  travel  over  them,  it  would  be  extremely  unpardonable 
if  I  did — the  events  of  the  war  with  Cheyt  Sing.  I  will  only 
carry  your  Lordships'  attention  to  that  period  of  time  when 
Mr.  liastinge*,  after  the  massacre  of  Sivalaya,  and  after  he  had 
reason  to  believe  that  Mahadew  Dass's  gtirdcns  where  he  was  J^iitSoIi 
then  residing  would  be  attacked,  found  it  necessary  to  seek  ©JM^ 
out  for  some  place,  where  he  and  his  attendants,  and  the  British  inBcnSroi. 
who  were  then  with  him,  might  go  with  safety.  Upon  that 
occasion,  Mr.  Markham,  who  had  the  charge  of  the  post  from 
Benares,  has  stated  to  your  Lordships  at  this  bar,  that,  upon 
its  being  considered  between  j\Ir.  Hastings  and  hhn  whctner 
he  should  go  to  Chunar  or  to  Javapore — Javaporc  being 
nearer  to  Fyzabad,  Chunar  being  more  within  the  Benares 
province — upon  inquiry,  they  found  that  the  number  of  men 
coming  from  the  Fyzabad  country  made  it  perfectly  dangerous 
and  insecure  to  go  that  route.  So  early,  therefore,  as  the  very 
first  blow  was  struck,  assistance  was  coming  in.  Immediately 
after  the  calamitous  matter  and  the  whole  of  the  bloody 
business  that  followed  upon  the  attack  at  Sivalaya,  the  Fy- 
zabad country  was  sending  its  voluntary  assistance  to  the 
support  of  Cheyt  Sing.  This  your  Lordships  will  observe  is 
the  21st  of  August  Immediately  afterwards,  as  the  difficulties 
of  the  British  nation  increased,  you  find  the  Wazir,  whom 
part  of  the  report  had  unjustly  accused  of  disaffection  iuid 
disregard  to  the  British  nation,  in  this  crisis  of  difficulty  and  tJommtf 
danger,  comes  with  a  promi)t  alacrity  to  Mr.  Hastings  and  joins  ajjjj^  ^^^. 
him,  upon  the  1 1th  of  Sci)tembcr,  at  Chunar.  Being  on  the  tUoWanir. 
other  side  of  the  rivcir,  he  came  within  a  mile  of  where  Mr. 
Hastings  was  stationed,  and  lent  him  every  assistance  and 
every  countenance  and  service  In  his  power  to  afford. 

At  that  very  time,  Colonel  Hannay,  one  of  the  officers  then 
in  the  principal  conunand  of  the  country  of  Oude,  writes  to 
Mr.  MIddleton,  who  had  attended  with  the  Wazir  and  who 
Avas  with  the  Wazir  at  Chunar,  informing  him  of  that  which 
[was  most  conclusive],  if  any  part  of  it  bo  true  —and  there  is 
no  reason  to  disbelieve  the  entire  truth  of  every  particular  J,o}\7aS' 
which  that  letter  contains — that  the  Begum  was  engaged  in  r^"^-*'"-* 
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wFBBjm.  the  moat  direct,  open,  niuchicvous,  acts  of  hostility  against 
hostile  acts  thc  British  imtion,  Ettriking  immediately  at  their  safety  in 
£k«mu.       India ;  authorising,  by  her  eunuchs,  thc  levying  of  large  bodies 
of  men,  which  were  continually  sent  to  Cheyt  Sing ;  precluding 
Colonel  Ilannay  and  his  troops  from  access  to  the  public 
markets — Colonel  Ilannay  at  tuat  time  enduring  and  being 
obliged  to  endure  the  insult  of  seeing,  immediately  in  his  pre- 
sence, soldiers  hired  and  levied  to  go  and  assist  Cheyt  Sing  in 
his  war — and  hired  and  levied  by  whom  ?    By  the  mmiediate 
ministers  of  the  Begum ;   by  i>ersons  who  would  not  have 
ventured  to  have  taken  any  step — certainly  not  a  hostile  step, 
in   respect   to   the  Company  and   our  connections  in  that 
country — -without  the  most  expi'ess,  explicit  and  authorised, 
declarations  of  the  wishes  of  the  Begum  upon  that  subject ! 
This  letter  is  dated  the  8th  of  September  and  dated  from 
Fyzabswl,  the  immediate  residence  of  the  Begum.    And  your 
Tho  iiifbnn-  Lordsliips  will  recollcct  that  Mr.  Middleton  has  stsitcd  that 
wulii  U)    he  did  communicate  all  the  intelligence  he  received  while  at 
hiffi"*"*'     Chunar  to  Mr.  Hastings,  as  he  received  it ;  and  that  of  course, 
therefore,  this  intelligence  was,  among  other  pieces  of  intelli- 
gence, completely  notified  to  Mr.  Hastings. 
This  letter  says — 

**  llic  whole  country  on  thc  east  side  of  thc  Gogra  is  in  anns  [and 
rchellion ;  my  own  tro()])S  are  desert inpr,  and  the  single  companies  are 
scarcely  uhlcto  join  other  detachment;},  llie  forts  of  Goruckpoor,  Bilma, 
and  Dumreeafriinj^e  are  taken  from  the  aumils  by  the  semecdara,  and 
e\'en  hircarrahs  cannf)t  pass ;  so  that  all  conimunication  of  intelligence 
fn)m  my  other  detachments  under  M(\jor  Mucdonald,  Captain  Willianis 
and  Lieutenant  (jordon.   is  cut  off  and  at  an  end].'** 

Then  he  proceeds  to  mention  a  thing  which  leaves  no  doubt 
as  to  the  criminal  intention  of  the  Begum ;  for  it  might  be 
said,  all  this  might  be  done  without  her  consent,  though  con- 
trary to  the  practice  of  these  countries,  that  any  person 
standing  in  the  relation  of  an  eunuch  of  the  palace  of  any  of 
these  great  persons  should  be  engaged  in  any  political  measure 
of  their  own,  without  concert  with  their  principal  and  without 
orders  from  their  principal.  However  unnatural  that  is, 
accor<ling  to  all  the  principles  of  oastem  policy,  as  we  under- 
stimd  it  to  obtain,  yot,  as  it  might  be  supposed  that  the  B^um 
had  no  notice  of  this,  here  is  evidence  now  that  the  fact  was 
notified;  that,  at  this  moment, in  thc  crisis  of  our  impending 

*  Tjctter  of  Col.  Ilannay,  qnoted  in  a  letter  from  Mr.  Middlcton  to  Mr.  Hait- 


Speech  of  Mr. 

fate,  in  the  article  of  our  danger^  a 
that  were  doing,  and  was  required 
but  she  did  not  do  it  He  said,  '^ 
IIoohi8  Roy  was  the  person  emplo; 
and  was  employed  as  an  agent  in  ti 
]>ose  in  which  such  agency  wafi  wai 
He  was  known  to  come  on  our  beha 
em])loycd  to  go  between  us.  He  cai 
to  the  Begum : — 

"  I  have  sent  Hoolas  Roi  to  the  Begur 
my  ])eople  being  prevented  going  into  1 
suffered  to  raise  troops  here,  and  why  he: 
my  getting  boats  to  trans{K)rt  tlie  Con 
A  mora.  I  have  also  desired  she  will  gii 
of  Shcakh  Chaan,  a1>ove  mentioned;  an* 
will  write  you  an  answer." 

Her  answer  never  came  :  she  pe 
tumucious  silence.  She  never  did 
do.  She  never  laid  open  to  the  acc< 
Hannay  the  bazaar,  or  market,  wh 
should  resort  for  provisions.  She  n 
sired — endeavour  to  prevent  Sheikh 
hostile  purposes  in  which  he  had  ' 
up  his  family  or  doing  any  one  of  I 
desiring  her  servants  to  prevent  his 
like.  None  of  these  measures  were  t 
more — it  being  told  to  a  person,  so  b< 
tudc  and  honour  as  this  woman  was 
vants  are  cngaj'ed  in  acts  of  immedi 
horse  and  foot  luul  been  levied  and 
and  had  been  furnished  to  the  assist 
levies  were  made  there  hourly  to  sup] 
her  .servants  had  [not]  prevented  his  { 
ing  his  troops  and  baggage; — these 
condescend  to  give  him  an  answer.  1 
I  should  say  that  suilicicnt  hostility 
on  her  part ;  that  she  sufficiently 
servant  in  what  he  had  done  in  the 
and  that  she  had  completely  and 
her  own. 

My  Lords',  those  acts  one  can  onl 
principal  by  detecting  their  agent,  i 
the  situation  of  which  we  are  now 
its  here  that  the  principal  is  visiblo; 
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IS  Feb.  i7'J3  hU  own  concerns,  but  they  act  uniformly  through  the  inter- 
veution  of  agents;  these  agents  very  often  nOb  having,  as 
they  have  in  several  instances,  the  authority  of  letters  and 
immediate  orders,  but  merely  carrying  a  message,  and  there- 
fore I>eing  liable,  if  their  princi{ml  choose  i«,  afterwards  to  be 
distivowed.  ISIr.  Onne  states  strongly  this  manner  of  rego- 
tiation,  and  the  way  in  which  people  of  that  country  can 
screen  themselves  from  the  consequences  of  any  purpose 
which  they  c'o  not  choose  to  avow,  in  terms  wliidb,  '  f  your 
Lordships  {)ermit,  I  wiM  take  the  liberty  of  reading  :^ 

*'  The  secrets  of  the  Princes  of  Ilindostan  are  difficult.  Hence,  the 
)iublic  in  Hindustan,  deprived  of  authentic  evidence,  are  left  to  judge  of 
the  actions  of  their  nilers,  either  from  public  conjectures,  or  from  the 
(general  idea  which  they  entertain  of  the  character  of  their  lords/'  * 

She  never  did  disavow  the  acts  of  her  agents  with  respect 
to  this  force — charged  upon    her,  notified  to  her,  as  they 
were,  and  confirmed  in  point  of  fact  by  as  authentic  testimony 
as  ever  was  ])roduccd  at  the  bar  of  any  court  of  justice  what- 
ever.   For  I  trust  it  does  not  escape  your  Lordships'  recollec- 
tion, that  Colonel  Popham,  Captain  Wade  and  Captun  Bir- 
rell,  who  were  examined  at  your  Lordships'  bar,  saw  some 
com]K)nent  parts  of  this  force,  stated  to  have  been  sent,  under 
Chey  t  Sing ;  found  them  in  arms  at  the  battle  of  Pateeta, 
avowing  their  sender,  and  the  cause  for  which  they  were 
sent.     Colonel  Poplmm,  upon  taking  Pateeta,  on  the  20th  of 
Kridincv      September,   ^ees  a  man   actually   wounded,  and   asks   him 
PoiihADi.      where  he  came  from,  what  his  corps  was,  and  other  ques- 
iicau|ovir9  tions ;  which  led  him  to  state  that  he  was  a  najib  of  ft  corps 
F^rnhMi  ^  of  700  men  who  had  come  from  Fyzabad  two  days  before; 
irnifvor     that  hc  had  received  two  rupees  advance,  and  had  come  from 
chcyt  Sing,  the  Begum. 

Good  God !  my  Lords,  [what  am  I  to  conclude],  when  I  find 
that  tliat  force  which  is  stated  to  have  been  levied  by  her 
minister,  and  despatched  under  her  authority,  the  despatch  of 
which  is  notified  to  her  and  complained  of — when  I  find  that 
that  force  is  come — and  when  gentlemen,  of  the  character  and 
credit  that  I  have  stated,  whose  veracity  and  credit  are  intitled 
to  as  full  and  implicit  belief  as  any  witnesses  that  can  be 
produced  at  the  bar  of  any  human  judicature — when  these 
gentlemen  find  the  soldiers  there,  declaring  the  cause  of  their 
coming  and  their  employer,  without  any  motive  for  so  declar- 

"  **  History  of  the  Military  TmnsactioiR  of  the  BritiF*»  Vitio"  ?*i  Indo^^n : " 
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iwy^'t  Fur  Colonel  Popliiuii  Ih  itikcdi 
woiiiidud  iiujibif — **  Why,  I  di<I  with 
rcHt— Htiiit  him  to  the  hoHpitiiL  He  ^ 
Therefure  he  hud  no  ruuHon  to  re|ii 
iVoni  the  lie^uni,  more  than  [from]  i 
deed  he  wiih  puttinf{  liiniHelf  m  {^reut 
bein;;  Hent  hy  »  perHon  who,  in  Hendi 
f^uilty  of  an  iu;l  of  treiiMon;  tin<l  I 
nitnu/ion  move  pcrihinH  thun  if  h 
qtmrter.  lie  declared  it  to  Colonc 
art  a  eommon  ({iieHtion  of  curi4>Hity, 
lie  hfiri  Htuted  lit  your  hur. 

Another  {(enthaniin,  C'liptain  Wm 
men.     He  wuh  ntruek  with  hin  uppeii 
particuhir  uniform ;  the  uniform,  I 
platoon  C(ir|>H,  whicli  couHirited  of  ab 
the  death  of  Snja-u<l-I)owIa,  Inul  be 
tutd  nioMt  of  the  H<»ldierH  who  had  be 
had  been  retained  by  the  diffiirent  , 
rertt,  a  eonrii<lerable  portion  of  then 
tain  Wade,  havin;^  a  Ht-rvant  fif  bin 
of  thirt  eorpri,  and  who  ehoHe,  from 
the  eorpH,   t<i  (ujntinue   to  wear  it, 
habited,  went  up  to  him,  and  a^ked 
The    man    ihtin    tohl     him    a   hiniil 
Colonel   Popham  had  lu^ard  relalet 
wari  wounded  -  thirt  WHrt  not  a  woi 
licen  Hcmt  by  the  lie^uni  from  Fyza 

It  Mtruek  one  of  the  honourable  . 
riaid  aliout  the  tw(»  rupeert  wim  ex 
that  wan  rt4)on  obviated  by  Lienteni 
({uerttion  \s\\a  anked.  He  naid  that  t 
advance ;  that  two  rupecH  would 
corn  in  that  country ;  and  wan  tlu 
he  believed,  a  UHual  advance  to  Hold 

Captain  Wade  Haid,  he  anked  the 
idea  that  thid  nmn  whh  on^t  of  tht;  i' 
and  rttill  Ichh  to  aneertain  the  ver 
whicli  he  had  no  <loubt,  which  impi 
ticipation  in  the  rebellion  of  Obey  i  I 
enter  int4>  hirt  mind  to  doubt  it;  a 
noloriciUrt  an  anythint^  <!an  be  ;  and  \ 
dental  cii'cinnhtahc:e  of  mr<;in;{  the 
h.d  him  to  a.^k  the  (jue.-tioM,  and 
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iiFEB.irw.coTCry.  Lieutenant  Birrell  saw  two  other  men; — it  does 
not  appear  that  cither  of  these  was  the  one  seen  by  Cap- 
tain Wade ;  certainly  not  the  one  seen  by  Colonel  Popham^ 
because  he  does  not  mention  that  either  of  them  were 
wounded  ; — that  they  stated  they  had  arrived  but  two  days 
before^  and  had  been  sent  from  Fyzabad.  Can  anybody 
Ku;;gest  a  reason  why  these  men  should  mistake  the  place 
from  whence  they  came?  Would  they  fare  better?  Colonel 
Popliam  has  told  you  that  they  were  all  served  alika  Those 
that  were  wounded  were  sent  to  the  place  where  they 
were  cured,  and  were  discharged.  This  man  would  be 
likely^  ad  I  stated  before,  to  fare  worse  by  stating  himself  to 
be  sent  by  a  rebel,  rather  than  to  be  hired  to  any  other 
indifferent  sender  of  that  force. 

Therefore,  not  being  able  to  give  any  reason  why  these 
four  persons  should  all  of  them  concur  in  this  aooount, 
as  to  the  person  who  sent  them  and  the  cause  for  which 
they  Averc  sent,  the  pay  they  had  received  and  the  time 
they  had  been  there,  I  cannot  but  conceive  that,  they  having 
the  be:»t  means  of  knowing — for  next  to  the  person  wIm 
sends  another,  the  person  sent  has  certainly  the  best  means 
of  knowing  whether  he  be  so  sent  as  described — I  cannot 
but  conceive  that  your  Lord&thips  must  believe,  in  the  terms 
in  which  it  has  been  related  by  these  gentlemen,  who  could 
]>nK)ror  not  be  mistaken,  and  who  certainly  cannot  be  suspected  of 
piillty"'  niisreprest^nting  what  they  heard,  what  these  men  did  so 
jj/ho  declare.  These  men,  in  so  declaring,  could  not  themselves 
he  mistaken  a^  to  the  cause  of  their  coming  ;  and,  if  it  be  so, 
your  Lordships  have  a  further  confirmation,  derived  from  the 
sullen  silence  of  the  Begum,  that  the  thing  so  charged  upon 
her  was  literally  and  substantially  true. 

I  am  afraid,  in  going  upon  another  head  of  evidence,  I 
shall  be  obliged  to  occupy  a  larger  j>ortion  of  time  than  your 
Lordships  will  find  it  convenient  to  allow  me. 


Hpecch  of  Mr,  1 
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OF  THE  CHARGE,  RELATI! 
OF  OUDE;  19  FEunuARY,  179< 


My  Lords,  when  I  last  had 
before  your  Lordships,  1  cndeavoi 
with  as  much  perspicuity  as  I  was  a 
of  the  original  rights  of  the  Bow  B 
treaty  that  was  formed  with  her  n 
1775.  Her  original  pretended  rig 
than  any  real  rights;  for,  I  trust, 
pretence  of  foundation  for  the  re 
trea.surcs  left  in  her  charge  by  her  I 
at  the  time  of  his  death.  I  had  st 
the  extraordinary  pretensions  that  hi 
behalf,  to  the  ])roperty  of  these  ti 
upon  what  inadecpiate  consideratio 
induced  to  waive  his  unquestionable 
and  how  improvidently  the  Compan 
sanction  that  waiver,  I)y  entering  i 
treaty  of  the  date  I  have  already  mm 

I  had  further  stated  with  what  re 
of  the  Company  had  been  observed  t 
respect  to  the  treaty  thus  guaran 
when,  by  the  most  gross  ingratitude 
had  forfeited  all  pretensions  to  that 
from  the  British  nation.  I  had  stat 
order  to  give  some  idea  of  her  ori{ 
bitious  views  that  she  had  display ( 
son's  succession,  wlien  she  had  app 
collection  of  all  his  dominions  en 
collectors  of  her  nomination  ;  thu:^  ei 
the  legitimate  autliority  of  her  son, 
the  solu  and  entire  control  of  his  do 
that  time  a  lure,  which  slie  thougli 
cesslul — an  offer  to  the  Company,  i 
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ufeii.  1799.  the  collections  which  she  wished  to  obtain^  to  pay  thereout 
the  whole  debt  of  the  ConiiMiiiy. 

I  had  likcwie^e  stated  that  this  lady,  thus  protected,  without 
any  one  of  her  rights  secured  to  her  by  tliis  guarantee  having 
hoen  entrenched  upon,  without  the  shadow  of  a  provocation, 
hud,  so  early  as  in  the  month  of  Noveuibcr,  1780 — which  I 
proved  by  reicrence  to  the  letter  of  Dr.  Balfour — enter- 
tained the  puriK)se  of  exciting  our  ungrateful  zamindar  and 
dependant,  Cheyt  Sin*;,  to  acts  of  hostile  resistance  to  the 
eonuuands  of  his  legitimate  sovereign,  the  Company,  or, 
rather,  the  British  nation;  at  a  time  when  that  hostiUty 
could  be  displayed  and  that  resistance  made  with  the  most 
dangerous  effect  upon  the  general  safety  of  the  empire. 

I  stated  to  your  Lordships  that,  at  that  time,  we  had  to 
struggle,  not  only  with  three  great  European  enemies,  two 
(if  whom  had  fleets  at  that  time  in  our  seas — I  mean  the 
powers  of  Fninee  and  Holland,  then  united  in  close  alliance 
of  hostility  against  us — but  that  we  had  at  that  moment  to 
struggle  with  three  combined  powers,  one  of  which  single- 
handed  has  given  us  some  trouble  since,  I  mean  the  power 
of  Mysore;  that  we  had  to  struggle  with  the  whole 
Mahrattji  power — that  power  embracing  the  [forces  of] 
Madaji  Scindia  and  the  Berar  Raja — connected  aa  they  were 
with  the  Nizam  at  that  time  and  Hyder  AH,  forming  such 
a  triple  alliance  as  I  have  mentioned.  At  that  cnsb  in 
our  affairs,  when  it  should  seem  that  any  particle  of  any 
further  hostility  against  us  in  India  would  be  likely  to 
turn  the  scale  against  us,  and  depress  for  ever  the  power  of 
Great  Britain  in  that  part  of  the  globe,  did  this  woman  sug- 
gest to  our  favoured  and  protected  dependant,  Cheyt  Sing,  tne 
design  of  refusing  to  comply  with  our  demand  of  a  supply  of 
horse.  [This  he  did  afterwards],  trusting  to  this  promise  of 
assistance  which  she  had  made  him,  and  which  promise  she 
kept ;  for  she  sent  the  force  that  I  have  stated  she  had  sent — 
these  bodies  of  najibs,  to  whose  appearance  Colonel  Popham, 
Captain  Wade  and  Lieutenant  Birrell,  have  spoken  —  to 
whose  appearance  there  is  a  person,  whose  name  I  have  not 
yet  mentioned  to  your  Lordships,  who  likewise  speaks, 
JjJJI^™^  I  mean  a  native  officer  of  Cheyt  Sing,  of  the  name  of 
^n<wof  Mohammed  Aumin  Meyher,  who  takes  notice  of  the 
Auixiin  forces  sent  from  Lucknow,  najibs  and  matchlockmen.  I 
*^***^  ivill  by  and  by  explain  the  difference  upon  which  the 
honourable   Manng(»''s  rely,  as  importing  that  the  force  did 
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perilous  to  all  our  concerns  in  that  prt  of  the  globe,  and  i9Peb.i7M. 
when  our  dominion  was  tottering  upon  a  precipice  in  India, 
this  woman,  having  suggested  to  Cheyt  Sing  a  resistance, 
and  promising  him  assistance  in  the  event  of  his  resistance, 
actually  sent  such  force  to  assist  him. 

I  had  stated  that  the  fact  of  her  sending  such  force  was 
established^  not^  as  you  would  be  taught  to  believe  by  the 
honourable  Managers,  upon  vague  rumour,  but  confirmed 
by  the  positive  testimony  of  an  officer  upon  the  spot,  who 
himself  saw  and  heard  the  business  of  the  levies  going  on  ; 
who  knew  that  Behar  and  Jcwar  Ali  Khan,  her  confidential 
eunuchs,  applied  to  every  man  they  met  in  the  streets  or 
markets  of  Fyzabad,  who  had  the  appearance  of  a  soldier, 
asking  him,  why  he  did  not  at  that  moment  tender  hi.s 
services  to  Cheyt  Sing.  I  had  shown  you  a  letter  of  Colonel 
Ilannay,  dated  the  8th  of  September,  1781,  communicated  to 
Mr.  Hastings  prior  to  the  treaty  of  Chunar — for  your  Lord- 
ships will  recollect  that  that  treaty  was  executed  on  the 
19th  of  the  same  month — in  which  letter  he  intimates,  not 
only  that  this  force  was  levied,  but  that  1 ,000  men  of  the 
description  stated  had  been  sent,  and  the  commander  is 
named  Sheikh  Khan.  But  Colonel  Ilannay  had  done  more.  Anpiication 
He  had  applied  by  the  public  messenger,  the  common  vehicle  iianniy 
of  intelligence  between  our  Government  and  that  of  Fyzabad,  JjJJiJ{®of 
to  desire  that  the  family  of  Sheikh  Khan  might  be  put  under  ^f  g{J.'j"' 
an  arrest,  in  order  to  induce  Sheikh  Khan,  from  the  regard  Khan. 
he  had  for  the  members  of  his  family,  to  return  and  perforin 
those  duties  which  he  was  in  the  act  of  violating.  That 
letter,  as  I  stated,  was  dated  on  the  8th  of  September.  It 
would  easily  be  communicated  in  the  course  of  three  days 
to  Mr.  Hastings,  at  Chunar,  where  he  then  was.  Colonel 
Ilannay  having  stated,  in  that  letter  to  Mr.  Middleton, 
that  he  had  desired  an  answer  from  the  Begum  to  his 
complaint  of  this  injury,  and  likewise  that  he  had  been 
hindered  from  transporting  his  own  baggage,  and  in  the 
free  march  of  liis  forces  from  one  place  to  another;  that 
his  troops,  in  the  place  where  he  then  resided,  were 
prevented  access  to  the  markets  for  the  purpose  of  pur- 
chasing provisions;  representing  the  insults  he  received, 
and  the  disabilities  from  discharging  his  duty  at  that 
moment ;  to  these  complaints  no  answer  came ;  because,  if 
an  answer  had  come  between  the  8th  of  September,  when 
he  gives  the  Begum  this  notice,  and  the  16th  of  the  same 
month,  allowing  her — resi<ling  in  the  same  city — eight  long 
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ioFRB.i7tfS.  (lays  to  consider  what  answer  elic  would  give  to  tliis  notice — 
—  if  in  eight  days  tfhe  hod  i^ent  un  answer,  that  answer  muBt 
have  been  oommunicuted,  with  that  letter  from  Colonel 
Ilannny  to  Mr.  Middlcton,  prior  to  signing  the  treaty  of 
Chunar.  I  had  likewi&c  stated  that,  of  this  force,  whether 
consisting  of  the  identical  number  of  1^000  meoy  aa  pointed 
out  in  this  notifi(!atiun,  or  of  any  other  number,  there  had 
been  found,  at  the  battle  of  Patecta,  men  with  wounds 
received  in  hor  service,  avowing  her  pay,  the  cause  upon 
which  they  were  sent,  the  time  of  their  arrival,  the  buaineM 
they  were  employed  upon,  and  giving  that  information  which 
those  persons  were  better  tlian  any  other  persons  able  to 
have  given.  Every  soldier  must  at  least  know  where  he 
had  bci-n  sent  from,  how  long  he  had  been  coming,  and 
what  pay  he  had  received.  Up  to  this  ]K)int  of  the  con- 
firmation uf  this  information  of  Colonel  Ilannay  I  had 
arrived  when  your  Lordships'  trouble  of  the  last  day  was 
closed. 

My  Lords,  tliis  was  not  the  only  communication  that 
Mr.  Hastings  received  long  prior  to  the  treaty  of  Chunar. 
This  letter  intimated  to  him,  not  only  what  Colonel  Hannay 
saw  and  felt  of  insult  and  injury  in  the  immediate  residence 
of  the  Degum,  but  it  stated  the  injury  that  the  Waar's 
service,  and  the  service  of  Ureat  Britain  connected  with  it, 
wore  at  that  moment  receiving,  by  the  hostile  opposition  of 
the  immediate  servant  of  the  Begum  herself,  within  the 
limits  of  her  own  jiigir.  This  is  certainly  not  like  the 
rase  of  any  imputed  hostility,  in  a  place  where  her  power  to 
oarry  into  effect  her  intention  might  have  been  less  com- 
]iU:te ;  but  it  is  the  place  where  she  Iiad  complete,  entire 
and  unequivocal,  c«^ntrol.  And  who  was  that  officer?  It 
was  not  an  officer  in  general  in  lier  semce,  who  was  only 
under  the  ordhiary  obligations  of  obedience  that  attach  u|K)n 
any  person  receiving  her  pay.  He  was,  as  is  called,  the 
chela,  that  is,  an  adopted  son  of  one  of  her  own  eunuchs. 
Shumshire  Khan,  the  man  who  had  the  charge  of  Tanda, 
and  of  her  jagir,  and  of  her  finances  at  that  placCi  was  the 
(jiipoHiiioii  adopted  son  of  one  of  her  eunuchs,  Bchar  Ali  Khan ;  likely, 
tiio  HriiLh  therefore,  to  derive  from  him  a  considerable  treasure,  which 
KhumHinre  1*^  ^^*  known  to  posscss,  and  who  would,  therefore,  have  an 
Khan.  incrcascd  motive  acting  u[)on  his  mind  to  be  particularly 
studious,  in  such  a  crisis,  to  do  nothing  that  should  offend 
the  person  to  wh(»m  he  looked  up  in  point  of  bounty  and 
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forfeit  as  by  doing  an  act  in  immediate  defiance  of  his  i9Fxb.i7«8. 
mistress,  the  Begum.  It  is,  therefore,  impossible  for  any 
human  mind  to  conceive  that  Sbumshire  Khan,  in  command 
at  Tanda,  did  not,  at  the  time  when  he  gave  the  opposition 
to  the  British  forces  which  I  am  about  to  state,  conceive 
and  know  that  he  was  acting  under  the  immediate  authority 
of  the  Begum  herself.  To  conceive  that  a  person  of  that 
de8cri])tion  should  voluntarily  put  himself  in  a  state  of  war 
with  the  Wazir,  the  Governor  of  the  country,  and  with  the 
whole  power  of  Great  Britain,  is  a  monstrous  and  absurd 
supposition.  He  must,  therefore,  have  looked  to  the  Begum 
for  countenance  and  protection,  lie  must  have  acted  under 
her  authority,  conveyed  in  the  only  channel  in  which  her  AuthoriMHi 
authority  and  pleasure  is  usually  circulated  and  conveyed.  I  uk^gum. 
mean,  through  the  medium  of  her  immediate,  acting,  minis- 
ters, and  the  servants  and  eunuchs  themselves. 

This  opposition  received  by  Captain  Gordon  at  Tandn, 
which  is  within  six-and-thirty  or  forty  miles  of  Fyzabad,  her 
own  residence,  is  communicated  by  Captain  Gordon,  in  a 
letter  of  the  7th  of  September,  to  Colonel  Ilannay.  Colonel 
Ilannay,  therefore,  revolving  in  his  mind  the  injuries  he  was 
receiving,  the  prepared  hostilities  of  which  he  was  the  eye 
witness,  and  having  under  his  hand  this  letter  of  Captain 
Gordon,  describing  the  injuries  he  had  suffered,  communi- 
cated the  intelligence  to  Mr.  Hastings. 

This  account  in   more   particularly   detailed   in  a   letter  Lcttorof 
Captain  Gordon  afterwards  wrote,  and  in  his  affidavit;  and  »iimmi" 
will  be  still  more  detailed  in  the  evidence  your  Lordships  jvllt.""^*^ 
will  hear  from  himself  at  this  bar.      The  four  officers  in 
principal  couunand  in  that  country,  all  of  them,  were  at  this 
crisis  transmitting  information  to  Mr.  Hastings,  upon  which, 
if  he  had  any  regard  for  his  duty,  if  ho  had  any  regard  for 
his  character,  if  he  would  not  put  it  in  doubt  whether  he 
was  not  himself  a  confederate  in  the  trca-sons  of  the  Begum 
and    Cheyt    Sing,    he   must   have   at   that    moment   acted. 
These  four  gentlemen,  Colonel  Iljvnnay,  Major  Macdonald,  r„rtiur 
Captain  Williams  and  Captain  Gonlon,  were  all  present  in  rj^J',"'"^;" **' 
that  country  at  the  time  when  these  hostile  tumults  were  jiie  Biijiiim's! 
excited  by  the  Begum — all  speaking  to  tbc  firm  persuasion  illadlw 
that  they  were  excited  by  her;  speaking  with  such  means  ^''^*  ""''^" 
of  knowledge  as   must  overcome  all   infidelity  and  doubt 
upon  the  subject,  as  I  shall  state  them  to  your  Lonlships 
presently.      Colonel   Hannay   and   Major   Macdonald    arc 
dead  ;  but  the  two  survivors  shall  be  presented  before  your 
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iqpeb.1710.  Lorcl^liip?  ;  and,  if  you  can  have  a  doubt,  from  the  account 
that  they  will  render  you,  that  the  acta  which  were  imme- 
diately done  as  against  them  were  from  her  hostility,  and 
done  under  the  authority  of  the  Begum,  your  Lordships  will 
then,  ]>erha|)s,  have  some  reason  to  question  the  foundation 
of  that  penal  infliction — for  I  will  call  it  a  penal  infliction — 
that  was  laid  upon  the  Begum  afterwards. 

But  I  ask  your  Lordships,  if  you  should  so  conceive — 
which  it  is  impossible  you  should — how  would  Mr.  Hastings 
stand  vindicated  to  his  country,  if,  having  the  united  infor- 
mati(m  of  all  the  men  in  princiixil  command  in  that  country, 
speaking  to  facts  under  their  eyes  and  observation  in  the 
hour  of  writing,  in  the  moment  of  that  peril,  expressing  in 
language  whicli  cannot  be  feigned  the  dread  that  they 
might  never  meet  again,  and  speaking  as  men  do  under  the 
sense  of  immediate  ]K'ril  — what  would  this  gentleman  have 
deserved  of  his  country,  if,  at  that  moment,  lie  had  permitted 
the  undisturbed  enjoyment  of  territory  to  be  continued  to 
persons  who  had  so  abused  it  to  the  destruction  of  his 
country  ?  It  should  have  been  an  impeachment  of  a  dif- 
ferent sort,  if  this  gentleman  liad  observed  a  contrary  con- 
duct— an  iinpcaohmont  that  day  that  should  have  aimed  at 
his  life ;  for  it  would  have  been  nothing  less  than  treason 
to  his  country,  if  he  had  forborne  to  do  that,  which  for 
having  done  he  has  stood  six  years  at  your  Lordships'  bar  for 
trial ! 

The  letter  of  Colonel  Hannay  being  dated  on  the  8th  of 
September  was,  of  course,  received  within  three  or  four 
d:iys  after,  at  Chunar.  Mr.  Middleton  has  already  sworn 
to  the  receipt  and  communication  of  it  to  Mr*  Hastings.  It 
is  in  these  words  : — 

**'Ilii8  moment  I  received  ('aptain  Gordon's  account  of  the  lost  of 
liis  detachment,  [which  puts  my  march  to  join  you  out  of  the  que-stion. 
It  happened  hy  the  villain v  of  the  fougedar  of  Tanda,  Shumsheer  Khan, 
a  cheelah  of  Hehar  Ally  Ivhan,  who  turned  his  guns  upon  the  detach- 
ment; and  an  unfordable  nullah  in  front,  and  many  thousands  of 
K:ijqKH)t8  who  had  fought  them  all  the  way  from  Chowra  Ghaut,  made 
the  sepoys  despair.  Zulim  Sing  and  Putty uaul  Sing  mean  to  attack 
M4)onnald  to-morrow  with  2,100  men.  Behar  Ally  Khan  desen'es 
death,  as  the  loss  of  Gordon*s  detachment  can  only  he  imputed  to 
him.  His  cheelah  would  never  have  acted  so  damning  a  part  without 
orders  from  her."  ♦ 

^piicity       Do  your  Lordships  believe  it  possible  that  a  man,  standing 
««giw.        in  that  relation  to  Behar  Ali  Khan,  would  have  risked  every 

♦  Printed  *«  the  *=  Narraiive  '>f  *he  TnsPTection  'n  Benares  \ "  Appendli, 
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hope  he  had  of  advantage^  by  doing  an  act  in  direct  con- w^ra^wi. 
travention  of  his  will  and  pleasure  ?  Or  do  you  think  that 
Behar  Ali  Khan  would  himself  have  ventured^  as  I  put  it 
to  your  Lordships  before,  to  have  begun  a  war  against  the 
British  nation,  without  the  authority  of  somebody  who  he 
thought  would  carry  him  through?  And,  therefore,  well 
warranted  was  Captain  Gordon  in  making  the  observation 
that  Colonel  Hannay  repeats — 

''That  his  cheelah  would  never  have  acted  so  damning  a  part  without 
orders  from  him." 

He  adds : — 

"  Jewar  AII7  Khan,  in  the  Choke  of  Fjzabad,  asks  every  man  who 
bears  the  appearance  of  a  soldier  why  he  j^oes  not  to  Cheit  Sing 
for  service?  1  mention  these  circumstances  that  you  may  mention 
them  to  Mr.  Hastings  and  the  Nabob,  and  the  necessary  steps  lie 
immediately  taken  to  prevent  what  delay  will  render  a  very  serious 
matter." 

Now,  as  this  is  the  alleged  ground  of  action  in  Mr.  Known  to 
Hastings,  it  is  material  to  see  whether  he  knew  it  at  theini^aiid*' 
time.  Mr.  Middleton  has  stated  that  he  communicated  it  to  ****  ^***'* 
Mr.  Hastings,  as  it  was  natural  he  should,  for  he  was  at 
that  time  with  the  Wazir  on  one  side  of  the  river  and  Mr. 
Hastings  on  the  other.  He  communicated  to  Mr.  Hastings 
all  the  intelligence  he  had  received  during  the  whole  of  his 
stay  at  Chunar,  and  the  stay  of  the  Wazir  on  the  other 
side  the  water.  But  did  he  there  communicate  it  to  the 
Wazir?  For  it  has  been  suggested  by  the  honourable 
Managers  that  this  was  a  profound  secret  to  the  Wazir, 
and,  even  up  to  the  moment  when  the  Begum's  treasures 
were  resumed  by  the  Wazir,  that  he  did  not  know  that  any 
ground  of  resumption  existed,  or  that  she,  her  eunuchs,  or 
anybody,  had  been  guilty  of  any  hostile  act  to  the  British 
nation.  It  is  very  extraordinary  that  that  should  be  asserted ; 
because  the  Wazir  himself,  writing  about  the  time  of  resum- 
ing the  jagirs,  and  before  the  seizure  of  the  treasures,  speaks 
of  this  very  conduct  of  Shumshire  Khan  at  Tanda.  He 
says : — 

"ITiese  villains  deserve  death — what  villwny  have  they  not  been 
fOiilty  of  I  My  interest,  my  life,  my  honour,  all  depend  upon  the  En- 
Klish."— 

Intimating  immediately  that  that  life,  that  interest,  that 
honour,  had  been  drawn  in  question  by  this  rebellious  con- 
duct of  these  eunuchs  in  the  business  of  Tanda.  Therefore, 
that  which  Colonel  Hannay  desires  Mr.  Middleton  to  com- 
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muniontc  to  Mr.  Hasting;!  and  to  communicate  to  tlic  Wazir 
ho  hnd  communicated ;  and  both  of  them  were,  therefore, 
mutually  apprii^cd  of  the  imputations  that  were  thrown  upon 
the  gcrvant;}  of  the  licf^ura,  and  the  hostile  interference  in 
the  concerns  of  that  country  whicli  was  charged  upon 
tlieni.  Thidj  your  Lordahipd  ^eCi  bears  date  on  the  8th  of 
September. 

()ii  the  7th  of  September,  Captain  Williams  writei^  and 
describes  the  rebellion  that  was  prevailing  in  that  jmrt  of 
the  country  of  Oiidc  where  he  was,  and  he  says : — 

"  Sadit  Ally  Khan  ami  tlu*  Hc«riims  arc  concerned  deeply  in  the 
Imsiness." 

Tliis  is  a  further  comnuinicatlon  from  a  distance  of  a 
hundred  miles  from  Cohmel  Ilannay  at  that  time.  But 
8:iadat  AH  Khan  !  Why,  the  honounible  Managers  contended 
that,  inasmuch  as  nothing  afterwards  was  done  in  the  way 
of  puni^;hmcnt  of  Snadat  Ali  Khan,  it  appeared  that  the 
rumour  pointing  at  both  was  equally  unfounded ;  and  that, 
therefore,  the  only  reason  that  could  probably  be  assigneil 
for  the  penal  consequences  which  attended  the  supposed 
conduct  of  the  Begum  was  hor  superior  wealth,  and  that 
Saadat  Ali  Khnn  was  protected,  as  I  rcmci.^ber  an  hououra- 
ablc  Manager  said — "by  the  shiehl  of  hi-  insolvency." 

Though  ]Mr.  Hastings  did  not  chouse  to  press  upon 
evidouoo  unquestionably  weaker  against  Saadat  Ali  tnan 
agaiust  the  Begums — for  there  was  no  one  overt  act  imme- 
diately chargeable  uj)on  any  person  under  the  direct  autho- 
rity of  Saadat  Ali — yet  Saadat  Ali,  give  me  leave  to  say, 
did  not  stand  wholly  exculpated  from  all  blame  and  suspicion 
in  that  business.  Mr.  Hastings,  when  he  left  Benares, 
confided  to  Saadat  Ali  the  care  of  his  wounded  sepoySi 
He,  with  a  policy  very  common,  did  take  care  of  tho£e 
sepoys ;  and  Mr.  Hastings  says : — 

*' Hie  iinimtatioii  vais  ui>on  him  in  some  measiure,  but  the  good  be 
has  dune  is  certain,  the  evil  uncertain.  From  the  sort  of  impeifact 
evidence  T  have  against  liim,  therefore,  I  will  let  the  one  stand  ogaiiut 
the  other,  and  1  will  not  press  any  thing  j)enally  against  him." 

But  there  is  the  greatest  reason  to  believe  that  SaodAfc 
Ali  was  early  concerned  in  the  troubles  of  that  country ; 
and  I  will  state  something  of  the  history  of  this  Saadat 
Ali,  the  half  brother  of  the  Wazir,  which  has  not  been 
disclosed  already  to  your  Lordships^  iu  the  course  of  this 
trial. 
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In  the  comuicnceincnt  of  the  Wazir's  reign,  he  had  taken  i9Feb.i7m. 
for  hid  minister  a  person  of  the  name  of  Murteza  Khan. 
lie  wa3,  your  Lordships  recollect  from  the  cvidcncei  ex- 
tremely obnoxious  to  tlie  Begums ;    and  tlicy,  in  a  letter, 
early  in  the  Wazir's  reign,  applied  to  have  him  removed, 
and  Shein  Khan  and  Busein  Khan  substituted  in  his  place. 
Murteza  Khan  was  invited  by  a  man  of  the  name  of  Coja  Murder  of 
Bussant,  who  had  been  a  general  under  Suja-ud-Dowla,  to  Kton, 
an   entertainment,   and    at   that    entertainment  was    most 
Avickedly  murdered.     Coja  Bussant,  whether  lie  had  drunk 
himself  up  to  a  pitch  of  fury  that  might  enable  him  to 
[effect]  such  a  bloody  purpose,  or  whether  the  wickedness 
he  had  committed  had   disordered  his  reason,  rushed  in  a 
furious  way,  with   his   sword  reeking   with   the   blood   of 
Murteza  Khan,  into  the  presence  of  Asoff-ud-Dowla,  who 
had  the  presence  of  mind  to  call  to  the  persons  about  him 
to   cut  him   down;    and  he  was  destroyed  in  an   instant. 
Immediately,  upon  the  news  of  the  death  of  Coja  Bussant, 
Saadat  Ali  takes   flight.     lie   abandons  the   dominions  of 
his  brother,  and  takes  refuge  with  Nujif  Khan ;  and  part  of 
the  Wazir's  troops  desert  to  him.     He  is  received  by  Nujif 
Khan,  and  he  remains  with  EUich  Khan,  the  very  minister 
in  whose  favour  the  Begums  had  been  thus  importuning  the 
Council  at  Calcuttii.     lie  remained  there  with  Nujif  Khan, 
he  not  being  extremely  well  disposed  either  to  the  Wazir  or 
to  our  interest ;  for,  at  the  time  of  the  confederacy,  in  the 
year  1780,  of  all  the  great  powers  in  India  against  us,  ho  is snppoHCHi 
was  supposed  to  have  been — and  upon  very  good  evidence  fhn^«)nfMip- 
from  the  gentlemen  who  resided  on  our  behalf  at  Poonah — uTJtJitisf,'* 
privy  to  that  confederacy.     lie  resided  with  Nujif  Khan,  "^  ^"'*''- 
till  we,  thinking  it  from  principles  of  policy  very  convenient 
that,  in  the  case  of  the  death  of  Asoff-ud-DowIa,  who  had 
no  heirs,  his  presumptive  successor,  his  brother,  should  bo  in 
Home   measure   in   our   power,   opened   him   an  asylum   at 
Benares ;    for   he   was   never   i>crmittcd   to   return   to   his  /,J.X^'^*^ 
brother's    dominions.       We    opened    him    an    tisylum    at  ]|jj|^'^* 
Benares;   and  there  he  remained  under  the  shade  of  the 
Company's  protection.     Having,  therefore,  gone  ofl'  in  this 
way,  upon  the  instant  destruction  of  a  man  who  had  just 
murdered  the  minister  of  the  Wazir,  and  who  was  supposed 
to  be  concerned  in  a  deep  plot  laid  for  the  subversion  of 
liis    brothers    throne,  and   having  so  apparently,  or   oven 
actually,  mixed  in  treason,  he  was  very  naturally  a  person 
upon  whom,  at  the  time  of  actual  rebellion  in  the  country, 

Q  2 
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10  Fid.  179S.  Buspicions  sliould  attaclii  and  that  his  name  should  be 
joined  with  the  Begum,  who  notoriously  was  oonoemed,  by 
the  immediate  intervention  of  her  agents,  in  exciting  this 
rebellion. 

I  have  mentioned  Captain  Williams.  He  speaks  of  Saadat 
Ali  and  of  the  Begums.     He  writes  thus  upon  the  7th : — 

''  And  Captain  AVilliama  had  very  K<^d  reason  afterwardB,  which  be 
will  state  by  and  by.  to  know  by  the  actual  intercepting  of  letters  with 
the  seal  of  nrhar  Xli  Khan." 

It  is  by  mistake  put  in  the  examination  before  the  House 
of  Commons  to  have  been  Jewar  AH  Khan.  It  makes  no 
difference,  only  for  the  correctness  of  the  evidence.  There 
was  a  letter  to  the  Ruja  of  Ghaziporc,  desirine  him  to  bring 
forces  to  his  presence,  which  was  iiitei'ccptea ;  it  was  con- 
cealed in  the  hollow  of  a  bamboo.  This  letter  had  the 
signature  of  Behar  Ali  Khan  upon  it.  I  am  now  stating 
what  information  ISIr.  Hastings  had  prior  to  the  19th  ^ 
September.  Captain  Williams  had  occasion  to  know  per- 
fectly, afterwards^  that  which  we  knew  with  a  considerable 
degree  of  certainty  at  the  very  time,  on  the  7th  of  Sep- 
tember, when  he  writes,  and  which  he  had  communicated  to 
Mr.  Hastings  as  that  whicli  he  had  no  doubt  of,  namely, 
that  Saadat  Ali  and  the  Begums  were  concerned  in  the 
rebellion. 

Those  are  two  letters  Mr.  Hastings  had  upon  the  subject 
He  had  another  letter  from  Colonel  Hannay,  wUch  was 
before  the  13th  ;  for  he  had  a  subsequent  letter  from  Colonel 
»l?ptonii>or.  Hannay,  of  the  13  th,  which  would  be  likewise  received 
s<>fona  before  the  1 9th.  In  this  subsequent  letter,  he  describea  the 
frJ.m'^  extent  and  scope  of  this  rebellion.  One  of  the  honourable 
Col.  lUnnay.  ]^f. onagers  has  asked  U3,  in  a  taunting  manner,  where  it 
existed.     I  will  state  from He  says : — 

"  From  (loonda  to  M anjee,  and  from  Fyzabad  to  the  Banares  district, 
and  across  from  the  (lo^ra  to  the  Ganges,  the  country  is  in  a  state  of 
nebcllion." 

He  then  states,  that  he  hopes  to  God  a  sufficient  force  is 
ordered  for  the  reduction  of  Cheyt  Sing : 

"  For  " — says  he — "  people  are  daily  sent  to  him."  * 

And  this  is  a  further  sending  of  supplies;  for,  in  his  letter 
of  the  8th,  he  states  that  Sheikh  Khan  had  marched  with  a 
force  of  1,000  men,  two  or  three  days  before  that  time.     He 
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now  states,  that  there  are  daily  sent  to  him  horse  and  foot  i9Feb.i7M. 
from  Fyzabad.  "^ 

Your  Lordships  will  recollect,  perhaps,  that  in  the  evi- 
dence of  Colonel  Popham  it  was  stated,  that  there  were 
several  corps   of  najibs.     There   was  a  little  slip  in  the 
testimony  of  that  gentleman,  the  first  day,  in  misunderstand- 
ing a  question  of  ours,  which  he,  ¥nith  the  anxiety  every 
gentleman  has  not  to  be  misunderstood»  desired   that  he  Oorrection 
might  come  up  and  correct.     The  first  day,  we  asked  him  p[,^!;m'i 
concerning  Captain  Wade;  he  said,   "there  were  many  of ^**®"**- 
them ; "  which  might  import  that  there  were  many  of  that 
name  in  the  service.     He  explained  that  his  answer  was 
applied  to  the  question  of  the  najibs — whether  there  were 
several  corps  of  the  najibs.      He  said  there  were  several 
corps  of  them  tliat  were  actually  at  Pateeta. 

Then  the  account  which  is  given  by  one  of  the  officers.  Number  of 
Mr.  Wade  : — I  think  he  says,  he  understood  from  the  najib  JJJ^t 
with  whom  he  spoke,  that  the  corps  of  which  he  was  a  part  {it^i^^f 
consisted  of  600  men :  Lieutenant  Birrell  says  500  ;   and  Pfttcetm. 
Colonel  Popham  700.     It  is  possible  that  there  might  be, 
according  to  the  account  giveu  by  Colonel  Popham,  three  of 
these  corps,  each  consisting  of  the  several  numbers  these 
gentlemen  have  stated;    or  the  men  might  not  know  the 
whole  number  of  which  their  corps  consisted.    And  I  under- 
stand^ from  gentlemen  acquainted  with   the   East   Indies, 
that,  unless  they  are  paraded  together,  or  have  other  means 
of  information  than  usually  they  have,  it  is  very  probable 
that  a  man  might  not  know  the  whole  number  of  tlie  corps 
of  which  he  was  a  member.     Colonel  Popham  has  said  there 
were  several   of  these  corps.     [Sheikh   Mohammed  Amin 
Meyher,]  a  person  under  the  command  of  Cheyt  Sing,  gives 
in  an  account  of  the  forces  of  Cheyt  Sing,  which  was  laid 
upon  the  table,  and  which  forms  a   part  of  the  Benares  stated  to 
Narrative,  which  states  that  the  number  amounted  to  1,000  jl^m  Luck- 
swordsmen  from  Lucknow.*  "^' 

The  honourable  Managers  have  said, — '^  It  is  impossible 
this  can  be  the  force  you  mean  :  Lucknow  and  Fyzabad  arc 
different  places." 

Is  it  extremely  improbable,  that  in  describing  a  force  as 
coming  from  a  country,  you  should  put  down  the  capital  of 
that  place  ?     But  I  will  show  it  was  impossible  they  should 


*  **  Narratire  of  the  Infiorrictioxi  in  Benares,"  p.  43. 
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19  FFB.17W.  Imvo  conio  I'rotii  Tjiicknow,  because  that  was  tbc  residence  of 
tlio  AV:i/.ir.  Sivoral  j^cntlcnioii  who  arc  now,  probably,  within 
hcariiifr  of  niOy  whilV  I  am  speaking,  were  at  Lucknow  at 
thi'  tiiiio,  and  coiiM  not  have  been  ignorant  of  the  fact  of 
thr  omisslcm  of  any  >nch  force  from  Lucknow.  And  no  such 
ch-rnj»ti(»n  i»f  fi)rees  r<i!ihl  come  from  Lucknow,  the  Wazir 
b<*in''  himself  upon  the  road  at  the  time  thev  were  likelv  to 
fninc,  he  having  met  Mr.  Ila^tinirs  on  the  11th  of  September; 
and  Coh»nel  Unberts,  who  was  marching,  with  a  regiment 
th:it  had  ))Oon  at  Lucknow,  to  join  him,  arriving  at  Chunar 
upnn  the  13th.  Tlioreforc,  there  were  military  on  the  road 
all  the  tune,  who  f'ould  not  possibly  be  ignorant  if  such  a 
force  hail  been  tmvelling  there ;  and  the  gentlemen  at 
Lneknow  could  not  well  have  been  ignorant,  if  any  such 
boilv  uf  forces  had  been  levied  and  sent  from  thence. 
Therefore.  I  nnist  un<lcrstand  them  to  be  sent  from  the 
count ry  t»f  Oudo — from  Lneknow,  as  descriptive  of  Oude 
t'encrjillv. 

Arn.«r.f  Uiit^  there  is  i\  mistake  in   the  account,  when  he  states 

najibs  I  to  l»cj  swordsmen,  it  by  swordsmen  he  meant  it  to  be 
understood  that  swords  were  the  only  weapons  they  used ; 
lor  matchloekr*,  as  has  been  stated,  form  part  of  the  weapons 
they  arc  in  the  habit  of  bearing:  and  tliey  were  found  at 
the  .'^ieire  of  Pateeta  in  a  battery :  and  it  is  not  likely  that 
ilwy  should  be  phicod  in  a  batter}',  without  they  had  been 
something  ni(»re  than  nierc  swordsmen.  However,  no  najibs 
arc  so  armed:  thcv  arc  armed  with  matchlocks.  Therefore, 
unless  they  were  mere  i)eons  who  attend  as  matter  of  state, 
thev  wouhl  bo  armed  with  matchlocks  as  well  as  with 
swords. 

I  have  stated  a  letter  subsequent  to  the  8th.  Here  is 
another,  of  the  l.Sth,  in  wliich  he  says: — 

•''llir  present  iii^nrreeiioii  is  ])elirveil  <o  ])e  with  an  int<;ntion  to  cxnfl 
the  Knfjhsli." — "'Jlir  l^cuninis  have  almost  themselves  recruited  for 
them.'* 

So  visible  has  their  interference  and  zeal  been  upon  this 
occasion,  that  they  might  be  said  almost  personally  to  have 
levied  troops  for  their  service  I  With  this  information  before 
him — and  is  it  necessary  to  ask  that  he  should  have  known 
more  than  was  disclosed  upon  the  face  of  these  affidavits  ?  lie 
was  at  f  Chunar,]  where  Lieutenant  Birrell  has  stated  tliat  the 
news  was  no  notorious  and  the  belief  so  general  of  the  dis- 
alfection  of  the  Begums,  all  the  time  that  he  staid  there — 

Wil'^^h  he  piirirknrtfvl  f^  \yt^   y  luinrj  (''^l^*     /      il^'^ut    ♦!.#*    nuddlc  of 
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September,  but  which  was  to  the  19th— that  it  would  have  19Peb.i7w. 
been  ridiculous  to  have  doubted  it ;  that  it  was  as  notorious  Notoriety 
and  public  as  the  rebellion  in  1745,  and  no  one  had  a  doubt  re^Son. 
about  it ;  and  Captain  Wade  said,  that  a  person  who  had 
thought  it  necessary  to  have  any  further  evidence,  by  way 
of  confirming  the  truth  of  it  to  people  upon  the  spot,  would 
have  been  considered  as  if  he  was  joking,  so  perfectly  no- 
torious was    this   fact   at   that  time.     Mr.  Hastings    hod, 
therefore,  before  him,  nut  only  the  general  notoriety  and 
opinion  of  the  country  that  prevailed,  but  likewise  written 
accounts,  from  persons    upon    whose    information  he   was 
bound  to  act — from  these  four  officers.     I  have  mentioned 
at  present,  I  think,  only  Captain  Gordon,  Captain  Williams 
and  Colonel  Ilannay:    I  have  not  mentioned  Major  Mac- 
donald.     I  will  state  what  he  had  from  Major  Macdonald. 
He   stiites,  that  at   that   time   he  was   at  Amorha,  which  Jgtter  of 
is   about   seven   or   eight   miles,  or   a  little   further,  from  Macdoiiaid 
Fyzabad  ;  that  his  people  that  went  to  Fyzabad  were  daily  Middl'eton. 
insulted  there ;  that  he  expected  Zaliin   Sing  to  come  over, 
and   expected  his  destruction  from   Zalim  Sing.     And  he 
stated  that  the  Begums  had  made  offers  of  assistance  and 
money,  I  think.     I  will  state  the  very  words : — 

"  It  is  the  niililic  talk  of  Fy^'^^*^*^  where  my  people  are  rlailv  insulted.  rcrilouB 
Likewise  Zulim,  who  is  with  2,0(H)  men  on  the  other  side  and  means  t^)  RJJ^KriJiJh 
cross  in  the  morning,  boasts  that  he  will  soon  do  for  lis,  as  the  Naboh  troops  at 
will  send  Ilannay  no  assistance ;  that  he  is  sure  of;  nor  will  any  of  the  I'jzal^tl. 
collect^)rs  pay  more  money.     We  shall,  therefore,  shortly  have  none  to 
pay  our  troops  with,  while  they  have  jjlenty.     Hannay  is  now  about  t^o 
coss  below  llv  (lliaut,  on    the  Oude  side,  with  only  two   companies, 
two  guns,  and,  I  believe,  some  disaffected  horse.     I  have  written  him 
nressinpfly  to  cross  to  this  jjlace ;  for,  should  this  Zalim  be  over  before 
liim,  I  shall  be  hemmed  up  in  a  small  fort  with  150  sepoys  *,  when  Zalim 
will  take  care  that  Ilannay  does  not  ((et  over  to  relieve  me;  perhaps, 
while  attempting  to  ])ass  the  Gogra,  l)c  attacked  by  the  people  of  the 
Begums,  with  the  zemindars  set  on  by  her." 

Then  he  says  to  Mr.  Middle  ton  : — 

"  Look  to  yourself  Nat !  You  may  bo  in  the  Nabob's  jiower.  You 
may  think  mc  humming,  but  'tis  more  than  odds  we  never  meet 
again."* 

This  letter  came  to  Mr.  TTastings  in  a  particular  manner.  Rocovoryof 
It  had  been  sent,  as  directed,  to  Mr.  Mjddleton.  It  had  ct'ilted^cttor 
been  intercepted  by  Clicyt  Sing ;  and  a  man  of  tlio  name  of 


*  '•  Kx  tract  fn»m  letter  of  ilajor  Macdonald  to  Mr.  Middleton,  9th  Soptcni- 
bi-r,  MHi, — rriuted  iu  the  Ap|K:iidix  to  tlic  *'  Nurrativo  of  the  lasurrection," 
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UanicU  a  lu'isoucr  in  CUeyt  Sing's  caiup  at  that  time,  bad 
obtained  tlii^  letter  and  transmitted  it  to  Mr.  Hastingsw  It 
had  been  received  by  Mr.  Ila^^tings  on  the  18th  or  19th, 
in  the  morning;  because  Mr.  Palmer,  in  page  211  of  your 
Lord^tliip:)'  Minutes*,  up|)cars  to  have  acknowledged  that 
hotter.  On  the  19th  of  September,  1781,  he  states  that  the 
Uuvcrnor  Gencnd  Iiad  received  that  letter.  Therefore,  Mr. 
Hai«tin<;d  had,  on  the  19th  of  September,  information  from 
all.  He  hiul  not  a  letter  immediately  from  Captain  Gordon, 
but  he  had  one  from  Colonel  Uannay,  who  transmitted  the 
account  cuntained  in  the  letter  from  Captain  Gordon,  and, 
therefore,  stated  his  distresses  as  authentically  as  if  they  had 
been  stateil  by  his  own  i)cn ;  for  it  is  a  transcript,  in  effect, 
of  that  letter ;  and  which  account  will  be  verified  by  Captain 
Gunlon  himself. 

Having,  therefore,  all  this  information,  what  did  he  do? 
He  did  no  more  than  what,  I  contend,  was  defensible  upon 
principles  of  genenU  ])olicy.  For  he  did  not  go  to  the 
seizure  of  treasures  by  the  treaty  of  Chunar:  he  only 
went  to  the  resumption  of  the  jagirs — the  resumption  of  her 
territorial  possessions — ui)on  a  full  equivalent.  The  Com- 
pany's faith  was  plcd<;cd  to  pay  her  the  net  receipt  of  her 
jagirs,  whatever  they  might  amount  to;  and  to  no  other 
extent  was  she  mulcted  than  to  the  dispossession  of  that 
territorial  power  she  htid.  It  seemed,  as  I  said  before, 
rather  blamable  on  account  of  its  lenity  than  for  any 
excess  on  the  score  of  hardship. 

I  shall  by  and  by  trouble  your  Lordships  with  the 
evidence  that  specifically  falls  within  the  period  later  than 
the  19th  of  September,  to  show  what  further  and  more  com- 
plete information  he  had  upon  that  subject,  and  which  pre- 
cluded all  doubt — though  I  think  none  could  be  entertained 
— of  the  hostile  behaviour  and  conduct  [of  the  Begums]  at 
that  time.  It  is  said,  Mr.  Hastings  did  not  believe  this 
intelligence.  Why  he  should  not  believe  that  which  was 
calculated  to  induce  belief  in  any  reasonable  mind,  I  know 
not.  But  the  honourable  Managers  have  contended  he  did 
not  believe  it,  for  this  reason — because,  in  his  correspond- 
ence, in  the  few  letters  that  wc  have  of  it,  with  Mr.  Wheler, 
he  docs  not  at  that  period  mention  the  hostility  of  the 
Bepfums. 

Now,  can  your  Lordships  think  it  is  extremely  wonderful, 
when  I  shall  lay  before  you  the  sort  of  letters  he  wrote,  and 
tlic  difficulty  uiyi'^r  which  they  were  conveyed,  that  he  did 
no*"-  n>'^"*i^'-    "'    »«i«i^5/»mn  or  lfnoy-\w^(r0  <»"  Mir   treason  of 
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the  Beguni8 — which  being  intercepted 
confirmed  them  in  their  hostile  d: 
period  had  intervened  of  more  than 
16th  of  August,  when  the  massacre  a\ 
29th  of  September,  in  which  time  I 
writing,  as  he  naturally  would  upon  £ 
letters  to  Mr.  Wheler  and  the  officer 
of  course  at  that  period  his  correspond 
explicit  and  full  ?  On  the  29th  of  S< 
Mr.  Wheler,  he  mentions  having  re( 
Mr.  Wheler,  [written]  with  his  kno^ 
Now  is  it  very  wonderful  that,  writin 
does, — "  I  have  received  no  letter  fr 
letters  have  been  intercepted  I  doubt 
to  your  hands ; " — with  the  cautious  1 
lettersy  is  it  not  likely  he  should  coni 
tion  of  those  subjects  which  were  e< 
Sing  and  himself? — and  he  is  tellinj 
which  he  might  learn  from  Cheyt  Si 
war. 

Mr.  Hastings  intimates,  they  say,  i 
of  suspicion  of  the  misconduct  of  the 
to  aay  that  the  language  of  these 
import,  to  any  person  reading  the  wh 
ence,  and  reading  afterwards  the  ^ 
language  seems  accidentally  to  be 
or  so  [of  suspicion.]  In  fair  commei 
he  had,  at  the  time  when  he  is  using  a 
the  contagion  of  example — which  he 
and  afterwards  adopts  in  the  Narrati 
example  which  had  been  taken  by  tl 
conduci:  of  Cheyt  Sing. 

He  writes,  first  of  all,  to  Colonel  1 
with  great  promptness  and  spirit,  v 
[For,]  finding  all  the  corresponden 
nothing  from  the  Governor  General, 
danger,  and  with  great  spirit  and 
instantly  to  him  with  a  large  fo 
written  on  the  8th  of  September. 

"  If  your  presence  shall  be  required,  you 
of  it  by  the  failure  of  my  letters.     1  less  fe 
contagion  of  the  example.     1  am  much  plea 

So  he  puts  the  Nawab  here  in 
body  who,  he  fears,  will  be  infectcc 
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ioF«n.i7«.  Mr.  Wilder  he  writes  on  the  18th  of  September,  1781,  the 
day  before  the  trenty : — 

"  I'hc  province  of  Oudc  has  cat<jhcd  the  contagion." — 

Tiieii  ho  knew  a  rebellion  had  begun  in  Oude.  Tlien,  if 
that  fact  had  readied  his  mind,  is  it  likely  it  should  come 
unaccompanied  with  other  circumstances  which  attended  its 
exidtencey  namely,  mention  of  the  persons  under  whoi^o 
favour  and  countenance  this  rebellion  began? — 

'*  'Ilic  province  of  Oudc  has  catched  the  contagion ;  but  I  shall 
(lifliniss  the  Nalxili  in  a  few  days,  and  doubt  not  but  his  troubles  will  be 
soon  quelled/ * 

Tcniiiiia-  Though  this  treaty  was  entered  into  on  the  19th  of  Sep- 

tioiior  tcnibcr,  at  Chunar,  yet  the  troubles  at  Benares,  and  tho 
i^i'omul'**^*  greatci*t  part  of  Oude,  did  not  entirely  subside  till  after  the 
c;ipturc  of  Bidjey  Ghur,  which  was  on  the  10th  of  No- 
vember following,  lie  says,  in  this  letter  to  Mr«  Wheler 
of  tho  18th  of  September, — "I  have  not  yet  received  one 
letter  from  you."  It  was  in  contemplation  to  form,  perhaps 
on  the  following  day,  a  treaty  with  the  Wazir,  on  the  subject 
which  the  treaty  of  Chunar  respects.  Is  it  cztraordiiuiry 
that,  having  not  received  one  letter  in  the  whole  month  or  two 
[during]  which  he  had  been  absent  from  Mr.  Wheler,  when 
the  course  of  the  post  would  carry  them  in  three  or  four  days 
— is  it  wonderful  that  his  letters  should  be  short,*  and  not 
mention  any  intended  design,  but  merely  [give]  a  relation  of 
the  circumstances  then  passing,  and  the  actual  events  of  the 
campaign  ? 

In  a  letter  written  on  the  19th  of  September,  he  says:— 

'*  I  have  less  cause  to  guard  against  the  actual  enemy  than  against 
the  contagion  of  example.     The  Nabob  has  acted  most  honorably." 

This  language,  which  is  used  in  several  of  the  letters,  we 
find  likewise  in  the  Narrative  afterwards.     He  says : — 

"  No  sooner  had  the  rebellion  of  the  zemindar  manifested  itself  than 
its  contagion  instantly  flew  io  Frzabad." 

The  same  expression,  and  referable  to  the  same  subject. 
He  says  that — 

"  In  the  city  of  Fyzabad,  the  mother  and  the  grandmother  t^  the 
Nabob  ojienly  espoused  the  part  of  Cheit  Sing." 

This  is  the  Narrative ;  but  I  am  only  observing  that  the 
same  expression  is  used  in  the  correspondence  prior  to  the 
treaty  of  Chunar.  lie  says,  in  his  second  minute  explana- 
tory of  th'*  t^-eaty  of  Chunar: — 
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Wlien  a  sudden  rebellion  had  deprived  us  [of  eveiY  foot  of  land  in  i9FaB.l7IB* 
this  province,  and  the  conta^on  had  involved  the  whole  province  of       """ 
Oude  in]  a  similar  defection — "  * 

In  this  correspondence  witli  Mr.  Whcler  and  with  Colonel  intcrccp- 
Morgau  he  does  allude  to  this  subject,  but  certainly  from  d^pstdiei. 
prudence  forbears  to  detail  the  circumstances  of  his  know- 
ledge, with  that  length  and  explicitness  which  he  would  havo 
done  if  his  letters  had  been  more  safe  from  interception. 
Now,  to  show  that  real  danger  existed  of  their  being  inter- 
cepted, I  will  state  the  course  of  the  corre8|>ondeiicc9  which 
you  will  find  in  tliis  first  volume,  in  which  you  will  find  a 
multitude  of  instances  of  correspondence  stated  to  be  inter- 
cepted,    lie  says: — 

"  I  have  writen  manj  letters — all,  probably,  intercepted." 

On  the  Slst  of  August,  he  writes  again : — 

'*  I  doubt  the  ])ossibility  of  the  first  having  escaped  the  vigilance  of 
the  ]>coplc  who  are  stationed  in  cveiy  part  of  this  zcmindarrj  to  intercept 
my  letters.  For  the  conveyance  of  this  packet  1  shall  trust  to  a  liglit 
boat." 

On  the  Ist  of  September,  1781,  it  appears  that  he  sent 
tliree  despatches  to  Colonel  Muir  and  Colonel  Morgan,  and 
they  had  been  sent  inclosed  in  a  cjuiU.  He  says  to  Colonel 
Muir : — 

**  I  have  sent  your  credentials  in  form.  [I  do  not  repeat  them  in  this 
on  account  of  the  dangers  of  the  road ;  but,  m  case  of  their  miscarrittj(e,] 
this  letter  must  sen-c  in  their  stead." 

He  writes  afterwards,  on  the  10th  of  September,  to 
Colonel  Muir.     All  this  was  before  the  treaty  of  Chunar. — 

"  I  have  since  received  intelligence  that  one  of  my  despatches  has  Ikjpii 
interce]>ted,  and  it  is  not  unlikely  that  the  other  may  meet  the  same  fate. 
I  have  also  sent  a  second  letter,  of  the  same  substance  ^vith  the  first,  but 
without  credentials.  The  one  which  you  mention  to  have  UTitten  on  the 
l.'3th  has  not  reached  me.  1  imagine  it  has  fallen  into  the  hands  of 
Cheit  Sing's  people." 

On  the  29th  of  August,  1781,  Colonel  Morgan  WTites  to 
Mr.  Hastings,  and  says : — 

'*  The  unusual  failure  of  intelligence  from  you,  and  the  reports  which 
are  brought  \^  me  by  the  natives  being  fraught  with  alarming  accounts 
of  your  situation — " 

He  goes  on,  and  states  his  intention  to  meet  liim,  as  there 
is  a  possibility  of  the  orders  having  miscarried.     What  he 

*  Printed  in  the  Appendix  to  the  "  Narrative  of  the  Insurrection  in  Benares,'* 
p.  I. J. 
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19  Fib.  1793.  8up])08e8  pos^iblc  had,  in  fact,  happened.  They  had  mis- 
carried ;  and  aliuoBt  all  the  corredpondenoe  of  this  period 
w:id,  in  fact,  intercepted.  Mr.  Hastings,  in  his  letter  to 
Colonel  Morgan  of  the  25th  of  August,  says : — 

**  I  have  written  many  letters  to  you." 

He   writes  two  or   three  words    only^  for  fear   of  being 
intercepted :  — 

**  March,  or  send  your  force.     I  re{)eat  the  above  orders." 

Letters  of  a  line  or  two»  from  an  apprehension  that,  if  he 
detailed  more  particularly,  those  {mrticulars  would  be  con- 
veyed to  the  quarter  to  which  he  did  not  mean  they  should 
be  conveyed  —  that  they  would  reach  the  hands  of  his 
enemies,  and  not  of  his  friends.     Major  Eaton  writes : — 

*'  I  have  forwarded  you  six  letters  b}[  diflPerent  despatches,  but  as  I 
have  not  yet  been  honored  with  your  instructions,  and  am  daily  re- 
ceiving rejiorts  of  the  situation  of  affairs  towards  Chunar,  I  am  fiBamil  of 
their  having  miscarried.*' 

I  will  now  recite  to  your  Lordships  the  last  of  these 
letters,  which  was  prior  to  the  time  when  Mr.  Hastings  says 
he  should  reserve  his  further  intelligence  for  a  detached 
narrative.  On  the  29th  of  September,  he  writes  to  Mr. 
Wheler:— 

"  I  have  not  heard  a  word  from  you  since  the  troubles  of  Benares 
began." 

He  must,  therefore,  suppose  that  his  own  letters  or  those 
of  Mr.  Wheler  were  intercepted,  or  that  both  were ;  for,  if 
Mr.  Wheler  had  received  the  letters,  he  would  probably  have 
answered  them.     He  says: — 

**  I  deem  it  a  misfortune  that  not  one  of  your  letters  written  with  the 
knowledge  of  the  late  troubles  have  reached  me,  and  much  fear  that 
many  of  mine  have  miscarried.  It  is  my  intention  to  employ  the  first 
hour  of  my  leisure  in  drawing  up  a  detached  narrative  of  the  circam- 
stances  which  have  happened  since  the  14th  of  August,  for  your 
information." 

He,  in  the  same  letter,  says : — 

"I  have  forborne  an^'  particular  comments  in  this  place;  reserving 
them  for  where  they  will  be  more  properly  introduced  in  my  detailed 
narrative." 

The  wonder,  therefore,  ceases.  Mr.  Hastings  had  done 
all  that  a  prudent  man  would  in  such  a  situation  do — allude 
darkly  and  generally  to  the  troubles  in  Oude,  at  a  time 
when  his  correspondence  was  so  liable  to  be  intercepted: 
and,  havi"fir  do^e  so,  and  the  period  of  the  29th  of  Sentember 
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being  come,  when  there  would  be 
could   not,  without   disordering  the 
them  into  one  letter^  he  says : — 

"  I  will  reserve  the  whole  of  our  coiresp 
oif  for  a  detached  narrative,  which  I  will  se 

But  Mr.  Wheler  must  have  been 
Chunar  by  some  letters,  certainly  r 
period  when  the  Narrative  was  tram 
letter  of  the  13th  of  December,  wri 
Mr.  Wheler,  he  is  alluding  to  t 
Wazir  and  the  treaty  of  Chunar  as  i 
between  them.  What  those  lettei 
means  of  access  to.  Mr.  Wheler  is 
have  been  some,  because  the  letter  o 
refers  to  some  antecedent  commun 
Chunar. 

After  the  29th  of  September,  ha 
for  a  detailed  narrative  the  particuhi 
that  country  from  the  breaking  oi 
Hastings  writes  some  other  letters 
to  Mr.  Wheler.  And  the  bono 
observed,  that  Mr.  Hastings,  writi 
subjects,  never  once  suggests  the  m< 
the  affairs  of  Oude.  After  what  I 
expressly  reserved  that  subject  for 
is  no  longer  extraordinary  that  he 
his  own  purpose,  and  telling  a  story 
reserved  for  a  narrative  which  wa 
account. 

The  Managers  state  that — 

"  They  will  now  produce  the  correspon 
and  Mr.  Wheler,  to  show  that  Mr.  Hastin 
reports — all  cireumstanccs — all  material  trar 
to  his  knowledf^e,  and  never  once  mentions 
against  the  Begums."* 

I  have  already  stated  that,  tha 
business  of  Cheyt  Sing,  and  he  havi 
was  a  sufficient  reason  for  forbeai 
that  date  of  the  letter  of  the  29th. 

The  first  letter  after  the  29th  of 
October,  1781.  That  letter  relati 
ments  of  the  troops  and  the  stores 


*  II 


Minutes  of  the  F.videi 


2/54  Defence  on  the  Second  Charge^the  Bequms: 

WFEB.17M.  of  that  sort— a  mere  official  letter— it  is  not  likely  you  would 
fiud  uii  account  of  tliid  subject,  60  reserved  for  a  detailed 
rcpre&entiition. 

In  luiother  letter,  tit'  tljc  13tli  of  October,  there  is  an 
account  of  the  sDrvlcesJ  of  nencrani  Pundit  and  his  brother 
diirin;^  the  troubK'rf  of  Choyt  Sing,  when  those  persons  had 
offered  a  considerable  K)an  to  Mr.  Hastings,  during  his  dis- 
tresses. Not  a  word  is  nientioucd,  in  thiH  letter,  of  Oude. 
An<I  therefore  it  would  be  strange  to  introduce  this  subject, 
nothing  conducting  the  mind  to  any  mention  wliatever  of 
the  matter  so  specially  reserved. 

The  next  letter  which  is  mentioned  by  the  honourable 
Managers  respects  solely  the  establishment  of  the  courts  of 
judicature  at  IJeiiarcs,  and  nothing  else.  The  mention  of 
Asofl-u<l-Dowla  there  is  only  as  to  his  fonner  sovereignty 
iA^  that  e«)uutry,  without  any  mention  of  any  thing  relative 
to  that  country  subsetjuent  to  1775. 

The  next  letter  that  is  read  respects  a  delegation  of  Mr. 
Anderson  to  the  court  of  Madaji  Scindia,  and  [of  Mr. 
Chapman  I  to  Nag[)ore.  Would  your  Lord8hii)s,  in  this 
account  of  the  credentials  given  to  those  gentlemen  and  the 
obj(*ct  of  their  respective  embiissies,  expect  to  find  such  a 
delaclied  subject  as  this  introduced  ? 

The  next  is  a  letter  which  respects  Sir  Eyre  Coote's 
correspondence  from  Madras  with  the  Board;  the  dissatis- 
iaction  he  had  expressed  in  some  accounts  upon  the  subject 
of  military  rogulaiions; — respects  General  Goddard's  and 
Colonel  I\Iuir  s  situation ;  the  ^lahratta  peace  with  Madaji 
Scindia;  and  not  one  word,  from  beginning  to  end,  upon  the 
subject  of  Oude,  or  any  thing  relative  to  the  situation  in 
which  Mr.  1  Listings  then  was  ;  but  purely  respects  the 
general  circumstances  of  the  army,  and,  particularly,  the 
disputes  then  subsisting  between  the  Board  and  Sir  Eyre 
Coote. 

These  arc  the  letters  the  honourable  Managers  read,  in 
order  to  found  the  ari^umcnt  that  Mr.  Hastini^s  did  not 
know  of  any  such  thing;  for,  if  he  had,  he  would  have 
mentioned  it  in  this  correspondence.  In  this  correspondence, 
every  letter  has  its  peculiar  and  appropriate  subject ;  and  he 
had  before  expressly  reserved  it  for  a  detailed  narrative  in 
another  place,  and  it  would  have  been  a  breach  of  his 
promise  to  have  introduced  it  elsewhere. 

I  will  now  ])rocccd  to  the  evidence  which  Mr.  Hastings 
had,  in  ^orc  M\  detail,  after  the  t'-'^nty  o    '^huTiar  ;  which 
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proves  more  perfectly  the  actual  re 
and  left  him  in  such  a  situation  that 
acted  as  if  he  hod  doubted^  in  rei 
measure  that  was  necessary  to  be 
punishment,  he  would  have  stood  se: 
responsible  to  his  country. 

A  great  part  of  the  evidence  w: 
trouble  your  Lordships  is  contained 
affidavits.  When  I  say  called,  th 
they  are  not  depositions  made  in  thi 
in  this  Courts  they  are  to  be  received 
to  by  the  Narrative ;  as  papers  upor 
Managers  have  themselves  commoi 
ments ;  which  they  have  given  in  ei 
which  are  equally  open  to  us,  in  r< 
and  argument,  as  they  were  to  them. 

This  evidence  comes  under  a  stroi 
than  ordinary  unvouched  assertion; 
under  the  sanction  of  that  which  wsa 
the  conscience  of  the  pei'sons  giving  i 
administered  according  to  the  forms  i 
country.  Although  great  part  of  t 
municated  to  Mr.  Hastings  about  t1 
the  affidavits  were  made,  that  is 
November  and  the  beginning  of  De( 
long  before  the  mciisure  was  actually 
the  resimiption  of  the  jagirs — yet  it 
for  Mr.  Hastings  having  received  ft 
by  communication  from  the  officers  ii 
that  intelligence  which  is  contained  i 
at  a  time  when  all  intelligence  woul 
its  centre,  your  Lordships  are  to  supf 
are  here  verified  were  not  then  first  1 
and  that  ho  had  not  preseiTcd  hima 
indifference  and  perfect  nescience  as 
Oude,  up  to  the  time  when  this  acco 
for  the  information  of  the  Compai 
affidavits  which  arc  now  laid  before  3 

It  was  said  by  the  honourable  Man 
unquestionably  never  entertained  ai 
Begums,  or  any  idea  of  their  hostili 
prior  to  the  10th  of  November,  whe 
Bidjey  Ghur,  and  the  appropriation 
taken  to  the  use  of  the  army,  instoi 
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1JFRII.17M.  Company,  l>oin^  disappointed  of  that  treasure  which  he 
~  ~~  looked  to  as  a  resource,  he  then  fixed  upon  the  Begum's 
treai^nrea  as  a  resource.  But  I  will  show  your  Lordships 
that  he  had  this  intelligence  and  these  facts  before  him,  and 
knew  that  the^Je  facts  were  so  done  in  the  country  ;  that  the 
notoriety  subsisted  in  full  force  early  in  the  month  of 
September,  and  with  unbroken  thread  from  that  moment 
down  to  the  present  moment :  for  there  is  not  a  man  in 
England,  I  believe,  who  disbelieves  it.  I  never  heard  of  but 
one  man  who  intimates  a  doubt  of  it,  and  who  had  himself 
hoard  it  in  October.  Captain  Edwards  is  the  only  man  who 
was  there  at  that  time,  or,  at  least,  in  that  part  of  India 
where  these  things  were  going  on,  who  could  say  that  he 
EvidiiK-o  had  a  doubt  of  it.  lie  says  nothing  but  this  : — that  he  was 
KiU*VdV.  with  the  AVazir,  and  did  not  hear  of  it  till  a  fortnight  after 
his  return,  and  thru  some  of  his  nooplc  heard  of  it  from  the 
Kesident's  people.  I  shall,  probably,  comment  upon  his 
evidence  by  and  by,  but  I  will,  for  the  present,  just  make 
this  observation  upon  it — that  this  gentleman,  who,  alone  of 
all  men  in  India,  did  not  hear  of  this,  had  been  stationed 
during  the  time  at  Cliunar,  at  an  out-post,  and  had  not 
much  communication  with  the  army ;  because,  he  said,  he 
was  in  the  day  supplying  Colonel  Popham  with  provisions, 
and  at  niglit  at  an  out-post. 

In  onler  to  try  the  accuracy  of  this  gentleman's  know- 
Icilge  and  memory,  he  having  given  an  account  of  the  state 
of  Oude  which  applied  to  moral  and  natural  causes,  and  not 
politic4il  ones,  I  asked  him,  whether  he  had  not  heard  of  any 
inconvenience  that  Oude  had  suffered  by  natural  causes  from 
a  drought  ?  I  put  it  to  him : — "  No ;  there  was  no  drought 
wliile  I  was  in  the  country."  "When  were  you  there?" — 
''  From  1777  to  1783."  **  Did  you  never  hear  of  a  drought 
in  1779  and  1780; — so  considerable  a  drought  that  there 
was  not  three  days  rain,  I  think  it  is  stated  by  Mr.  Purling, 
in  the  whole  season  ?" — "  No ;  I  do  not  recollect  such  things." 
**  Good  God  1  were  not  there  remissions  of  rent  upon  that 
account?"  No;  he  knew  nothing  about  it.  And  Mr. 
l^urling,  residing  at  that  place,  states  it  as  one  of  the  most 
calamitous  droughts  that  ever  happened.  He  stayed  till 
1783.  In  1783,  there  was  a  drought  which  produced  a 
famine.  At  that  period  he  heard  nothing  of  it.  He  was 
very  quietly  in  his  station,  attending  the  Wazir:  he  did  not 
know  anything  of  the  distresses  that  desolated  the  country. 
Am'  ♦K\p  gentleman   is   so   incurious  an   oVio^rver  that  he 
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stayed  in  the  country  while  two  fam 
nothing  nbout  them !  Now  a  gentle 
have  a  rebellion  rising,  during  the  tin 
and  know  nothing  of  it. 

That  is  the  only  particle  of  evide 
tive  testimony  which  we  have  to  lay 
or  which  the  honourable  Managers 
Loi*dtj(hips9  is  encountered. 

One  of  tlie  honourable  ]\Ianagere 
slip  certainly — says,  that,  in  the  let 
wliich  is*  written,  as  he  says,  from  F 
of  September,  he  never  mentions  o 
Begums.  Now  there  are  but  thrc 
honourable  Manager  states.  First 
Amorha,  not  from  Fyzabtid.  In  tl 
on  the  9th,  not  the  10th.  And,  1 
rebellion  twice.  It  is  in  the  lettcj 
Lordships' Minutes,  which  I  have  re 
he  states  that  he  should  possibly  be 
Zimiindars  sent  on  by  her  ;  and  he 
given  the  same  advice  to  the 
obstruct  as  much  as  possible  tlie 
Therefore,  that  letter  is  extremely  i 
able  Manager  who  has  chosen  to  con 

If  Mr.  Hastings  could  luive  had  tl 
at  the  time  of  signing  the  treaty  of 
September,  with  the  evidence  hei\ 
stated,  of  a  letter  from  Col^mcl  I 
account  of  his  own  distiTssos— of 
Khan's  force — giving  an  account  o 
Captain  Gordon — giving  a  letter 
through  Mr.  Karnet — if  he  could 
would  all  doubt  be  put  an  end  to, 
wards,  when,  at  the  siege  of  Patectii 
different  corps  were  found  in  arms  a 
the  purposes  for  which  they  wer 
motive;  for  it  is  impossible  to  assi 
should  falsify  their  sender.  They 
tage — produce  no  remi.<sion  of  puni 
not  ai)pcar  anything  further  than 
truth  upon  a  question  put  to  them 
motive  on  the  part  of  the  inquirer 
to  know  where  these  men  had  cc 
inquirers  addressing  the  question  \ 
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19  Fib.  iTM.  <liscovery  npDii  the  t*ubjoct  of  the  rebellion  of  the  Begumey 
heoiiu^c  thoy  nil,  unconnected  with  these  ciFcumstaiieei*, 
already  believed  they  knew  of  that  fact 

My  Lordei,  I  have  hitherto  confined  my  observations 
principally  to  the  intelligence  transmitted  from  Colonel 
Hannay  to  Mr.  Middlcton,  in  those  letters  of  the  7th  and 
13th  of  September,  and  the  intervening  letters,  and  the 
letter  of  Cai)iaiu  Willianit'.  Now,  with  your  Lordships' 
permission,  I  will  discuss  further  the  circumstance  of  Captain 
(lonlon,  and  the  relation  he  fjivcs  of  the  sort  of  interruption 
he  received  from  Shumshlre  Khan ;  and  your  Lordships  will 
judge  whether  it  is  i)ossib]e  tluit  that  should  not  have  been 
a  hostile  interruption,  and  given  under  the  express  order  of 
the  Begum,  whose  amil  he  was. 

Captain  (lordon,  on  the  7tli  of  September,  having  set  oft' 
under  orders  to  join  Colonel  Ilannay  at  [Akberpoor,]  had 
marched  the  whole  day,  and  had,  in  the  course  of  nis  march, 
b(!en  considerably  interrupted  by  some  tumultuous  bodies 
that  had  attacked  him,  amounting  together  to  near  10,000. 
at  diiferent  times.  He  came  at  lioon  day  to  the  opposite  side 
of  the  river  to  that  on  which  Tanda  is  situate,  Tanda  being 
the  Begum's  jagir.  When  he  arrived  there,  there  was 
found  on  that  side  of  the  water  on  which  he  was,  a  servant 
belonging  to  the  amil.  Captain  Gordon  gives  a  letter  tt) 
that  servant,  and  desires  him  to  deliver  it  to  the  amil. 
In  this  letter,  he  desires  him  to  send  over  boats  to  convey 
him  across;  to  ]>rocure  the  conveyance  of  his  detachment 
over  that  river  ;  and  to  accommodate  him,  as  he  expected  in 
duty  he  would,  in  the  conveyance  of  his  detachment. 

It  may  be  said,  this  letter  never  reached  the  amil.  Did  it 
not  ?  In  one  of  the  affidavits  made  by  an  oflBcer  of  Caption 
(Jordon's,  he  states,  that  a  j)erson  who  had  swam  his  horse 
over  was  by,  and  saw  the  amil  receive  this  very  letter  and 
read  it.  What  is  the  size  of  the  river?  It  is  not,  I  under- 
stand, above  a  third  of  the  breadth  of  the  Thames  at 
Windsor,  so  that  the  voice  could  be  heard  over.  Captain 
(lordons  nnmslii  called  to  them  to  send  over  boats,  and 
desired  they  would  instantly  supply  him.  He  received  in 
return  in&ulting  language,  and  no  boats  were  sent.  After 
this,  the  amil  brought  down  three  guns,  and  planted  them 
opposite  the  [)lace  where  Captain  Gordon  was,  and  he  drew 
up  his  troops  then^  to  oppose  him,  if  he  should  attempt  to 
]>ass.  Was  this  op[)()sition  levelled  at  Captain  Gordon,  or 
iirrnin^t  ll»<»  pcpl"  "vho  might  bc  su])posed  to  he  pursuing 
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him,  and  he  was  afraid  might  pass 
that  might  have  been  a  proper 
Captain  Gordon  was  permitted  t 
against  the  British  merely;   for 
with  Captain  Gordon  were  permit 
over,  and  to  arrive  on  the  other 
The  moment  the  harkara  of  Capl 
called  for  boats  in  vain,  was  moui 
the  river,  their  pieces  were  levelled 
to  come  over. 

In  this  situation,  the  soldiers 
Gordon  considered  him  as  a  dev( 
off  their  regimentals,  threw  dow 
over.  Out  of  a  body  of  400  mci 
twenty ;  and  it  was  not  till  sunset, 
the  gumashta  of  Mr.  Scott,  a  mei 
])crmitted  by  the  amil,  late  in  the 
boat  to  carry  Captain  Gordon  over 
this  fact  is  confirmed  by  two  witnc 
— you  will  expect  that,  if  any 
transaction  which  does  not  tally  v 
Captain  Gordon,  the  person  so  giv: 
some  mischievous  conduct  to  con 
see  how  they  did  explain  this,  wl 
for  himself,  and  what  the  Begum 
account  that  the  Begum  aiierwi 
action : — 

*'  As  the  nulla,  from  its  overflowing,  \ 
boat.  Captain  Gordon  sent  to  the  fousdar 

So  that  they  admit  that  the  fauj 

"  lie  re])lied,  the  boats  were  all  in  the 
to  order  assist  him  as  soon  as  possible." 

Did  he  really?  He  never,  di 
other  time,  gave  any  reply  or  mad 

"  Ca])tain  Gordon's  situation  would 
fonled  the  nulla  upon  )iis  ele])hant,  anil 
Shumshire  Khan  for  six  days." 

All  that  is  false ;  for,  instead  of 
to  8iinsct,  till  all  liis  corps  de;*ert  1 
away,  and  part  of  it  concealed  in  t 

Now,  there  was  no  sucli  reply  as 
excuse.     She  represents  it  as  if  tl 
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Crtpl.  Gor- 
don takoii 
refuK«'  ill 
the  factory 
of  tho 
irutnaitlita. 


In»iiirf*r{t7 
of  tho 
Begum. 


Mftjor 
MacUoniilci 
eomiN'llcil 
to  aluindon 
his  ramp 
to  Zali"- 
Sing. 


authority  of  the  British  Conimnndcr,  nnd  would  obey  his 
onlcrs.  Instead  of  that,  no  such  orders  are  obeyed,  nor  was 
any  thin<j;  done  in  consequence  of  them ;  and  Captain  Gordon, 
so  far  from  not  waiting,  waited  from  half  aflter  one  till 
sunset  that  evening  I  But  she  says, — "  he  was  hospitably 
entertained  for  six  days."  Was  he  so  ?  He  never  received 
fi*ii.*ndship,  hospitality  or  assistance,  from  the  be|2^inning  to 
the  end.  For  six  days  !  wliy  was  not  he  removed  from  this 
place  in  the  course  of  six  days  ?  Your  Lordshii>8  will  be 
astoni.<>hed  t.)  find  tliat  he  stayed  at  this  place  many  more 
days  than  six.  He  stayed  there,  in  fact,  not  bein<ic  able  to 
go  from  the  house  without  escort  or  protection,  till  a  great 
part  (.{  the  danger  was  blown  over,  and  the  Begum  found  it 
would  answer  lier  interest  to  assume  an  appearance  of 
friendship  to  the  English,  and  to  convey  this  gentleman  to 
Fyzabad. 

This  liappcns  on  tho  2Gth  of  September,  at  a  place  within 
six  and  thirty  or  forty  miles  of  the  Begiun's  residence. 
She  knows  of  this  on  the  8th.  From  the  8th  till  the  17th 
or  ISth  of  that  month,  being  only  distant  forty  miles  nt  the 
outside,  slic  permits  Captain  Gordon  to  remain  in  the  factory 
of  the  guniashta — not  hospitably  entertained,  for  hospitality 
he  never  sliowed  him— protection  he  never  received  from 
him — but  he  remained  there  in  a  situation  of  imminent  peril 
for  ten  days,  when  our  aft'airs  began  to  assume  another 
aspect,  and  then  it  was  prudent  and  political  for  the  Begum 
to  exhibit  some  appearance  of  regard  for  our  officers.  What 
had  happened  in  the  intervening  time?  On  the  11th  of 
September,  the  Wazir  had,  with  such  forces  as  were  with 
him,  joined  Mr.  Hastings.  On  the  18th,  Colonel  Roberts 
had  got  with  his  forces  to  Mr.  Hastings  at  Chunar. 
Mr.  Hastings  was  then  protected,  and  had  a  very  adequate 
force  witli  him.  At  that  time,  it  was  known  that  we  were 
beginning  to  attack  the  strongholds  and  places  of  Cheyt 
Sing,  for  l^ateeta  was  actually  invested  on  the  20th. 
Mr  Hastings  was,  at  the  time  she  sent  this  escort,  in  a  state, 
to  her  knowledge,  of  comparative  safety;  and  therefore  it 
was  very  wise  in  her  to  assume,  at  that  moment,  an  appear- 
ance of  good  will  towards  us,  which,  in  the  moment  of  our 
danger,  she  had  not  chosen  to  show. 

During  this  same  i)cri()d  of  time  what  happens  to  Major 
Macdunald?  On  the  10th  of  September,  having  had  many 
of  his  troops  seduced  from  him-  he  imputes,  and  justly,  as  I 
w»l^  Jiow  ^"  evi^^-^nc^,  that  seduction  to  the  people  belonging 
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to  the  Begum — Zalim,  being  a  rebel  chief  connected  withi9FBB.i7n, 

the  Begums,  within  eight  or  nine  miles  of  Fyzabad,  comes 

to  attack  the  camp  of  Major  Macdonald.      Not  having  a 

force  to  resist  that  attack,  he  is  obliged  to  abandon  his  camp 

to  him,  and  goes  to  form  a  junction  with  Colonel  Hannay. 

As  he  passed  along  for  this  purpose,  after  his  camp  had  been 

abandoned,  and  when  some  poor  creatures  who  neglected  to 

move  in  front  of  his  detachment  had  been  cruelly  murdered 

by  Zalini  Sing,  when  the  guns  at  Amorha  had  been  fired 

upon  this  success,  the  guns  at  Fyzabad — the  place  where  Thocaotim 

the  Begum  resided — acknowledged  and  returned  the  salute.  J^^^ 

At  an  elevated  place  the  smoke  could  be  distinctly  seen,  }g^*»»in*o 

and  the  sound  distinctly  heard.     But,  that  that  might  not  be  Fyiabad. 

left  upon  the  evidence  of  a  person  who  might  be  mistaken 

whether  there  were  such  firing,  an  adjutant  belonging  to  the 

corps  of  Captain  AVilliams,  having  been  out  upon  a  furlough, 

returning  at  that  time  through  Fyzabad,  and  being  obliged 

to  conceal  himself  in  the  habit  of  a  fakir  while  in  Fyzjibad, 

so  hostile  was  Fyzabad  at  that  moment,  speaks  to  the  fact  of 

the  discharging  these   cannon  upon    that  occasion,  having 

himself  heard  them.     This  was  on  the  12th  of  September, 

which  was  the  day  when  Major  Macdonald  was  obliged  to 

surrender  his  camp. 

It  was  insinuated  by  the  honourable  Manager  that  Colonel  Kn^)ncou§ 

■w-r  1^1  T^         111*  111*        •  1  Statement 

Hannay  had   been   at   l^yzabad  dunng  ail  tins  time,  andoftho 
had   omitted   to   mention    several   of    these   circumstances.  n^JJISJunJ? 
Colonel  Hannay  was  not  at  Fyzabad  at  this  time.     If  thejfer'^'^" 
Managers  will  have  the  goodness  to  refer  to  the  dates  in  the  *i^»n«»y. 
correspondence,  they  will  find,  by  !Major  MacdonahVs  own 
letter  and  Colonel  Ilannay's,  that  Colonel  Hannay  had  left 
Fyzabad  &o  early  as  the  10th.     lie  had  got  to  llhy  Ghat, 
where  he  was  joined  on  the  12th  by  Major  Macdonald,  in 
the  manner  I  have  stated.     My  friend  suggests   to   me  it 
is  proper  I  should  withdraw  an  assertion  I  incorrectly  made, 
that   Major  Macdonald  was  dead.     I  understand  he  is   in 
India.     Major   Macdonald   saw  this   firing;    he   heard   the 
discharge  of  the  cnnnon ;  he  knew  of  several  of  his  troops 
being  seduced  by  the  Begum's  i)eople.     Oh !  but  that  might 
be  a  mistake.     They  might  be  seduced  by  somebody  else. 
It  is  a  singular  circumstance  that,  in  an  intercepted  letter  Attoinpts 
which  fell  into  the  hands   of   Cai)tain  Williams   somethne  with'tilo'' 
afterwards,  there  is  mention  made  of  that  letter  which  I  '^J^n'^^."^ 
have  stated  to  be  written  to  Adji   Sing,  subahdar  in  the  iiucdonaid— 
corps  of  Major  Macdonald,  whom  they  state  to  be  gained 
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19  i-*K><_iTr..  over  to  thcui,  nnd  tliat  )ic,  Adji  Sing,  might  correspond 
Haf'clv  with  that  traitor  who  had  been  80  seduced,  for  that  he 
was  their  triend.  Was  that  verified  by  any  sulisequent  fact  ? 
N<» ;  it  is  verified  by  an  event  antecedent ;  for  at  the  time 
\vh(!ii  thi,^  hotter  was  interccpteil  by  Captain  Williams,  which 
wa.s  on  tlio  30th  of  September,  that  very  fellow  had  run  ofi 
iVoHi  his  corps !  lie  had  attempted  to  seduce  two  officers  of 
(.'aptaiii  Williams,  Denoo  Sing  and  another  man,  and,  having 
f'ail(Ml  in  Ins  attempt  to  seduce  tliem  from  their  duty,  afraid 
of  the  discovery,  he  had  nm  oif.  And,  therefore,  at  the  timt! 
(/.iptain  Williams  intercepted  that  letter  signed  by  Jewar 
AH  Khan  himself,  which  e^tated  that  he  wished  Adji  Sin<i; 
would  ^ivc  this  assistance  to  him,  that  very  man,  so  pointed 
out  to  him  as  a  convenient  associate,  is  represented  as  having 
attempted  to  corrupt  the  fidelity  of  other  officers,  and,  failing 
in  that  attcm|>t,  as  having  left  his  corps.  The  letter  is  from 
tie  war  Ali  Khan  :  I  understand  the  honourable  gentleman 
s.ii(l  Hchar  Ali  Khan  before  the  House  of  Commons.  It  is 
immaterial  which  of  the  two  names  it  is:  it  is  only  for  the 
purpose  of  correctness  that  I  mention  it  to  your  Lordshipa 

mill  ff  My  Lords,  about  the  same  time  that  this  attempt  is  made 

M\my.  ^jpj^jj  Major  Macdonald's  corps,  Colonel  Hannay's  officers  are 
attempted  to  be  seduced,  and  one  of  the  jamadars  is  applied 
to.  Colonel  llannay,  understanding  he  had  been  applied  to, 
taxes  him  with  entering  into  correspondence  with  the  people 
of  the  zanana  ;  for  lie  imderstood  from  some  of  the  people 
in  the  zanana  that  application  had  been  made  to  his  jamadars 
to  desert  him,  and  do  all  the  injury  they  could  to  his  force 
in  that  critical  moment.  The  jamadar  says  that  the  thing 
alleged  is  true,  as  far  j\s  goes  to  the  application — the  offer  to 
him,  hut  that  it  was  untrue  as  far  as  went  to  his  giving  way 
t^>  it,  for  he  declared  he  still  preserved  his  fidelity  to  his 
officers.  He  mentions  that  other  persons  had  been  likewise 
applied  to.  Those  other  persons  are  questioned.  They  all 
admit  they  had  been  applied  to,  but  all  say  they  equally 
resisted  the  application. 

The  honounible  Manager  said  it  was  very  extraordinary 
that  the:=e  men,  who  deserved  so  highly  of  the  Company  for 
their  fidelity,  had  no  other  return  made  them  than  to  bury 
their  names  and  services  in  oblivion.  I  do  not  immediately 
refer  to  the  particular  lanffuage  which  was  used  by  the 
honourable  Manjiger  upon  that  subject,  but  he  said  it  was 
extremely  extraordinary  that  that  should  have  been  the 
return  which  «^oul'^  be  made  for  such  extraordinarv  «ervice8, 
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and  that  wc  ought  to  have  compensated  it  with  the  most  ^^  fbb^tm* 
distinguished  reward;  instead  of  which  the  names  of  the 
janmdiirs  arc  not  mentioned. 

Colonel  Hannay  assigns  the  reason : — 


"'I 


The  reason  is,  these  men  arc  to  remain  in  the  country  when  I  may  be 
tumc  from  it ;  and  to  state  their  names  in  a  situation  of  such  danger 
uii;;l)t  expose  them  to  the  resentment  of  the  people  of  the  zenana  of 
the  Begums  and  of  all  their  connections." 

And  that,  therefore,  it  was  but  due  to  the  protection  of 
this  person  who  had  informed  him  in  the  manner  he  had^ 
not  to  reveal  his  name  and  expose  him  to  these  incon- 
veniences. 

Captain  Williams,  in  the  course  of  his  march,  is  told  by  a  Further 
variety  of  people  whom  he  had  occasion  to  apply  to,  that  S  ummer 
they  hail  received  similar  application  from  the  Begum.     A  JS^Sm 
person  who  had  the  command  of  a  force  to  the  amount  of^*"®    , 
2,000  men  states  that  he  had  letters  from  the  Begum,  but  he  ■enrioeT^'* 
did  not  attend  to  their  application,  and  professes  and  actually 
discharges  the  duties  of  good  faith  and  attachment  to  the 
English  nation. 

Another  person — this  is  not  in  evidence  before  your  Case  of 
Lordships,  but  you  will  hear  it  in  detail  from  Captain  of  Ban?i!* 
Williams  —  the  Kani  of  Bansi,  whose  son  had  been 
seduced  by  the  application  of  the  Begums  to  join  in  this 
confederacy,  and  who  was  commanding  forces  against  us,  she, 
anxious  to  protect  her  son  from  the  attack  of  the  English, 
on  account  of  this  improper  connection  he  had  formed  with 
the  rebellious  people  of  Fyzubad,  dei)recates  that  attack  of 
Captain  Williams;  desires  he  will  forbear  to  attack  this 
giddy  and  foolish  young  man  who  was  led  away  by  evil 
counsels;  urging  that,  though  he  had  been  drawn  aside 
from  his  duty  to  the  Wazir  and  to  the  Company,  she  had 
been  fixed  in  principles  of  attachment  to  the  Company  and 
the  Wazir  upon  the  best  grounds,  because  she  thought  her 
safety  and  the  safety  of  her  house  would  be  protected  by  it ; 
therefore,  she  prayed  that  her  loyalty  might  be  imputed  to 
her  son. 

Captain  Williams  likewise  intercepted  a  variety  of  letters, 
a  gresit  part  of  which,  for  a  reason  he  has  assigned,  he  has 
destroyed.  Marching  with  but  an  inferior  force,  having  had 
mutinies  repeatedly  among  his  troops,  being  subject  to 
attack,  if  afterwards  his  baggage  had  been  cut  off  and  these 
letters  had  reached  the  hands  for  which  they  were  intended, 
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If  Tbb.  1703.  he  would  have  acted  the  part  of  a  messenger  for  the  B^ums, 
and  have  forwarded  that  mischief  which  the  intercepting  the 
letters  meant  to  prevent. 

At  the  time  when  Major  Macdonald's  camp  was  attacked, 
when  Colonel  Ilannay  hud  been  witness  to  these  proceedings 
at  Fyzabad,  a  person  who  was  charged  with  a  particular  trust, 
Mohammed  Khan,  to  whom  he  was  directed  by  Colonel 
Ilannay  to  look,  and  to  repose  confidence  in  him  if  he 
should  have  occasion  ever  to  be  absent  from  his  corps — this 
man  is  corrupted  by  the  Begums  ;  and  it  appears  that  this 
chakledar — he  is  called — sends  1*2,000  rupees  to  three 
Kajas  who  had  engaged  in  rebellion  against  us,  and  endea- 
vours to  defeat  tlio  march  of  Captain  Williams  by  pretend- 
ing that  he  could  not  get  cattle  to  get  on  the  baggage, 
thus  delaying  the  m:iroh  of  the  detachment;  all  the  people 
at  that  time  under  Ca[)tain  Williams,  who  engagc<l  in  tnia 
mutiny,  cr\ing  out,  —  "  We  will  take  our  guns  and  arms  to 
the  chakledar,  and  receive  our  pay  from  him ;  [for  the 
chnklc«(lar  is  a  servant  of  the  IJegum  and  we  also  are  the 
lieguni's  servants]  and  Suadat  Ali*s."  These  people,  in  the 
moment  of  nuitiny,  are  avowing  that  they  had  the  same 
paymaster  with  this  chakledar,  who  was  detected  in  the 
treachery. 

Another  person,  of  the  name  of  Doond  Sing,  states  like- 
wise this  loan  of  money  by  the  chakledar  to  the  rebel 
Knjjis  ;  that  he  furnished  the  rebel  Futtee  Sha  with  12,000 
rupees  ;  and  that  this  discovery  was  made  after  the  shuffling 
excuse  that  he  could  not  get  cattle  to  carry  on  the  baggage. 

An  orticer  [Ahlaud  Sing]  who  was  stationed  in  the  fort  of 
[(loruckpore],  where  it  appears  he  made  a  gallant  defence, 
states  that  the  people  who  were  attacking  them  conceivc(l 
that  they  were  fighting  the  battles  of  the  Begum,  for  they 
cried  out,  "  Lay  down  your  coats  and  disperse  yourselves. 
\\  e  will  march  to  the  Begum  ; " — and  that  the  Begum 
would  pay  their  arrears.  The  people  who  were  attacking 
Ahlaud  Sing  cried  out  that  they  Imd  the  warrant  of  the 
Begum  and  Saadat  Ali  for  what  they  did. 

When  you  find  people  in  arms  attacking  our  ally  the 
Wazir,  his  troops  being  under  the  command  of  British 
officers,  and  the  persons  making  this  attack  avowing  written 
orders  from  the  Begum,  and  knowing  that  to  be  her  pleasure, 
can  you  doubt  that  these  acts  were  done,  not  only  with  her 
connivance,  but  with  her  perfect  authority  and  approbation  ? 
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So  persuaded  were  the  people  of 
tumults  were  excited  by  the  Bcgu 
most  connected  with  the  British 
trusts  under  them,  those  who  wen 
executive  government  of  the  V\ 
connected  with  the  British  officen 
declared  that  the  Begum  would  gi 
rupees  for  the  head  of  an  officer 
sepoy,  and  ten  for  any  ordinary  j 
English.  This  is  announced.  A 
intercepted.  A  person  under  com 
intercepted  a  parwana  or  order  fro 
she  would  pay  this  reward. 

Denoo  Sing,  who  was  an  officei 
states,  that   he  had  in  the  cours 

i)argana  amil,  or  the  collector  of 
lad  fled  for  refuge  to  a  tomb  or 
that  the  Beijuin  had  denounced 
persons  connected  with  the  Engli 
linked  in  this  mischievous  confedc: 
so  convinced  they  were  acting  unc 
that,  even  after  the  sepoys — who 
seem,  upon   a  pretence  that  thej 
received  their  pay,  they  still  dccl 
command  of  the  Begum,  and  wo 
and  arms  at  the  gate  of  the  Begun 

Another  officer  states  that  it  wji 
of  the  Begum  to  give  a  reward  of 
head  of  an  Englishman ;  a  hundn 
a  sepoy  ten.  The  constant  langii 
what  Major  Macdoiiald  rej>rcseni 
j)revent  the  junction  of  the  Bt 
language  everywhere  is — '*  Give 
arms  and  your  coats,  and  go  nak 
was  at  that  time  very  perilous  t( 
marked  them  out  to  belong  to  or 
the  British  force. 

Captain  Williams  states  that 
Fyzabad  with  his  uniform  was  ] 
streets  of  Fyzabad;  that  his  ser 
they  knew  he  belonged  to  liini,  ai 
his  connection  with  Captain  Wi 
that  country ;  and  tliat  his  ad 
officers  stripped  oif  their  clothes 
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ioKRn.ir.«!i.  fakini,  in  onlcr  to  screen  thcmsclvcB  from  the  like  peril  to 

which  the  English  hiul  been  cxpoacd  at  Fyzabad.* 

Witbiirawai      Captain  Williams  applied  to  Hoolas  Roy,  theperson  who 

r/th?" '^     went  between  our  officers  and  the  people  of  Fyzabad*  for 

imiii^i.  r.     hearers ;  who  told  him  the  bearers  that  had  been  ordered  for 

iif-Jciiiii.       him  were  taken  (»fr  the  road  by  the  express  orders  of  Behar 

and  Jewar  Ali  Khan  ;  which  he  found  true,  for,  when  he  got 

out  of  their  territories^  he  found  the  bearers  that  had  been 

ordered  were  ready,  and  he   was  conveyed   on   by   these 

hearers  there,  though  he  could  not  be  by  the  bearers  in  the 

Ikjijum's  territories. 

Attoniiit  to        My  Lords,  in   commenting  upon  the   testimony  of  one 

I'lhirnlv  nf ''  *^f  these  witnesses,  tin  honourable  Alanager  indulged  himself 

ixn^mi  siiiu'.  ^vitij  n  considerable  degree  of  pleasantry  f — I  mean  a  witness 

of  the  name   of  Doond   Sing;    and  your   Lordships  may 

recollect  he  lins  been  described  as  **  the  triple  swearer,"  as 

**  the    person   who   swore   three   times  I "     The  honourable 

Manager  said,  after  having  tried  his  hand  to  hit  the  mark 

twice  alone,  then  he  indulged  in  platoon  swearing,  and  then 

he  comes  up  to  the  mark.     He  has  stated  tliat  this  man  first 

aniri.!*'*!!*.      '"^*'  made  an  affidavit  which  had  nothing  in  it.    The  affidavit 

which  he  states  had  nothing  in  it  was  applicable,  to  be  sure, 

to   Cheyt  Sing,  and   Cheyt  Sing  only.     Therefore,  it  had 

nothing  in  it  which  bore  reference  to  this  Chaise.     He,  on 

the  26tli  of  November,  makes   an    affidavit  tibat,   in   the 

February  preceding,  he  had  some  application  made  to  hiin 

(in  the  i)art  of  one  Sujan  Sing,  a  brother  of  Cheyt  Sing,  to 

be  attached  to  him  and  leave  the  service  of  the  English. 

In   the   second   affidavit    Doond   Sing   makes — for   your 

Ijordships  arc  not  for  a  moment  to  believe  that  there  are 

orTwn]'""     tlirec    affidavits    made    by   the    same   man.      That  was  a 

iKumT        "Mistake  into  which  I  cannot  conceive  how  the  honourable 

nuondSiii^'.  Manager  could  fall,  because  it  is  a  mistake  into  which  no 

man  in  the  fair  exercise  of  his  reason  could  fall.     Therefore 

it   is   almost  injurious  to  the  character  of   the  honourable 

gentleman  to  suppose  he  has  fallen  into  the  mistake ;  and, 

therefore,  I  do  not  know,  with  perfect  respect  to  him,  how 

to  elect,  whetiier  he  should  be  mistaken,  or  have  perverted 

the  truth— the  mistake  is  so  gross.     Doond  Sing,  who  was 


♦  Evidence  of  Capt.  Williams ;  printed  in  the  **  lilinutes  of  the  Evidence,*' 
p.  1925. 

t  Sec  the  speech  of  ^fr.  Sheridan  in  summing  up  the  evidence  for  the 
prosecution  on  *hi«  '^harge  {  vo',  L  D.  557. 
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a  part  of  the  corps  of  Captain  Williams,  [it  i»]  said  explicitly  i9Fkb.i70b. 
— This  is  no  post*iblc  mistake.  It  cannot  be  easily  mistaken, 
without  a  sudden  perversion  of  reason  in  the  honourable 
Manager,  of  which  there  was  no  a])pearancc9  had  come  over 
him  at  that  time.  But  he  states,  that  Doond  Sing  cannot 
write  in  the  first  affidavit ;  in  the  second,  he  makes  a  mark  ; 
in  the  third  affidavit,  he  has  learned  to  write  and  read,  and 
signs  a  name  and  fires  a  platoon  with  another  man  of  the 
name  of  Mir  Ahmed  Ali. 

Now,  this  Doond  Sing  is  not  only  a  different  man,  but  of  Thdrdif- 
differcnt  rank  in  the  anny !     And,    unfortunately  for  tin;  inTho "" 
gentleman's  proposition,  the  two  men  were  a  hundred  miles  *™^'* 
asunder  upon  the  7th  of  September ;  and  it  is  impossible 
for  any  man  endowed  with  human  reason,  distinctly  reading 
these  affidavits,  not  to  know  that  one  Doond  Sing  was  an 
officer,  a  commandant  under  Captain  Williams,  on  the  7th  of 
September,  enduring  all  the  inconveniences  of  the  mutiny 
that  took  place  on  his  march  from  Gongoor  to  Jiurragong, 
and  that  the  other  Doond  Sing  was  a  subahdar  under  Caj)- 
tain  Gordon  at  Tanda,a  hundred  miles  from  the  place  where 
the  other  was,  and  who   was  speaking   to   the  facls   that 
happened  in  the  Oj>position  that  was  made  to  their  crossing 
the  nulla. 

It  appears  perfectly  unaccountable  to  me  how  the  honour- 
able Manager  could  fall  into  that  mistake — not  an  honour- 
able Manager  who  looked  Hglitly  into  his  subject.  The 
abundant  pains  he  had  taken,  the  abundant  eloquence  he 
displayed,  the  abundant  information  he  had  acquired,  all 
repel  the  idea  of  negligent  mistake.  And  I  cannot  resort  to 
the  other  supposition  without  a  violation  of  that  respect 
which  I  am  necessarily  bound,  standing  here,  to  entertain 
for  the  honourable  Manager  and  every  word  he  utters. 

Now,  I  only  desire  your  Lordships  would  take  the  trouble  ti« nnnrc 
to  look  at  the  two  affidavits,  to  see  if  it  could  be  possible  nfn.iavitM 
that  anybody  could,  without  a  strange,  miraculous,  perver-  twlnmn. 
sion  of  the  understanding,  make  such  a  mistake.     The  two 
first  affidavits  that  are  made  by  Doond  Sing,  commandant, 
who  belonged  to  the  corps  of  Cai)tain  Williams,  are  in  pages 
237   and  238  ;    and  that  which  is  made  by  Doond    Sing, 
subahdar,   the   man    who   can   write,  and   who   belongs  to 
Captain  Gordon's  battalion,  is  in  pjige  245.     The  first  affi- 
davit is  immaterial  to  this  subject,  because  it  relates  merely 
to  Cheyt  Sing.     The  second  affidavit,  which  is  in  page  238, 
is  material.     It  is  the  translation  of  the  deposition  of  Doond 
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10FE1IJ7OT.  Sinpr,  commandant,  who,  not  knowing  to  write  either  Perman 

or  Hindi,  had  made  his  mark. 
i>j'j-'«itioii  Perhaps  there  is  nothing  about  dates ;  or,  perhaps,  it  may 
8iiiir.7"ni.  bc  said  that  they  arc  Persian  or  Hindu  dates,  and,  therefore, 
maiMUiit.  ^jj^^  honourable  Manager  might  fall  into  the  niistake.  No  ; 
that  will  not  do!  It  is  in  English.  The  6th  of  September 
is  the  day  mentioned  here.  I  beg  your  Lordships  will  have 
the  gocnhiess  to  cast  your  eyes  about  ten  lines  down  that 
aftidavit,  and  you  will  Knd  that,  at  nine  in  the  morning,  on 
the  6th  of  8e]>tember,  he.  Captain  Williams,  marched  and 
came  to  the  bank  of  the  river  Khaukhi.  You  recollect 
that  the  7th  was  the  time  when  Captain  Gordon's  misfortune 
hai)[)ened.  Tlie  man  I  am  now  sixjaking  of  was  with 
Captain  Williams.  After  twelve  o'clock  at  night,  the  same 
day,  the  6th,  he  says — "  I  made  my  report  to  the  Captain  in 
the  morning:" — that  must  necessarily  l>e  the  7th: — "we 
mari'heil  a  small  distance  towards  Burragong."  Then  they 
assembled  at  Kunkooa  the  next  morning,  which  must  of 
course  be  the  8th  of  September.  And  thus  I  have  conveyed 
him  from  the  6th  to  the  8th.  It  is  a  regular  detail  of  the 
miseries  that  bef(;ll  Captain  Williams  in  his  march  from 
Kunkooa  towards  Burragong.  It  contains  the  whole  history 
of  these  three  days,  and  that  he  was  then  with  Captiun 
Williams. 

Now  look  at  the  affidavit  in  page  245.     That  says  :— 

Am.Uvit  of       ♦«  On  the  7th  of  Soptcmher  '*— 

Buiwiidar.     P^^^  of  this  vcry  time;  no  Indian  dates! — no  opportunity 
of  mistake  ! — 

Mr.  (lordon,  with  four  roinpanifs  of  sepoys  and  a  hundred   horse  of 
the  IluHsauIeli  of   Huzza   He^   Khan,  did  inarch  from  the  Ghaut  of 

Jehooru  towards  Tuundeh.'* 

Then  he  speaks  of  their  arrival  at  two  in  the  afternoon. 
Captain  Gordon  states  it  to  bc  about  one.  Therefore,  I  have 
placed  these  two  persons,  whom  the  honourable  Manager 
states  to  be  the  same,  at  the  distance  of  a  hundred  miles 
from  each  other  in  precisely  the  same  point  of  time  !  Now, 
I  will  leave  it  to  the  honourable  Manager  to  reconcile  it  to 
candour  or  to  fact ; — for  I  suppose  he  can.  I  am  to  suppose 
every  thing  to  be  done  with  the  fairest  and  purest  intention. 
I  have  involved  the  honourable  Manager  in  an  inextricable 
contradiction.  I  will  say  no  more,  but  leave  him  to  get  out 
of  it  as  he  can. 

I  wiiT    )nw  advert  to  another   passage  in  tb**  evidence 
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before  your  Lordships,  which,  I  do  think,  transcends  any-i9PEB.i7«. 
thing  1  can  say.     It  is  enough  to  state  the  fact ;  and,  if  your 
Lordships  recollect  in  history — if  any  person  who  has  been 
present  at  trials  recollects — anybody  having  done  these  sort 
of  things,  I  will  admit  the  honourable  Manager  has  fairly  and 
honourably  adopted  that  precedent.     Xow  I  am  sure  I  do 
not  wish  to  say  anything  improper  nnd  disrespectful,  but,  if 
it  was  done  by  any  of  us  in  the  oixlinary  lines  of  the  pro- 
fession,  it   would  be  considered   as   a   species   of  judicial 
legerdemain.     I  do  not  know  any  other  name  to  give  it.     I 
will  show  your  Lordships  how  a  question  was  asked  about  Peirewion 
one  treaty  and  a  clause  read  out  of  another,  and  the  witness  monyin 
confounded  and  completely  put  out  of  countenance,  and  the  ^^^^^ 
credit  of  that  witness  most  unjustly  dis[>oscd  of.    God  forbid  Middioton. 
anything  should  be  taken  upon  my  assertion  !     If  it  is  not 
as  clear  as  the  light  of  the  sun  that  shines  upon  your  Lord- 
ships that  this  perversion  has  been  made  of  the  testimony, 
let  all  my  observations  go  for  nothing,  and  let  the  honour- 
able Manager  be  deemed  one  of  the  most  fair,  as  he  certainly 
is  one  of  the  most  eloquent,  persons  ever  employed  upon 
such  a  subject.     It  is  as  a])plicd  to  Mr.  Middleton. 

It  is  in  page  517.  Your  Lordships  will  have  the  good- 
ness to  look  at  those  words,  at  the  bottom  of  page  516  :  — 

"  Cojnes  of  several  treaties  concluded  with  the  Nabob  Vizier,  with  his 
mother,  that  is,  the  Bow  Ueguin,  and  Mr.  Bristow,  etc.,  as  guarantee  to 
them." 

Nobody  can  doubt  upon  reading  the  title  that  it  was  not 
a  treaty  with  the  elder  Begum,  but  with  the  Nawab's 
mother,  the  Bow  Begum.  If  you  look  at  page  517,  the 
next  page,  you  will  find  this  clause  in  that  treaty,  or  pro- 
posed treaty,  whichever  it  was. 

"  Moreover,  his  Highness  shall  not  at  any  future  period  make  demand 
of  a  loan  or  any  other  demand  from  her  Highness." 

**  Her  Highness  "  must  necessarily  mean  the  mother.  No- 
body can  have  any  doubt  of  it.  The  treaty  at  the  beginning 
shows  that  it  was  with  the  mother.  The  whole  subject  shows 
it  was  with  the  mother. 

Now  we  will  turn  to  page  520.  The  honourable  ManagiT 
puts  this  question  to  Mr.  Middleton. 

"  Whether  there  is  not  any  clause  whereby  the  Nabob  binds  himself 
to  demand  no  loan  of  the  elder  Begum  7  " 

Mr.  Middleton  says,  as  he  said  truly  : — 

"  No ;  I  do  not  recollect  it," 


270  J}ffrnre  on  the  Strond  Charge — the  Bef/utns  : 

itiPRD.  iTTs.  Tlicn  the  honourable  Munafjrcr,  for  what  purpose  of  truth 
or  justice  let  hini  explain,  read  to  him  a  paaaage  out  of  the 
treaty  with  the  younger  Beguin^  as  if  it  had  been  the  treaty 
with  the  elder : — 

*'  Moreover,  his  Highness  shall  not  at  an^  ftiture  period  make  demand 
of  a  loan  or  any  other  demand  from  her  Highness." 

And  he  reads  it  to  the  witness  as  if  it  was  a  paragraph  in 
the  treaty  with  the  elder  Begum.  Mr.  Middleton,  not 
havin<^,  as  your  Liordships  must  have  observed,  a  great  deal 
of  pro8encc  of  mind,  was  perfectly  confounded.  He  sat 
down  as  convicted  of  the  grossest  falsehood;  and  the 
honourable  Manager  had  a  temi)orary  triumph  in  the  show 
of  that  conviction. 

Now,  at  the  distance  of  five  years,  the  matter  is  set 
struiglit.  Did  Mr.  Middleton  impose  upon  your  Lordships, 
or  who  did?  I  have  no  right  to  urge  this  against  the 
h(»noitra))]e  Manager.  He  is  answerable  to  his  own  con- 
scicnci'  if  he  l)a.<  done  anything  wrong  in  this  prosecution ; 
Ik*  is  not  rcspon^fiblc  to  me.  But  I  will  suppose  it  error.  • 
Then,  how  is  he  warranted  in  those  heavy  denunciations 
ngain^^t  Mr.  lla.'<tings,  in  those  cruel  observations  he  has 
made  on  niistakc-s  in  the  course  of  a  correspondence  of 
lliirtoi'u  long  years  together?  Now,  if  in  the  course  of  his 
lifi:  Mr.  Hastings  has  been  guilty  of  anything  which  so 
l)or verts  the  fact  before  him — my  Lords^  I  implore  your 
condemnation  of  him ! 

My  Lord.s,  I  have  stated  in  substance — and  I  should  waste 

much  of  your  Lordships'  time,   I  am  sure,  if  I  went  into 

further  detail  of  it — evidence  which  is  already  before  your 

J^onlships,  and  part  of  that  evidence  which  we  shall  further 

QiuMtioii      adduce,  in  proof  of  the  sictual  hostility  of  the  Begum.     We 

Vuruiu*!}      ^^'*^^  produce  to  your  Lordships  all  the  evidence  that  can 

Kuiit.  ])^  rc({uirod  of  honest  and   candid  men;    we  will  produce 

all  the  persons,  innuediately  on  the  spot,  who  had  the  means 

of  observing  and  knowing  whether  the  Begum  was  guilty  of 

tlic  act.^  iin[»utod  to  her.    They  will  speak  to  their  own  sense 

and  knowledge,  confirmed  and  corroborated  by  the  sense  of 

the  whole  country. 

If  your  Lordships  can  believe  that  no  levies  were  mode  or 
troops  sent,  notwithstanding  what  Colonel  Popham  and  those 
other  officers  have  said  of  the  naiibs  appearing  in  arms  and 
avowing  their  pay — if  you  can  believe  that  it  is  not  true 

Wlui*  Afnim   \fo««lonnM   ^o«    3^id  O^  COT^'^"  ^^iUff  dijw^howed 
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at  Fyzabad  at  the  time  when  his  cac 
that  manner  his  enemy  was  congrati 
the  British  force  of  its  station — if  ; 
that  Captain  Gordon  has  said  of  \ 
not  true,  but  that  the  story  is  true 
that  he  waited  a  little  while,  that 
went  over  upon  his  elephant — if  j 
these  people  of  the  country,  speal 
the  Begum  and  denunciations  of 
person  connected  with  the  British 
the  nmils  had  no  means  of  knowii 
circulated  through  the  country  wag 
this  tomb  without  any  fear — then 
be,  whether  Mr.  Hastings  had  an  ac 
them  true  or  not.  But  I  trust  you 
not  onlv  that  he  had  sufficient  reasc 
that  at  this  moment  the  credit  of 
been  impeached  in  an  iota ;  but  thai 
(^ross  rebellion  a(!:ainst  her  son  and  so 
violent  and  outrageous,  acts  of  hosti 

In  perusing  those  affidavits,  in  tal 
ings'  orders  certainly  were  not  obey( 
the  precise  points  to  which,  if  the^ 
subject,  they  should  give  their  tc 
looaely  desired — and  so  the  officers 
they  knew  about  the  substsmce  of  tl 
man  begins  making  himself  the  h 
undcsignedness  of  the  different  rel 
little  variations ;  but  their  general  i 
points  v/hich  respect  to  the  condu 
them  upon  the  most  solid  foundal 
every  little  variation  that  weakens 
it  confirms  it.  And  that  adds,  am 
jrrcjit  confirmation  to  that  testimc 
hopes  of  happiness  depend. 

My  Lords,  it  having  thus  appear 
I  trust  it  Avill  fully  appear  to  your  ] 
sufficient  reason  to  consider  the  tre 
the  British  Government  and  her,  li 
guarantees  for  the  protection  of  thi 
of  the  AVazir,  and  [Mr.  Hastings 
ceive  th:it  in  c(mse(iuc'ncc  of  her  c 
end  to,  his  rights,  or  rather,  the  rl 
be   enforced    by   liim,  revivetl    in 
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bccmno  a<;niii  open  to  these  (lemnncU,  to  be  prosecuted  in  the 
nuinc  uiul  on  tho  behalf  of  the  Wazir,  to  whom  these  funds 
became  reston^l  by  her  behig  guilty  of  a  breach  of  duty  in 
respect  of  hor  SDvercign,  wliich  forfeited  her  right  to  these 
treasures.  Uciii;;  guilty  of  a  breach  of  duty  in  respect  to 
lis,  that  forfeited  her  claim  U|X)n  our  intervention.  The 
inoiuciit  that  we  were  freeil  from  that  guarantee,  and  she 
li:ul  no  longer  a  claim  u])on  us,  we  stood,  as  did  the  Wazir, 
in  our  original  unpledged  situation.  She  had  forfeited  all 
claim  to  extraordinary  favours  from  him.  She  had  forfeited 
all  cliim  to  our  iirotection.  We  had  a  right  to  demand  of 
the  Wazir,  that  he  should  enforce  against  every  fund  which 
was  within  his  control  and  reach  the  full  rights  he  could 
claim  in  rispoct  of  them,  in  order  to  enable  him  to  pay  our 
(Icl)t;  and  he  had  a  right,  as  against  that  fund,  to  use  it  for 
the  purp(»si'S  to  which  it  ought  to  have  been  originally  applied 
at  the  beginning  of  iiis  reign,  instead  of  that  fraudulent  bargain 
having  been  niade  which  intercepted  the  just  rights  of  the 
Wazir,  and  precluded  him  from  his  proper  resort  to  these 
treasures  lor  satisfying  the  public  debts.  The  greatest  |)art 
of  tlie  distress  that  iell  upon  the  country  of  Oude  would, 
then,  never  have  happened:  the  greatest  part  of  the  distress 
which  fell  upon  us,  f(»r  want  of  these  funds,  would  Iiavc  been 
av«)ided.  However,  when  she  so  ottcnded  against  ua,  we  had 
a  right  to  demand  that  the  Wazir,  out  of  that  fund  now  so 
laid  open  to  him,  should  satisfy  our  debt. 

If,  therefore,  we  did  what  the  Article  asserts,  and  which 
the  ^lanagers  have  attempted  to  prove,  but  which  they  have 
fa^ed  in  proving — compel  the  Wazir  to  resume  them — if 
we  forced  a  performance  o'l  his  part  of  a  duty  wliich  it  was 
now  in  his  power  to  2)erform,  1  conceive  upon  every  fair 
principle  of  justice  we  should  have  been  warranted  in  so 
doing.  But  your  Lordships  have  heard  from  Mr.  Middleton 
—  and  it  is  indeed  confirmed  by  the  whole  evidence  in  the 
cause — confirme<l  likewise  by  evidence  from  Mr.  Bristow — 
that,  from  the  iirst  to  the  last,  the  "Wazir  had  never  any 
unwillingness  to  ^eize  the  treasures  of  his  mother,  which 
he  conceived  to  be  his  own,  or  the  jagirs,  but  from  his 
unwillingness  to  resume  the  jagirs  he  had  granted  to  his 
unworthy  favourites.  Mr.  Middleton,  in  his  evidence  upon 
that  subject,  which  is  conformable  to  the  whole  evidence 
iu  the  cause,  says : — 

•'  When  the  Nabob  so  earnestly  desired  my  sanction  for  a  resumption 
of  the  jaghircs,  he  '*«»rtainly  had  in  view  only  t^'^  ^ei?unr'«  and  a  few 
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others  of  mftgnitude,  which  he  considered  protected  either  by  the  gua-  19Fbb.1791. 
rantee  or  favor  of  the  Company.     He  could  not  be  sujiposed  to  ask  my  .  .  ~r~: 
sanction  to  the  resumption  of  grants  in  which  the  Company's  faith  was  bv  Mr. 
by  no  means  concerned.     But,  being  aware  that  his  excellency  intended  Middleton. 
a  partial  resumption,  resenting  the  jaghires  for  his  particular  favorites, 
who  from  their  character  and  conduct  ought  to  be  the  first  prescribed, 
I  determined  to  defeat  the  design  by  advising  him  to  make  tne  resumj)- 
tion  general."  * 

He  afterwards  says: — 

"  His  objections  I  never  conceived  to  be  to  resuming  the  jajj^hires  of 
his  mother  and  grandmother.  I  must  make  the  same  obser\iition  with 
respect  to  that  as  I  did  to  the  seizing  the  treasures — that  I  am  very  sure 
that  there  was  no  period  during  my  residence  at  which  he  would  not 
have  done  that  also,  but  he  would  ])robably  have  given  them  an  equiva- 
lent. They  were  a  j)er]>etual  cause  of  quarrel.  He  wished  t-o  have 
redeemed  them,  and  would  have  done  it,  imloss  we  had  prevented  him. 
The  objection  ])robably  arose  from  the  resumption  of  other  jaghires  of 
persons  to  whom  he  was  personally  attached,    lliat  is  my  opinion."  f 

Now,  my  Lords,  such  being  the  disposition  of  the  Wazir  Muctance 
with  respect  to  those  favourites,  how  came  it,  you  will  say,  Wazir 
that  any  objection  should  be  made  to  the  resumption  of  the  grncrai 
jagirs  of  his  mother,  to  which  he  seemed,  as  Mr.  Middleton  J",nh"'*'^*°" 
states,  to  have   been    always    inclined?      Those    unworthy j'm?'". 
favourites,  finding  that,  if  the  resumi)tion  was  to  be  gene- 
ral,  and  to  begin  with  the  mother  and    so   go  on,  tiiere 
would  be  no  possibility  of  preventing  the  resumption  as  to 
themselves,  advised  him  to  make  a  stand,  in  the  first  instance, 
upon  the  jagirs  of  his  mother  and  grandmother;  thinking 
that  would  have  a  better  appearance,  and   that  he  could 
make  a  more  legitimate  ground  of  resistance  to  the  request 
that  should  be  made  in  resfi)ect  of  those  jagirs  than  of  otlicrs. 

Hut  so  far  was  the  AVazir  from  being  actually  a  convert 
to  this  persuasion,  that,  at  last,  when  Mr.  liristow,  in  the 
year  1782,  was  for  withdrawing  the  battalion  which  was 
stationed  tliere  for  the  resumption  of  the  jagirs,  at  that  very 
time,  to  the  last  moment  that  they  were  there,  does  the 
Wazir  urge  their  continuance ;  and  he  is  extremelv  aveive 
to  the  withdrawing  the  battalion.  What  if  he  had  been  at 
any  time  induced,  by  a  sort  of  compulsion  on  our  part,  to 
have  yielded  his  assent  to  this  resumption?     We,  who  had 

*  The  passage  quoted  is  not  from  the  evidence  of  Mr.  Middleton,  but  is 
taken  from  Mr.  Hastings*  Defence  at  the  bar  of  the  House  of  C^minoDs. — 
Printed  in  the  **  Minutes  of  the  Evidence,"  p.  711. 

t  Evidence  of  Mr.  Middleton,  "  Minutes  of  the  ETidence,"  p.  710. 
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cl:iim8  uiK)n  his  fund'',  might  have  enforced  with  strong^  per- 
»<ua!<ioii,  and  even  sihiiost  to  the  effect  of  compulsory  mea- 
suro8,  the  resuming  the  treasures.  For  what  had  these 
persons  been  guilty  of?  They  had  put  themselves,  as  it 
were,  in  a  Ftate  of  war  with  uri.  AVe  might  have  justified,  if 
he  had  not  ^iven  up  their  tren^furc  for  the  payment  of  our 
debts  -we  might  have  justified  acts  of  hostility  against 
him,  in  a  way  of  reprisals  for  injuries  done  by  his  subjects. 
Insteul  of  that,  we  acoc]>t  the  commutation  as  a  commutation 
of  payment  of  a  just  debt,  due  h)ng  before  this,  which  he 
had  a  right  to  have  paid  out  of  the  funds  now  laid  open  to 
his  just  claims;  and  that  we  accepted  as  a  commutation  for 
their  criminal  conduct,  during  that  period  when  the  fate  of 
the  Uritish  nation  tottered  to  the  verge  [of  ruin]. 

It  has  been  a  matter  of  blame  that,  at  the  time  when 
Mr.  Middleton  was  sent  up  to  Fyzabad  to  enforce  the 
delivery  over  of  these  treasures,  Mr.  Hastings  complained  of 
the  delay  and  ibrbearance,  and  seemed  to  express  doubts  of 
the  agents  em2)loyed  upon  that  occiision ;  and,  as  the  honour- 
al)le  Managers  would  represent  him,  he  ap|)ears  to  have 
been  very  luu'sh  and  merciless  in  the  execution  of  this  neces- 
s:irv  eonunand. 

'Hie  whole  of  Mr.  Hastings^  conduct  is  easily  resolvable 
into  a  very  ditterent  motive.  Mr.  Hastings  knew  that,  if 
there  was  delay,  if  there  was  protraction, — in  the  first  place, 
it  might  occasion,  as  it  ])artly  did,  a  degree  of  force ;  and 
that  the  most  merciful  thing  was,  to  take  care  that  that 
should  be  done  immediately  wdiich  was  necessary  to  be  done 
at  all.  He  therefore  ordered  it  to  be  done  peremptorily, 
and  that  there  be  no  delay.  The  delay  that  was  occasioned 
caused  the  assembling  of  1,000  men.  Fortunately  they 
were  dismissed  without  bloodshed ;  but  Mr.  Hastings  knew 
that,  upon  a  former  oeciision,  in  1775,  the  treasures  of  the 
l>egums,  and  the  rights  of  the  Nawab,  had  been  compro- 
mised for  a  comparatively  insignificant  sum,  that  the  treaty 
had  been  drawled  on  from  the  6th  of  March,  when  Mr.  Mid- 
dleton bcg:ui  the  treaty  with  the  Wazir,  till  the  15th  of 
October,  and  that  the  Wazir  got  but  about  a  fourth  of  his 
right  Mr.  Hastings  resolved  that  whatever  was  obtained 
should  be  obtained,  in  the  first  place,  for  the  Wazir,  and,  in 
the  next  place,  for  our  benefit,  wliosc  debt  was  to  be  satis- 
fied. And  it  was  in  that  sense  that  the  gentleman  to  whom 
Mr.  Hastings  w^^tc  understood  the  complaints  to  be  made. 
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Mr.  Hastings  says : —  19  Feb.  1793. 

"  Tlic  aifrecment  which  I  concluded  wath  the  Wizier  has  sen-ed  not  Letter  of 
only  [to  gratify  rc\'engc]  or  some  concealed  interest."  *  fngn.**"*'" 

He  suspected   the  persons  employed   might  have   some 
concealed  interest  to  answer.     The  gentlemen  purge  them- 
selves of  that;  t^ey  certainly,  therefore  understood  .at  what 
his  objection  to  delay  and  forbearance  pointed.     They  knew 
that  he  meant  that  that  would  open  a  c'oor  for  d..ngerous 
negotiation ;  that  he  wished  to  shut  that  door  and  prevent 
that  negotiation,  and  secure  to  the  Company  all  the  benefit 
that  could  be  derived  from  the  recovery  of  t'^easures  so  long 
alienated  from  their  original  proprietor.     This  was  a  season  XcKi't.Njtous 
when,  I  think,  one  would  not  have  been  Inclined  very  much  or'th*.-"'" 
to   quarrel   with   the   precise    phrase    of    a  letter ;    when  ^'""'^'''"y- 
jMr.  Hastings,  if  he  was  impatient,  had  ground  indeed  for 
impatience,  for  he  had  at  that  moment  several  armies  that 
looked  up  to  him  for  their  pay  and  subsistence.     The  only 
source  he  could  find  for  this  was  in  the  discharge  of  the 
Company's  debt ;  and,  if  he  had  been  harsh  at  that  moment 
in  demanding  the  payment  of  that  debt,  nobody,  when  it 
was  referable   to  such   a  motive,  and  such  a  motive  only, 
would  have  quarrelled  very  much  with  the  phrase  and  lan- 
guage that  might  be  found  in  a  particular  letter  of  injunction 
to   a  servant  employed    under   him.     And,  as  to  the  idea  J^;fJ^"»';^*"» 
which  has  been  suggested  that  this  formed  a  part  of  that  i»aviii..iit  of 
present  of  ten  lacs  which  has  been  received  and  applied  to  thcrom. 
the  Company's  use,  as  has  been  insinuated.  — The  first  money  {I'n.s^."J"!f 
received  was  on  the  25th  of  January;  and  on  the  20th  of^'"'^'*- 
January,  five  days  before,  Mr.  Hastings  had  stated,  that,  of 
that  present  which  he  had  received  from  the  Wazlr,  it  had 
been  tardily  realised,  but  a  part  had  been  received  ;  and  ho 
announced  to  the  Company  that  he  had  already  applied  it  in 
their  ser\'ice,  and  in  a  way  that  ilr.  Larkins — a  gentleman 
beyond  all  question  in    point  o(   credit — says  that   he,  as 
accountant,  must  know  from  the  is-sues  to  the  army  that 
Mr.   Hastings  had  received   an   extraordinary  supi)ly,  and 
applied  that  extraordinary  source,  independently  of  the  infor- 
mation he  afterwards  received  from  Mr.  Hastings  himself 
upon  tliat  very  subject     And,  therefore,  it  is  by  no  meanv 
referable,  without  a  strain  of  perversion    such  as   that  of 
wliich  we  have  had  some  instances,  to  the  Begums ;  nor  had 


*  lA'ttorof  Mr  Hastings  to  Mr.  Middleton  ;  1st  Jar.  17S2.— TiiiiU'^l  in  !li  • 
Appendix  to  llio  **  Minutes  of  the  Kvidence,"  j).  0-1. 
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10  FBn.  17m.  nny thing  to  <lo  with  the  Bogums,  till  long  after  it  was  put 
in  application  to  di:;charging  the  military  distresses  of  the 
Company. 
iinp.iiiu^M  It'  any  body  Hhonld  think  there  was  any  degree  of  harsh- 
limlln"^  "^*=*'^  *"  t'^c  exprcifsionj?,  let  it  be  considered  that  Mr, 
of  Mr**^'  Hastings  had  to  sustain,  from  the  supplies  of  Bengal,  an 
iiasti'iifCH.  nrmy  that  was  lately  come  down  under  the  command  of 
Haillie  and  Fletcher ;  to  opiHise  that  to  Ilyder  Ali,  to  tlie 
vigour  and  activity  of  Tippoo  Saib,  and  the  whole  force  of 
tlic  Mysore  doniiniont?.  He  hail,  by  a  prudent  measure, 
detached  Madaji  Scindia  from  the  general  I^fahratta  con* 
fcdcracy:  he  had  gained  some  advantage  under  General 
(ioddard;  but  he  had  to  sustsiin  all  the  forces  we  hod  against 
the  Nizam,  Ilyder  Ali  and  the  Malirattas;  and,  at  the  same 
time,  to  find  resources  to  pay  the  nrmy,  then  many  more 
months  in  arrcar  than  ever  it  had  been  since  Mr.  Hastings 
had  been  in  the  Government,  or  ever  before,  or  since  we 
had  a  footing  in  India.  And,  therefore,  to  be  picking 
and  culling  piirases  in  sucli  a  situation  is  not  a  [just]  mode 
of  accusation,  unless  an  unworthy  motive  could  be  brought 
home  to  the  gentleman  using  that  language  in  that  letter, 
to  an  agent  whom,  from  delay,  he  began  to  8usi>ect  of  not 
duly  pcrfonning  the  trust  with  which  he  had  invested  him. 

It  is  hardly  worth  while,  in  the  course  of  this  Article,  inas- 
much as  it  forms  a  substimtive  and  more  distinct  charge  under 
another,  to  advert  more  to  this  subject  than  we  luivc  dona 
In  the  next  Article,  of  presents,  it  will  be  to  be  considered  more 
distinctly  and  more  pointedly.  But  I  would  just  insinuate 
that  this  is  a  kind  of  new  scheme  Mr.  Hastings  had  hit 
upon — to  be  hiding  the  spoil  of  his  corruption  in  the  pockets 
of  the  soldiery ;  to  be  making  the  Company  whom  he  has 
defrauded  the  confidants  of  his  guilt!  It  is  a  new  mode  of 
corruption,  and  of  which,  I  believe,  he  is  the  first  inventor. 
Contrn.iic-  1'his  money,  which  is  obtained  from  the  Begums,  it  is  said, 
n^MTtiiiiK^  wad  to  be  applied  to  the  satisfaction  of  a  pretended  debt. 
omimV"  Pretended  debt!  Good  God!  in  the  year  1783  it  was  cla- 
mourcd  through  this  country  that  there  was  a  debt  justly 
due  to  the  Company,  from  the  Wazir  of  Oude,  of  an  enor- 
mous and  desperate  magnitude,  and  that  Mr.  Hastings  was 
criminal  in  the  extreme,  because  there  was  no  hope  or  chance 
of  bringing  a  penny  of  that  money  into  the  coffer  of  the 
country.  That  which  was  desperate  he  has  not  only  made 
sperate,  but  he  has  realised,  and  it  is  in  your  coffers.  A 
pm^jii  i)ju.t^  that  remained  a*^  the  expiration  of  M'',  Hastings' 


Wazir. 
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government,  was  received  in  the  government  of  Sir  JohnW^^*"*- 
Macpherson,  but  the  bulk  was  received  under  his  own.  Now 
the  mode  of  charging  him  is  altered.  He  is  no  longer  a 
negligent  financier^  but  a  too  rigorous  extortioner.  It  is  u 
pretended  debt:  every  penny  received  is  extortion ;  and  the 
honourable  Managers  who  fi-amed  this  Article  are  perfectly 
prepared  to  vote  and  advise  that  this  money,  which  was  taken 
under  a  pretended  debt,  should  be  returned  to  the  Wazir. 
They  arc  ready  to  give  back  these  fifty  lacs;  it  being  a 
pretended  debt !  All  your  tables  are  loaded  with  proof  of  it 
You  will  not  suppose  that  anybody  can  doubt  the  debt,  being 
given  in  from  time  to  time,  liquidated  and  acknowledged  on 
both  sides.  But  the  word  pretended  is  so  used  by  the 
honourable  Manager  that  it  alniotit  always  prefaces  a  true 
allegation.  "  They  say  under  pretence  of  a  war! "  Was  there  vanoiw 
no  war  in  1778  ?  The  war  immediately  after  that  pretence  SliTiluuS* 
raged  in  every  part  of  the  British  dominions ;  convulsed  HMtlngi. 
every  part  of  it.  It  is  all  pretence — this  debt  for  which  we 
were  dying,  as  we  Avcre  told,  for  reasons  of  state  is  all  a 
pretence!  Of  what  strange,  equivocal,  contradictory,  accu- 
sations has  this  gentleman  lived  to  be  the  victim  and  the 
martyr ! 

It  is  said  likewise — "from  wicked  and  frivolous  pretences.*' 
The  pretence  is  a  war.  Is  the  pretence  false?  I  am  euro 
I  have  wasted  some  hours  of  your  Lordships'  time  in  vain, 
and  have  abused  your  more  enlightened  minds  and  my 
meaner  one  in  endeavouring  to  prove  the  thing,  if  I  have 
not  proved  it.  False  pretences  !  Why,  it  is  a  fnkehood  in 
which  all  India  conspired — a  deception  common  to  tliem  all. 
Malicious!  Jt  cannot  be  malicious  if  true,  because  it  is  injustice  of 
certainly  a  very  adequate  ground  for  all  the  measures  taken  imtation. 
in  consequence  of  it.  And  as  to  frivolous — it  can  only  be 
imimportant  to  those  to  whom  the  safety  of  their  country  is 
perfectly  unimportant ;  and,  therefore,  Mr.  Hastings  has  not 
attracted  justly  the  resentment  of  his  country  for  any  of 
these  measures.  lie  can  be,  and  is,  only  an  object  of  resent- 
ment to  those  whoee  calculations  he  has  made  futile,  whose 
predictions  he  has  falsified,  whose  counteraction  he  has 
resisted  and  overcome. 

It  is  urged  that  it  is  extremely  wrong  that  nil  this  sliould  Aiiogwi 
be  done  without  even  the  form  of  a  treaty ; — that  Mr.  Has-  "f  n^'in^iy 
tings  should  transact  this  business  of  resuming  the  treasures.  |j^u,\"ptio,i. 
Resuming   the  jagirs  ?     That  was  under  a  treaty  :  the  ob- 
jection does  not  apply  to  that     Resuming  the  treasures  and 
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lit  Fni.  !?.>:(.  resuming  the  jagirs  without  the  form  of  a  treaty!  What 
treaty  wns  requisite?  The  old  one  that  protected  them 
was  di.'^si)lvc(l,  and  they  fell  into  th?ir  old  situation;  and 
tiuTc  w;i8  nothing  to  be  done  but  to  collect,  on  the  part  of 
Mr.  Iliij<ting8,  if  he  wanted  the  debt  to  be  paid.  There 
lavfled  no  treaty  ;  therefore  the  fonu  of  a  treaty  would  have 
bi'un  perfectly  frivolous,  if  any  such  form  had  been  adopted 
upon  this  occasion.  If,  thus  c'rcumstanced,  the  Wazir  had 
rlio.^'C'n  to  resist  or  had  been  unwilling,  \u  would  have  been  a 
ciriMinisljuicc  to  communicate  to  him — the  guilt  of  this  rebel- 
tion  witli  whicli  his  mother  and  grandmother  were  infected 
It  would  have  been  establishing  evidence  of  his  actual  par- 
tici[mtion  in  that  treason,  when  he  was  so  unwilling  to 
(Ml force  the  most  necessary  and  lenient  consequence  of  it ; — 
for,  before  I  leave  this  liall,  your  Lordships  will  know  that 
those  hulies  never  were  reduced  to  any  state  of  distress. 
iV'Mut  They  are  at  this  moment,  I  believe  I  shall  show  to  your 
or  Ihi'^^  Lordships,  the  richest  matrons  in  the  known  world. 
i.Kiiiiis.  Yi  has  been  considered  as  nither  harsh  that  any   force 

fortii"  ■  should  be  sent.  Was  not  a  force  necessary?  Hear  only 
of fCivi'I"' "  what  the  Begum  had  denounced.  It  was  only  to  prevent 
her  using  a  force  that  would  have  been  useless  to  herself  m 
the  result,  but  miglit  have  been  mischievous  to  both  herself 
and  others,  that  a  considerable  force  was  sent  up  by  Mr. 
Hastings,  to  overawe  and  prevent  any  attempt  to  resistance 
The  lauijuage  she  Iiolds  is  this : — 

**  Sliuuld  the  country'  be  lost  to  ine  it  shall  bo  lost  to  all.     No  loul 
shall  he  able  to  remain  in  it  at  peace.*** 

Perfectly  the  language  of  another  Dido !  The  same  impre- 
cations; the  same  denunciation  of  vengeance  to  the  people 
that  live  in  the  country  after  she  had  left  it !  Her  hatred  to 
the  English  was  first  manifested  when  Suja-ud-Dowla  set  out 
for  the  battle  of  liuxiir :  she  said — '^  Reserve  of  them  sixteen 
men,  the  best  of  them,  to  walk  before  or  bear  my  palanquin." 
Sixteen  were  all  that  were  to  be  left  in  India ;  at  least,  all 
that  were  for  the  parade  of  this  lac^y. 

However  warm  and  resolute  the  feelings  of  the  Bow 
I>egum  might  be,  they  had  received  an  extraordinary  degree 
of  heat  and  inflanunation  from  the  elder  Begum ;  Major 
Gilpin's  account  of  whom  you  heard  here,  and  whose  testi* 
mony  made  an  impression  which  cannot  be  easily  effaced. 
He  said,  he  thought  she  was  the  more  violent  of  the  two; 
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and  his  opinion  of  tho  violence  of  the  other  was  a  little  19 FKikiTu. 
weakened  by  the  letter  written  by  Captain  Gordon  and 
Colonel  Hannay  about  the  18th  of  September,  1781,  after 
they  had  been  conveyed  from  Tanda  to  [Fyzabad.]     These 
letters  I  missed  in  their  proper  place:  I  advert  to  them  now. 
Much  reliance  was  placed  upon  this,  that  Captain  Gordon  Lntu>n  or 
and  Colonel  Hannay  had  written  letters  of  compliment  to  Oftptl^GoT?'' 
the  Begum  and  tho  eunuchs,  acknowledging  thankfully  their  ^y]JJ|^ 
civility  and  kindness  in  escorting  Captain  Gordon  from  his  ^^^^ 
imprisonment  at  Tanda.  where  he  had  been  ten  days,  and 
conveying  him  safe  to  Fyzabad,  and  Colonel  Hannay  from 
Goonda. 

Captain  Gordon  will  state  to  your  Lordships,  that  he 
wrote  these  letters  considering  at  that  time  that  he  was  far 
from  secure ;  that  he  wrote  them  as  a  mere  temporising 
expedient ;  not  conscious — for  he  was  not  conscious — of  any 
re<al  solid  obligation  received  from  these  ladies.  Colonel 
Hannay  certainly  was  not  conscious;  who  knew  that  the 
people  of  her  own  zanana  had  been  endeavouring  to  corrupt 
his  officers.  Captain  Gordon  says,  he  thought  he  might  still 
be  in  danger  of  a  person  whose  power  he  had  found  suffi- 
ciently in  the  business  at  Tanda.  The  letter  was  written  by 
a  munshi.  He  states  one  thing  which  is  singular  enough. 
Captain  Gordon  says : — if  these  be  the  genuine  letters  which 
are  subjoined  to  the  Articles  in  the  Plouse  of  Commons,  to 
which  Mr.  Hastings  having  answered,  your  Lordships  may 
recollect  that  it  was  only  by  reference  to  the  answer  they 
were  made  any  sort  of  evidence,  so  as  to  be  read  here. 
After  some  debate  they  were  held  to  be  evidence  only  of 
the  lightest  sort : — He  states  this  : — 

"  My  letter  to  the  Befl^m  thanks  her  for  having  assisted  me  to  go  on ; 
and  that  I  had  met  the  colonel " — that  is  Colonel  Hannay — "  at  Goonda. 
Now" — says  he — "  I  never  wTWwith  Colonel  Hannay  at  Goonda.  I  had 
never  been  there  after  I  had  been  at  Fyzabad." 

It  makes  him  no  further  responsible  for  the  particular 
language  of  the  letter  than  as  he  ordered  it  to  be  a  letter  of 
thanks.     For  that   he  is  responsible.     But  tho  particular 
tenns  in  which  those   thanks  are  conveyed  do  not  attach 
upon   him,  from  the  circumstance   of  this  mistake,  which 
shows  it  the  language  and  composition  of  another.     But,  if  i^itoniof 
your  Lordships  advert  to  this   letter,  you  will  find  three  fn«!!"^L*'" 
more  written  by  Colonel  Hannay  to  the  eunuchs,  and  one  by  iho"B^m 
him  to  the  Begum.     [These]  are  writen  prior  to  the  time  of 
Captain  Gordon's  deliverance  from  Tanda.    They  are  written 
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in  language  expressing  such  a  degree  of  humility  as  does  not 
usually  occur  in  the  correspondence  of  the  people  of  this 
country  with  the  {Kiople  of  that ;  and  no  letter  will  be  found 
addressed  to  the  people  of  that  country,  in  the  letters  before 
your  Lordships,  in  language  of  such  humble  supplication 
and  prostrate  humility  as  these  letters*  That  shows  they 
were  written  by  a  person  to  another  who  has  it  in  his  power 
to  do  him  a  material  injury,  and  which  injury  the  writer  of 
that  letter  apprehends  he  will  do  him.  They  arc  letters  of 
supplication ;  not  such  letters  as  would  be  written  by  a 
person  in  so  high  rank  in  the  service  of  the  Company  as 
Colonel  llnnnay,  to  a  person  to  whom  he  would  rather  have 
written  in  language  of  command  and  onler  than  of  humble 
supplication — which  is  the  language,  you  will  find,  he  has 
used  upon  this  occsvsion. 

AVhen  this  force,  which  was,  under  the  circumstances  that 
I  have  stated,  necessary  to  be  sent  by  Mr.  Hastings  to 
Fyzabad,  appears,  and  after  the  troops  of  the  Begum  were 
dispersed — finding  it  would  be  impossible  to  encounter  the 
sort  of  force,  the  eunuchs  surrender  first  to  the  Wazir,  their 
sovereign,  and  by  him  were  transferred  over  to  the  British 
commander  ujMm  the  spot.  They  then,  in  order  to  make 
a  comumtatiou  in  a  civil  form  for  their  criminal  offence, 
entered  into  security  to  pay  the  debt  due  from  the  Wazir  to 
us — fifty-five  lacs,  to  be  liquidated  by  the  Begum  out  of 
the  treasures  she  then  had.  The  Wazir  first  demanded  100 
lacs.  He  had  a  right  to  demand  the  whole.  However,  he 
went  away  before  the  treaty  Avas  brought  to  a  conclusion, 
and  those  persons  entered  into  security  for  the  payment  of 
fifty-five  lacs.  Of  these  but  fifty  were  paid  ;  and,  while  part 
was  in  a  course  of  liquidation,  and  till  the  rest  were  paid — 
five  lacs  never  were  paid — they  were  retained  in  custody. 

The  miseries  these  men  endured  have  been  the  subject  of 
eloquent  declamation  by  the  honourable  Manager.  Now  I 
will  state  what  appears  upon  the  unquestionable  testimony 
of  Major  Gilpin —  whose  evidence,  I  believe,  no  one  heard 
without  giving  implicit  credit  to  it — and  Captain  Jaque& 
It  appears,  instead  of  being  thrown  into  a  prison  and  a 
dungeon,  that  the  prison  they  were  thrown  into  was  their 
own  palaces.  These  men  resided,  first  of  all,  in  the  palace 
of  Behar  Ali  Khan.  But,  that  not  being  suflSciently  com- 
modious for  the  luxury  of  Jewar  Ali  Khan,  who  had  been 
used  to  live  in  a  better  house,  they  were  transferred  to  hi 
house-     Th'^iy  J^ad  the  c"mF«ar'^    if  the  most  magnificeu 
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palace  at  Fjzabad^  upon  the  building  of  which  Jewar  Ali  i»g»B.i7ii 
Khan  had  recently  bestowed  a  large  sum.  They  had  a 
range  of  very  extensive  gardens;  had  every  luxury  of 
attendants.  They  had  at  least  forty  servants.  They  were 
unrestrained  in  every  respect,  except  as  to  their  personal 
liberty,  that  they  might  not  go  from  that  place. 

But  it  will  be  stated  that  they  had  fetters  on  them.  And 
I  know  that,  though  fetters  of  but  two  pounds  weight,  that 
sort  of  restraint  is  galling  to  the  nice  feelings  of  British 
ears.  But  your  Lordships  must  recollect  to  whom  they  were 
applied,  and  what  they  had  done  to  a  creditor  of  their  own. 
At  that  time.  Ram  Loll,  a  banker,  was  released  from  irons  in 
which  they  had  put  him  for  twelve  months  for  a  civil  debt 
They  had  confined  him,  a  principal  sarraf  in  that  country, 
notwithstanding  there  had  been  offered,  as  securities  for  the 
payment  of  his  debt,  the  security  of  Gopal  Doss  and  the 
security  of  the  British  Resident.  And  it  was  not  till  after 
they  were  confined  in  this  manner  that  Ram  Loll  got  his 
discharge.  It  is  not  a  subject  to  comment  upon — the  weight 
of  these  irons;  but  it  does  occur  to  one  to  recollect  that, 
when  a  friend  of  a  late  eminent  moral  writer  was  brought 
to  the  bar  of  an  English  court  of  justice — Savage — he  came 
up  with  twenty-five  pounds  of  irons.  There  Avore  but  two 
pounds  upon  these  men,  who  had  committed  treason  upon 
treason  against  the  British  nation,  and  attempted  to  devote 
to  destruction  every  man  who  was  connected  with  the 
British  name  in  that  country. 

These  men  were  confined  about  eight  months,  in  the  Tiidr  ro- 
whole.  They  were  threatened  with  the  infliction  of  theJighJJlJJSihi 
resentment  of  the  Wazir,  who  had  several  times  before  ^'^^"®°*^*' 
threatened  to  punish  them  heavily ;  and  that  was  the  main 
part  of  their  punishment  That  is  all  the  evil  they  endured ; 
for,  as  to  boaily  infliction,  they  endured  none.  They  had 
committed  crimes,  over  and  over  again,  that  would  have 
warranted  the  infliction  of  capital  punishment ;  but^  further 
than  the,  mere  confinement  of  their  persons  in  the  manner 
I  have  stated,  no  punishment  was  inflicted  upon  thenu 
They  were  released  in  eight  months,  when  Mr.  Bristow 
came  up  into  the  country.  But  it  is  stated  by  the  honour- 
able Manager  that  they  were  actually  punished  and  flogged 
in  the  streets  of  Lucknow.  That  fact  exists  only  in  the 
assertion.  That  punishment  was  never  inflicted.  There  is 
no  document  before  you  which  would  induce  a  reasonable 
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assertion  of  the  honourable  Manager  who  stated  that  fact 
stntfMif  As  to  the  inability  of  the  Begum  to  have  paid  this  swn 

fiimilr^!""  '^  which  was  demanded  of  her,  I  will  only  row  state  what 
were  the  sums  she  paid  from  first  to  last,  and  what  was  the 
Htiitc  of  her  treasures.  Mr.  Bristow  represents  that  they 
were  from  four  krors  to  170  lacs.  Take  them  at  the  least — 
and  there  i.s  no  witness  who  has  been  here  will  venture  to 
put  them  at  .o  little  ns  170  lacs — take  them  even  at  that. 
She  id  stated  to  have  had  nn  annual  income  o2  eight  lacs  a 
Year.  That  she  had  it  Mr.  Bristow  proves,  who,  at  t^ie  time 
of  the  resumption  of  the  jngirs,  had  it  in  charge,  and  it  was 
productive  to  the  amount  of  eight  lacs  a  year.  It  appears, 
ill  the  16th  page  of  the  Appendix,  that  she  told  Mr.  Bnstow 
that  her  expenses  amounted  to  1,200  rui)ees  a  montli,  which 
id  short  of  one  lac  and  a  half  a  year.  Therefore,  she  had  a 
t<urplus  accumulating  of  six  lacs  and  a  half  a  year,  irom 
1 77*5  to  1781,  when  this  seizure  was  made.  Having  accumu- 
Lited,  upon  that  calculation,  thirty-nine  lacSt  in  addition  to 
the  sum  of  170 — which  I  take  them  upon  computation  to 
he,  thou^ih  they  were  infinitely  more — she  agrees  to  pay 
llfty-six  lacs  to  her  t*on.  But  of  that  four  were  not  rendered, 
so  that  it  came  to  be  fifty-two ;  and,  of  the  fifty-five  agreed 
for  in  1781,  only  fifty  were  actually  rendered.  So  that  she 
had  paid,  in  the  whole,  102  lacs  out  of  209,  which  would 
leave  her  a  surplus  of  107  lacs,  after  making  both  these 
payments. 

But  there  is  one  thing  singular  enough:  not  a  particle 
of  this  money  appears  to  have  come  out  of  her  own  house ! 
As  it  is  stated,  all  was  got  from  the  houses  of  the  eunuchs. 
Therefore,  upon  the  zanana  doctrine,  this  would  not  have 
been  protected.  If  this  was  the  treasure  of  Suja-ud-DowLi, 
it  would  have  belonged  to  the  Wazir,  independent  of  the 
sanctity  of  the  znnana.  But,  however,  there  is  a  surplus  of 
107  lacs,  after  making  both  these  payments.  This  is  not  that 
very  extraordinary  degree  of  distress  and  pecuniary  want 
which  is  very  apt  to  attract  our  compassion ;  nor  is  the  sort 
of  suffering  of  these  eunuchs  for  eight  months  in  this  con* 
finement  that  sort  of  punishment  which,  from  its  extreme- 
ness, much  affects  one's  sense  ;  when  we  consider  these 
eunuchs  had  been  aiming  at  the  destruction  of  the  interest 
of  this  country  in  India. 

The  only  topic  of  any  considerable  magnitude  that  re- 
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mains  to  be  considered  is  the  distresses  of  the  Khourd  ^  fbp.i7w> 
Mahal.     And,  if  there  ever  was  anything  that  was  unjustly  cimrgc 
brought   in   charge   against    Mr.  Plastings,   which   had   no  [tm^uiitoai 
reference  whatever  to  him  or  any  act  of  his,  it  is  that  part  Khonrd 
of  the  Charge  which  respects  the  distresses  of  the  Khourd  5iai^»>- 
Mahal. 

It   is  stated,  that  the  seizure  of  these  treasures  of  the 
Begums, — 

"  was  the  means  of  reducing  the  mother  and  (n^ndmother  of  the  reign- 
ing Prince  of  Oude  to  the  utmost  distress,  under  the  pretended  autho- 
rity of  the  said  Prince,  and  of  reducing  the  women  and  children  of 
the  late  Nahoh  Sujah  ul  Dowluh,  dependent  upon  the  said  Begums,  by 
want  of  the  mere  necessaries  of  life,  to  break  through  all  the  principles 
of  local  decorum  which  constitute  the  character  of  the  female  sex  in 
that  ])art  of  the  world,  and,  after  fruitless  supplications  and  shrieks  of 
famine,  to  endeavour  to  break  the  inclosure  of  the  j)alace  and  force  their 
way  to  the  market  place  in  order  to  beg  for  bread,  and,  finally,  to  submit 
to  the  extremity  of  disgrace  and  degradation  by  exposing  themselves  to 
public  view  with  the  star\dng  children  of  their  late  sovereign." 

Now,  my  Lords,  the  fund  from  which  they  were  to  be  Limitwi 
maintained  was  in  no  resi)ect  whatever  under  the  control  of  JiJ^^?o "mJI,'" 
Mr.  Hastings ;  nor  was  it  dependent  upon  the  Begums.     It  Jia«t>"*w- 
was  f)erfectly  unconnected  with  either  of  them.    The  tankh- 
wah  that  was  stipulated  to  be  discharged  on  the  pjirt  of  the 
Wazir,  and  of  which  if  the  Begums  had  complained  oF  the 
non-discharge  Mr.  Hastings  might  have  been  required  to  in- 
terpose, prior  to  the  forfeiture  of  the  guarantee,  was  a  tankli- 
wah  of  40,000  rupees  a  year  upon  Sultanpoor,  proved  by 
Major  Gilpin  to  be  under  the  charfre  of  Lataifut  Ali  Khan  ; 
for  the  faithful  discharge  of  which  he  was  answerable  in  the 
first  instance ;  and,  he  not  having  paid  it,  of  course,  the  claim 
would  have  been  upon  the  Wazir ;  and,  upon  the  Wazir  not 
doing  it,  the  Begums  might  have  cdled  upon  us  while  the 
trcatv  was  in  force.     But  the  Begums  from  first  to  lp**t  took  indim- 
no  concern  in  it.     He  states  them  to  be  hostile  to  these  shown  by 
women ;  and  you  never  find,  from  the  beginning  to  the  end  *''**  *^R""»«« 
of  all  these  distresses,  aggravated  probably  in  their  amount — 
but  whether  so  or  not — that  the  Begums  ever  interfered  or 
showed  any  sense  of  the  inconvenience  they  suffered.     And 
iw  was  not  till  the  year  1784,  when  they  burst  out  of  their 
apartments,  that  they  gave  them   the  sum  of  400  rupees. 
That  is  all  they  do,  never  claiming  the  payment  of  this 
tankhwah,  which  was  only  withheld  irom  the  negligence  of 
Lataffut  Ali  Khan,  who  ought,  from  time  to  time,  to  have  Ncpiuroncc 
made  payment  of  it ;  and  who  having  broken  his  word,  in  Sji  KbiS!* 
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the  year  1784,  for  the  payment  of  10,000  rapeea,  they  buiBt 
out  in  thi«  extraordinary  manner. 

Tluis,  supposing  the  events  were  established  at  this  time, 
yet  the  distresses  of  these  women,  if  they  could  be  at  all 
referred  to  the  husiness  of  the  seizure  of  the  treasures, 
would  be  such  distresses  as  must  have  happened  immediately 
consequent  thereupon.  That  was,  you  recollect,  in  January, 
1782.  And  the  distresses,  which  were  relieved  by  Major 
Gilpin,  began  about  the  month  of  June,  and  finally  ceased 
before  he  quitted  his  command.  That  was  about  the  month 
of  September  or  October,  1782.  The  distresses  that  are 
detailed  upon  this  Article,  as  the  immediate  consequence  of 
the  seizure  of  the  treasure,  were  distresses  which  the  honour- 
able Man:i<;ors  know  to  have  hapi>ened  in  the  month  of 
tlaniiaiy,  1784,  at  the  distance  of  fifteen  months  from  that 
seizure  wliicli  is  stated  to  be  the  cause  of  them !  Major 
Gilpin,  immediately  upon  observing  the  distresses,  without 
](K)kin(r  to  the  fund  that  was  to  satisfy  them,  with  a  gene- 
rosity and  hnmanity  that  did  him  honour,  instantly  advanced 
10,000  rupees,  as  1  stated  before,  and  received  a  repayment 
of  that  sum  from  Lataffut  AH  Khan;  and  even  had  the 
receipts  to  vouch  tor  the  fact,  which  were  laid  before  your 
Lordships  in  that  box. 

These  distresses  could  not  be  referred  to  the  conduct  of 
the  English,  because  the  40,000  rupees  for  them  were  not 
received  by  us.  But  eupjiosing  the  treaty  to  be  in  force  — 
supiK)sing  the  Begum  had  not  forfeited  it — did  she  ever 
notify  to  ns,  from  the  first  to  the  List,  that  they  ever  suffered 
a  moment's  distress  for  want  of  the  due  discharge  of  that 
tankhwah?  And,  if  she  did  not,  it  is  too  much  to  look,  at 
the  distance  of  many  thousand  miles,  to  Mr.  Hastings,  that 
he  should  actually  know  the  distress.  The  officer,  without 
applying  to  him,  instantly  relieved  the  distresses.  They  had 
ceased  in  October,  1782,  and  recommenced  only  about  the 
2fith  of  January,  1784.  And  your  Lordships  will  recollect, 
when  I  am  giving  this  date  for  it,  that  Mr.  Holt,  who  was 
examined  as  a  witness,  states  that  he,  on  the  29th  of 
January,  1784,  sent  to  Calcutta  a  translated  copy  of  a 
newspa|)er ;  for  it  is  from  that  copy,  thus  authenticated,  that 
this  intelligenee  is  taken.  This  is  stated  to  have  happened 
a  night  or  two  before.  Therefore,  I  must  suppose  them  to 
l)e  about  the  20th  to  tlie  26th ;  and,  therefore,  though  thus 
unconnected  as  cause  and  effect,  the  honourable  Manager, 
c^  nur^'^ffnt**  '"••v/»/.*it    *^««   cho*«<>n  to  c^n^^''^  t^****!  togetneri 
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which  are  disconnected  in  the  order  of  time;  whether  for  19 tbb.  1798. 
the  purpose  of  weighing  down  this  gentleman,  1  do  not 
know ;  the  fact  must  speak ;  but  having  the  effect  of  weigh- 
ing down  a  person  sufficiently  loaded  with  public  accusation 
already.  This  is  as  unconnected  as  the  circumstance  of  the 
affidavit  of  Doond  Sing  and  the  legerdemain  of  the  treaties. 
Whether  it  be  legerdenuiin  in  the  honourable  Manager,  I 
do  not  know,  but  it  would  be  legerdemain  in  us,  and,  there- 
fore, I  describe  it  by  that  name. 

Now  what  is  the  distress  that  the  ladies  in  the  Khourd  Sourching 
Mahal  did  suffer  ?    The  only  thing  they  suffered  was  this  : —  doiM 
that  the  dolas  that  came  out  were  searched,  in   order   to^ij^},®^ 
]>revent  the  exportation  of  treasure.    But  they  were  searched  Mahal. 
by  women — by  persons  appointed  by  a  man  of  the  name  of 
Hoolas  Koy,  who  lived  ui>on   the  spot  to  superintend  that 
subject,  who  constantly  went  between  us  and  the  Fyzabad 
Government,  and  would  conduct  that  with  the  utmost  pos- 
sible delicacy. 

Having  mentioned  the  name  of  Hoolas  Roy,  your  Lord-  Explanation 
ships  will  permit  me  to  observe  that  much  observation  has  non-apnear- 
been  made  of  there  not  appearing  an  affidavit  of  Hoolas  Roy  SSavit*'* 
among  the  affidavits.  He  was,  for  the  same  reason  that  the  i[oy.^^ 
zamindar  whose  name  was  not  disclosed,  to  remain  in  that 
country.  He  was  a  native  and  inhabitant  of  Fyzabad  ;  and 
he  could  not  have  made  an  affidavit  before  Sir  Elijali  Impey, 
for  he  appears  to  have  left  Lucknow,  where  he  had  been 
taking  the  affidavits,  before  the  time  Hoolas  Roy  came  down ; 
for  he  is  dismissed  on  the  21st  of  September,  Sir  Elijah 
Impey  having  taken  his  last  affidavit  there  on  the  12th  of 
December.  Mr.  Hastings  took  only  three  : — one  of  Captain 
Davy,  verifying  the  translation  of  one  Govind  Ram ;  another 
man's  affidavit;  and  a  later  one  of  Colonel  Hannay's. 
These  were  the  only  three  taken  by  Mr.  Hastings.  And 
Mr.  Hastings  had  not  begun  to  take  any  affidavits  at  that 
time.  But  the  reason  why,  in  all  human  probability,  tlicy 
did  not  take  his  affidavit,  was — he  luul  communicated  to 
them — for  it  does  not  state  that  he  had  any  affidavit  taken — 
he  had  communicated  the  information  he  had  to  convey. 
He  had  been  examined,  and  sent  uj)  the  country  after  they 
had  taken  his  examination,  on  the  21st  of  September;  and, 
from  the  circumstance  of  his  being  to  remain  in  the  country, 
where  he  would  cease  to  have  the  protection  of  the  English, 
to  have  examined  him  as  a  witness  would  have  exposed  him 
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iopkb.1793.  to  the  permanent  and  continuing  persecution  of  the  Begums 
anil  their  ministers. 

My  Lordsy  there  is  one  circumstance  more  which  I  must 
comment  upon,  in  somewhat  of  the  Bame  manner  as  I 
have  taken  the  liberty  of  troubling  you  upon  the  circum- 
starec  oi*  npplyin^^  the  distresses  in  the  month  of  January, 
1784,  as  the  immediate  consequence  of  an  act  done  in  the 
mr)nth  of  January,  1782,  which  is  this: — and  I  do  hope  that 
the  honourable  Managers  will,  at  some  time  or  other,  explain 
how  this  matter  is  thus  charged — falsely  charged — as  an 
imputation  ui)on  Mr.  Hastings,  and  which,  if  it  were  true* 
would  transcend  all  other  charges  in  point  of  real  wickedness 
fiVTi'iIirfni-  ^"^^  cruelty  of  heart.  They  impute  to  him  that  he,  kno¥ring 
uut«^  to  Mr.  thos^e  distresses  which  are  particularly  detailed  in  the  Article, 
^  "''^'*'  and  which  arc  stated  to  have  happened,  as  I  mentioned,  in 
the  month  of  January,  1784,  and  which  did  happen  then  if 
tiiey  happened  at  all — that  Mr.  Hastings,  upon  hearing  of  this, 
witi)  the  cruelty  of  a  savsigc  of  ancient  Home  or  modem 
Paris,  declared  that  they  were  justly  merited! 

Now,  if  Mr.  Hastings,  contemplating  the  sufferings  of  these 
jjoor  women,  breaking  out  to  go  to  the  market  for  bread, 
driven  l)ack  by  bludgeons,  enduring  all  the  disgrace  and 
exposure  of  their  jK^rsons  detailed  in  this  Article,  could 
have  had  the  wickedness  to  exult,  riot  and  revel,  in  the 
degradation  and  misery  of  his  fellow  creatures,  he  would 
have  been  too  base  a  man,  I  am  sure,  for  me  to  have  lent 
my  voice  to  defend. 
SrhiH™*""  Good  God !  my  Lords,  what  will  you  think  when  you 
fxpn-Mioiw  find  tl.is  paragraph,  in  which  he  is  stated  to  rejoice  in  their 
iSriof  siitterings,  is  a  paragraph  of  a  letter  written  fourteen  months 
before  they  existed !  It  is  a  letter  of  instructions,  dated  the 
23(1  of  October,  1782,  in  which  Mr.  Hastings,  speaking  of 
the  severities  that  had  been  applied  to  the  Begums,  and 
adverting  to  their  misconduct,  said  : — 
"  'llicsc  severities  arc  justly  merited." 

I  will  read  the  p<assage,  that  there  may  be  no  doubt    It  is 
in  the  Articles: — 

*'  That  he  had  taken  no  steps  for  the  redress  of  the  said  cruelties,*''— 

alluding  to  the  cruelties  of  the  women  being  driven  back 
by  bludgeons — 

"but,  on  the  contrary,  did  declare  the  same  to  be  justlj  merited,  and 
did  stimulate  and  en'«'^uraJ7e  his  agents  an'^  o^^ers  to  contmue  to  eniforoe 


the  Maiia- 


Sjjeech  of  Mr.  1 

Now   I  will  read  yon  an   exti 

letter.      It  is  paragraph  the   13tli 

Mr.  Bristow.     It  is  in  page  254  ol 

'*  ITie  severities  which  have  been  exercis 
most  justly  merited,  by  the  advantage  whl 
which  I  personally  was  involved  in  the  las 
the  Nabob's  f^ovemment,  and  to  coiopletc 
was  impending  on  ours." 

These  were  the  severities  whi 
merited.  The  words  are  detached 
put  here — I  will  say,  in  corrupt  arr 
for  he  is  charged  with  saying  that 
the  sense  in  which  it  is  stated, 
applied  to  other  sorts  of  suffering 
Begum  suffered  in  being  obliged  1 
so  unjustly  acquired,  and  which  sh 
of  treason.  But  that  he  should  re 
these  poor  women,  incapable  fron 
provoked  an  injury,  would  be  m 
(lemon  that  ever  existed.  It  is  1 
long  years  before  an  opportunity  en 
of  his  country  and  your  Lordship 
not  call  it  ill-founded  calumny — thi 

My  Lords,  there  are  but  two  mo 
-which  I  will  not  waste  much  of  yo 
is,  that  Mr.  Hastings  took  no  steps  f 
the  sum  stipulated  to  be  paid  her  u: 
namely,  the  net  amount  of  her 
detected  her  treasons  we  had  a  rigl 
and  when,  afler  these  treasures  we: 
her  agreement,  kept  back  five  out 
satisfied  her  part  we  had  a  right 
t'lnd  accordingly  we  did  so.  In 
peace  was  concluded,  and  when 
example  we  might  return  these  ji; 
were  returned,  and  from  that  mom 
received  those  five  lacs  stipulated 
perseverance  certainly  got  the  bett 
and  of  the  claims  of  the  Company 
It  is  stated,  my  Lords,  in  tl 
rectors  were  dissatisfied  with  th( 
Hastings  of  the  reason  for  the  me 
to  the  Begums ;  and  he — 

"*'  audaciously  stifled  an  inouiry  into  the  < 
Warren  Hastings,   upon  tnc  said  Princ 
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19  Fbb.i 70S.  enquiry  he  was  )>ound  to  make,  heeauie  the  court  of  Directon  did 
dcclure  themselves  dissatisfied  with  the  scandalous  e\'ideiice  transmitted 
hy  him,  in  his  justification  of  the  wicked  acts  aforesud." 

Mr?subu-«.  ^^^  Direct  or:?  never  diil  declare  theniBelves  dissatisfied,  nor 
use  any  words  of  the  kind ;  but  the  honourable  Mana^rs 
have  taken  these  words  from  a  minute  made  by  Mr.  Stables 
at  that  time,  and  have  stated  them  as  the  words  of  the  court 
of  Directors.  These  are  the  very  words  of  Mr.  Stables' 
minute.     Mr.  Stables  says : — 

"  The  court  of  Directors  seem  to  me  to  be  satisfied  that  the  dissaffee- 
tion  of  the  Bq^um  is  not  sufficiently  proved." 

Tiieso  arc  the  words  of  Mr.  Stables ;  and  all  the  rest  of  the 
language  in  this  part  of  the  Charge  is  the  language  of  his 
minute,  and  not  of  the  orders  of  the  Directors — 

"  And  (lid  in  elTert  and  substance  direct  him  to  make  a  fuller  enquiry." 

They  did  not  in  effect  and  substance,  as  appears  to  me, 
direct  Iiini  to  make  a  fuller  inquiry  ;    but  only,  if  he  should 
find  that  thoy  had  not  taken  such  a   hostile  part  as  was 
suggested,  tliat  he  would  direct  a  fuller  inquiry.      But  it 
plainly  imports  that  they  were  writing,  not  with  that  letter 
lying  bcibre  them,  hut,  as  Mr.  Macpherson  says,  with  an* 
rtiuidinK'^"    ^tl^^'^  ""J  ditterent  account.     The  letter  does  not  refer  to  the 
yl^ho         account  or  narrative  sent  over  by  Mr.  Hastings.     The  letter 
niiiKTtinjc    refers  to  a  perfectly  different  account.     The  question  was, 
LainJi*^    whether  the  liegiun  had  burst  out  into  hostility  before  or 
theBiuums.  ^f^^,^  Chcyt  Sing.     It  never  should  have  been  made  a  ques- 
tion.    Nobody  ever  supposed  that  she  did. 

*'  If  it  shall  be  hereafter  found  that  the  Begums  did  not  take  that 
hostile  purt  against  the  Company,  [which  has  been  represented,  as  well  in 
the  (iovcmor  Generars  Narrative  as  in  several  documents  theran  referred 
to,  and  as  it  nowhere  appears  from  the  pajiers  at  present  in  our  possession 
that  they  excited  any  commotion  previous  to  the  imprisonment  of  Rijah 
Cheit  Sing,  but  only  armed  themselves  in  consequence  of  that  trans- 
action, and  09  it  is  ])robal)le  that  such  a  conduct  proceeded  entirely  from 
motives  of  self-defence,  under  an  apprehension  that  they  themselves 
might  likewise  be  laid  under  unwarrantable  contributions,  we  direct  that 
you  use  your  influence]  with  the  Vizier  that  their  jaghires  maybe  restored 
t<)them.^'» 

They,  therefore,  seem  to  suppose  that  the  Begums  had 
been  charged  for  beginning  first.  There  never  was  any  such 
charge.  The  charge  against  them  was,  that,  after  Cheyt 
Sing  had  broken  out  into  open  rebellion,  they  mixed  in  it, 

*  LeUer  of  the  I>irector8  to  the  Council  of  Calcutta,  14th  Feb.,  1783. 
— Prin***^  is  ^^'^  ••  Minutes  of  the  Evidence,"  p.  920. 


speech  of  Mr, 

and  had  contaminated  themselves  I 
in  all  the  mischiefs  at  that  perio< 
themselves  in  consequence  or  tha 
making  a  defence  for  them.  The 
that  which  had  not  been  transmitt 
gence  from  the  Board — that  the, 
consequence  of  that  transaction. 

Therefore,  [as  for]  this  stifling 
cumulum  thrown  in,  your  Lordsh 
Charge  are  not  the  words  of  Mr. 
member  of  that  Board ;  and,  inasi 
what  they  state  here,  that  they  onl 
done  which  it  had  never  been  intin 
liad  been,  namely,  that  they  arme 
not  after,  there  is  no  reason  sug 
they  should  institute  any  inqi 
subject. 

It  has  been  suggested  that  Mi 
account  of  his  conduct  contradict 
given  at  other  times  ;  inasmuch  ai 
seizing  the  treasures  to  be  found 
resistance  to  the  resumption  of  the 
are  relied  upon  in  a  letter  which  C( 
signature  to  it  Now,  if  your  Lor 
ness  to  read  this  letter,  you  wil 
having  recently  come  down  and  ta 
this  letter  had  been  prepared  pri( 
whole  of  the  letter  runs  in  the  1 
ing  of  themselves,  distinctly  from 
**  We  think  it  would  be  superfluous 
own'' — applying  to  tlic  rest  of  t 
Hastings.  His  name  is  put  to  th 
will  in  candour  take  that  account  \ 
raittcd  in  his  own  letter  to  the  Bo 
1782,  which  does  not  assign  the  or 
of  the  other — tliat  is,  the  resistance 
jngirs  as  the  ground  of  the  seizure  oi 
notice  of  them  as  distinct,  separate, 
same  purpose  of  punishment  to  t 
minal  conduct  during  the  late  troul 
letter  of  the  23d  January — and 
have  not  had  the  goodness,  thuugl 
read  the  rest,  which  we  shall  give  ; 

"  The  Nal>ob  had  declared  bis  resoluti 
Bures  of  his  family  [which  were  in  their  p 
VOL,  IIL  T 
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itt  FRn.  iTun.  Nfaliiiinctan  1»\v3.  he  was  entitled]  ;  this  resolution  I  ttrongly  enoonnged 

and  siip|iorti'd.*'  ♦ 

Th.-  ..ri^'i-         j\  cri-^.jit  (Kill  of  vour  Lonl;*hipa'  time  was  taken  up  in  con- 
th.-inrn-      ^luorin^  with  whom  the  measure  oi   seizmg  the   treasures 
M-i/iML'         oriiriiiatedy  and  a  grcsit  deal  of  ingenious  torture  was  applied 
tiu- ir.'.-iMirr.  j^^  .^j^  houoiirablo  Manager  to  a  witness  who  was  ill  able  to 
copo   with  him    in   that   manner — Mr.    Middleton — in    en- 
deavouring  to  m:ike  out  very  distinctly  and  clearly  with 
whom  tlic  ftoizure  of  the  trosisurcs  originated.     It  is  perfectly 
immati'rial  with  whom  it  originated.     Sir  Elijah  Impey  says, 
ho  bolieves  it  originated  with  liim,  and  was  suggested  by  him 
to  ^Ir.   Ilasiting.s  at*  a  measure  necessary  and  consequent 
upon  the  treason ;  or  he  believes  it  came  from  All  Ibrahim 
Khan.       It    nuitters  not  with  whom  it  originated.       Mr. 
Hastings  avows  tlie  measure  as  just  and  fit  to  be  done.     He 
avows  broadly  that  it  was  a  measure  of  just  policy,   of  just 
])unisluni'nt,  for  an  act  of  flagrant  hostility  ;   wliich   act  of 
ilajxrant  hostilitv  discliar;;ed  the  liritish  faith  from  the  obser- 
vation  of  the  gnanuiteo,  and  admitted,  as  I  before  stated  to 
y(»ur  Lordships,  tlie  Wazir  to  the  full  exercise  of  his  original 
rights. 
Tho  pii-  If,  however,  Mr.    IListings,  giving  way  to   the   positive 

cTn""  "*  evidence  he  had  from  the  officer  uix)n  the  spot,  was  induced 
nanln!*?'^  to  inflict  a  degree  of  punishment  which  your  Lordships  think 
miglit  not,  under  tlic  facts,  l)e  merited — though  I  cannot 
permit  myself  to  conceive  sucli  will  be  your  Loixbhips* 
judgment — tlic  injury  has  been  merely  of  a  pecuniary  sort. 
No  otiier  injury  has  any  human  being  suflcred  ;  and  it  is  in 
tlie  j>ower  of  the  British  nation,  if  they  think — which  I 
think  they  cannot — that  any  one  penny  of  tliis  money  was 
inj[)ropcrly  taken  from  the  licgums,  in  whose  hands  it  was 
lodged,  to  restore  that  treasure  and  make  fall  compensation. 
But  1  trust  your  Lordships  will  not  think  that  treasons  of 
this  enormous  magnitude,  in  the  most  perilous  situation  of  the 
British  aflairs,  arc  to  be  treated  with  impunity,  or,  rather,  to 
be  rewarded  with  a  com])ensation  and  a  premium,  which 
would  be  the  case  if  any  such  mode  were  to  be  adopted. 

I  have  nearly  conducted  to  the  close  which  I  proposed  the 

several  topics  which  occur  for  obsen'ation  in  this  Article. 

sui|«ta,iro    'f  1,^  ^^,|j^i^  Article  seems  to  resolve  itself  into  that  which  I 

Ariicio.        Stated  to  your  Lordships  to  be  the  principal  point  of  it,  in  my 

first  ad<lrcss  to  your  Lonlshi])s,  namely,  whether  the  Begum 

had  been  guilty  of  any  act  of  hostility  which  warranted  the 

*  Extract  from  I^ttor  of  Mr.  Hastings  to  the  Council.-  Printed  in  th9 
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subtraction  of  the  guarantee  on  the  part  of  the  British  nation ;  19  Feb.  itos. 
and,  then,  whether  the  measure  of  punisliment  inflicted  upon  -p^i.^^Mviy 
her,  by  the  resumption  of  these  rig^hts  enjoyed  under  that  of  i'lsti- 
guarantee,   was  harsh  and   excessive,   or  not     It  may  be  inquinr 
made  a  doubt  whether  there  should  not  have  been  some  more  Beffum's 
formal  inquiry  instituted  upon  the  subject  of  her  hostility  ^'***"*''*- 
and  misconduct. 

My  Lords,  if  there  be  amongst  you  those  who  think  that 
a  formal,  detailed,  judicial,  inquiry  ought  to  have  been  insti- 
tuted into  the  notorious  misconduct  of  the  Begum,  before 
any  measures  of  prevention  or  punishment  were  adopted  in 
respect  to  her ;  that  Mr.  Hastings  ought  to  have  withheld 
his  belief  from  the  many  eye  and  ear  witnesses  of  the  mis- 
chiefs she  was  hourly  plotting  and  effecting  against  us ;  that 
he  ought  to  have  suspended  all  determination  on  the  subject 
of  her  jagirs  and  her  treasures,  solely  protected  as  they  were 
by  our  guarantee,  and  thus  solely  pledged  in  the  hope  and 
on  the  condition  of  a  continuing  amity,  till  the  season  of 
returning  peace  should  have  enabled  us  to  confront  formally 
and  judicially  Colonel  Ilannay  and  his  officer  witli  Behar 
and  Jewar  Ali  Khan — Captain  Gordon  and  his  native  officer 
with  Shumshire  Khan  and  Colonel  Popham — Captain  Wade 
and  Captain  Birrell  with  the  najibs  whose  declarations  they 
have  severally  attested — to  those  who  thus  think,  and 
who  think  that  the  unquestionable  and  then  unquestioned 
notoriety  of  a  whole  country,  corroborated  by  every  officer 
in  principal  command  in  that  country,  speaking  to  the 
(acts  within  their  own  immediate  observation  and  knowledge, 
is  not  a  sufficient  ground  for  immediate  political  conduct— to 
persons  who  thus  think  I  am  furnished  witli  little  argument 
to  offiir.  I  have  no  record  of  conviction  of  the  Begum, 
engrossed  on  parchment,  to  lay  before  you  ;  but  have  only 
that  degree  of  evidence  which  is  calculated  to  carry  home 
conviction  to  every  human  breast  accessible  by  the  lights  of 
truth  and  reason,  and  parts  of  that  evidence  notified  to  the 
Begum  herself,  during  the  crisis  of  our  impending  fate,  whilst 
it  was  yet  in  her  power  to  have  falsified  the  charges  against 
her  by  solid  and  substantial  acts  of  useful  assistance,  instead 
of  recognising  the  truth  of  them  by  the  guilty  token  of 
sullen  and  contumacious  silence. 

God  forbid,  my  Lords,  that  I  should  endeavour  for  one 
moment  to  draw  in  question  the  solemn  obligation  of  public 
treaties !  I  am  contending  for  the  most  faithful,  and  honour- 
able and  exact,  performance  of  them.     We  have  guaranteed 

T  2 
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iQ  FBn.1708.  to  her  the  modt  valuable  hnmunitics  and  protection.  We 
iiiHftpitii-  linked  only  in  return  the  common  offices  of  friendship — the 
luiiuii.  mere  returns  of  onlinary  gratitude.  How  were  they  ren- 
deri'd,  when  the  palace  of  Sivalaya  and  the  streets  of  Ram- 
nu>^ur  were  yet  reeking  with  the  blood  of  our  slaughtered 
countrymen ;  when  that  benefactor  and  that  friend  to  whose 
care,  iis  she  hen«elf  asserts,  Suja-ud-Dowla,  her  dying  lord, 
hotiueathed  Iier,  had  scarce  rescued  himself  from  the  midnight 
niassjicre  prepare<I  for  him  at  Benares ;  when  he  was  pent 
up  with  a  petty  garrison  behind  the  feeble  walls  of  Chunar, 
expecting  tlie  hourly  assault  of  an  elated  and  numerous 
enemy ;  when  his  fate  hung  by  a  single  thread,  and  when 
tlie  hour  of  his  extinction  and  that  of  the  British  name  and 
nation  in  India  would,  according  to  all  probable  estimate, 
huvn  been  the  same?  In  this  hour  of  perilous  expectation, 
he  cast  many  an  anxious  look  to  see  his  allies  of  Oude  brins 
up  their  power,  and  trusted  that  the  long-favoured  andmudi 
protected  house  of  Suja-ud-Dowla  would  have  now  repaid 
witli  voluntary  gratitude  the  unclaimed  arrears  of  generous 
kindness. 

As  far  as  respected  the  son  of  that  prince,  Asoff-ud- 
Dowla,  who,  by  no  fault  of  Mr.  Hastings,  had  least  benefited 
by  British  interposition,  who,  in  the  commencement  of  his 
reign,  had  been  robbed  of  his  stipulated  rights  under  the 
tnMities  of  Allahabad  and  Benares,  and  had  been  unjustly 
manacled  and  fettered  by  that  of  Fyzabad,  which  had 
restrained  him  from  his  due  resort  to  national  treasures,  for 
the  just  discharge  of  national  incumbrances  and  the  just 
relief  of  national  distresses  —  when  that  prince  found  an 
additional  motive  to  his  own  fidelity  in  the  accumulated 
disti*e8ses  and  difKcuIties  of  his  ally,  to  the  mother  and 
grandmother  of  tliat  prince,  enriched  with  his  extorted 
spoils,  bound  as  they  were  by  every  public  and  every  private 
tie  of  gratitude  and  honour,  he  looked  for  substantial 
security,  but  he  looked  in  vain.  It  was  not,  however,  as 
passive  and  unconcerned  spectators  that  they  regarded  this 
anxious  scene  of  giithering  troubles.  No,  my  Lords ;  to  the 
remotest  limits  of  their  son's  dominions  their  inveterate  liate 
and  detestation  of  the  Itritish  name  was  proclaimed  and 
displayed,  in  every  shape  and  form  which  malice  could 
suggest  or  treachery  assume.  In  the  immediate  seats  of 
their  own  protected  wealth  and  power — at  the  reverenced 
threshold  of  their  own  greatness — in  the  sight  of  their 
neare^^  servants,  who  best  knew  their  genuine  wisheSi  and 
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from  that  knowledge  were  best  prepared  to  execute  them —  iopbb.i7w. 
a  British  commander  of  a  numerous  force,  marching  to 
sustain  the  common  interests  of  Great  Britain  and  its  aHies, 
is  repelled,  by  the  menace  of  actual  hostility,  from  the 
sanctuary  to  which  he  had  fled  with  undoubting  confidence 
for  protection ! 

About  the  same  period,  another  British  commander, 
abandoning  his  camp  to  the  superior  forces  of  a  rebellious 
chief,  linked  in  mischievous  confederacy  with  the  Begum, 
hears,  amidst  the  groans  of  his  own  murdered  followers,  the 
gratulation  of  his  own  defeat  and  of  his  enemy's  success 
proclaimed  in  loud  discharges  of  cannon  from  the  walls  of 
Fyzabad ;  and,  in  the  midst  of  all  this  dismay  and  discom«* 
fiture  of  our  forces — in  the  neighbourhood  of  their  residence 
— their  eunuchs,  the  slaves  of  their  palace,  in  the  sight  of 
our  own  insulted  officers,  array  and  equip  a  numerous  and 
well-appointed  force  to  brave  us  in  the  field  ! 

If,  my  Lords,  these  acts  do  indeed  consist  with  good  faith,  conclusion. 
or  are  such  slight  infractions  of  it  as  merit  no  considerable 
degree  of  public  animadversion,  then  I  consign  Mr.  Hastings 
to  the  unqualified  censure  of  mankind  and  the  overwhelming 
condemnation  of  your  Lordships.  But  if,  my  Lords,  at  such 
a  season,  to  have  connived  at  another's  treachery  would  have 
been  effectually  to  have  proved  and  to  proclaim  his  own — 
if  to  have  continued  an  undisturbed  and  protected  enjoyment 
of  territory  to  them  who  had  interdicted  from  its  approach 
his  countrymen,  flying  from  the  sword  of  an  eager  and 
pursuing  multitude,  would  have  been  to  recompense  that 
cruel  interdict  with  pernicious  favour  and  mischievous 
reward — if  to  have  continued  undiminished  to  the  Beguin 
the  enormous  fruits  of  her  own  original  extortion  and  fraud, 
applied,  as  they  recently  had  been,  to  the  meditated  and 
half  accomplished  purpose  of  our  undoing,  would  have 
been  an  act  of  equal  political  insanity  with  respect  to  our- 
selves and  of  injustice  to  our  ally,  the  defrauded  proprietor 
of  this  treasure — then  was  Mr.  Hastings,  not  warranted 
onlj",  but  required  and,  without  choice  of  alternative,  com- 
pelled to  adopt  that  degree  of  sober,  lenient,  salutary, 
chastisement  which  was,  in  fact,  administered  upon  this 
occasion.  To  have  suffered  with  impunity  these  open  acts 
of  hostile  aggression,  would  have  been  to  have  exposed  our 
tame  and  irrational  forbearance  to  the  mockery  and  scorn  of 
the  whole  Asiatic  world. 

Equally  removed  from  the  dangerous  extremes  of  unre- 
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ioFi:n.  iTso.  Icnting  scvcritj  and  unqualified  concession,  he  had  the  good 
■""  fort  line  io  preserve  in  every  part  of  India  a  dread  of  our 
IpowiT.]  respect  for  our  justice,  and  an  admiration  of  our 
nien^y.  Tiu'se  arc  the  three  great  links  by  which  the  vast 
chain  uf  civil  and  ])oliticiU  obedience  are  riveted  and  held 
to'^otliiT  in  every  combination  of  human  society.  By  the  due 
oxenMso  and  display  of  qualities  such  as  these,  one  faithful 
servant  was  enabled  to  jrivc  strength,  stability  and  firmness, 
and,  :it  length,  to  communicate  the  blessings  of  repose  and 
peaee,  to  the  convulsed  members  of  our  eastern  empire. 

This  a<^e  has  seen  one  memorable  and  much  lamented 
eaerifico  to  the  extreme  and  excessive  indulgence  of  the 
ainialJe  virtues  of  gentleness  and  mercy.  But  the  safety  of 
our  country,  the  orclcr  and  security  of  social  life,  the  happi- 
ness of  the  whole  human  race,  rc(iuire  that  political  authority 
should  1k»  everywhere  sustained  by  a  firm,  regular  and  dis- 
criiiiiiiate,  applic.ition  of  rewartls  and  punishments.  Happy 
iinK  imI  is  that  statesman  who,  at  the  close  of  a  long  life  of 
public  service,  is  enabled  to  look  back,  not  only  without 
guilt,  reproach  and  regret,  but  with  complacency  and  satis- 
faction upon  those  trying  occasions  in  which  the  rigorous 
demands  oi*  public  safety  compelled  him  to  display  the  terror 
or  to  wield  the  vengeance  of  his  country  !  5lost  happy,  if, 
in  such  instances,  he  has  so  attempered  his  passions  and  regu- 
lated his  judgment  as  to  have  preserved  a  well-poised  balance 
between  the  harshness  of  excessive  sovereignty,  on  the  one 
hand,  and  the  dangerous  relaxation  of  unquaJified  indulgence, 
on  the  other. 

The  Defendant,  my  Lords,  in  humble  confidence  that,  in 
your  Lordships*  fair  and  liberal  judgment,  he  shall  be  found 
thus  to  have  conducted  himself,  and  to  have  discharged  a 
necessary  and  indis])eneablc  public  duty  with  no  wanton  and 
no  unnecessary  sacrifice  of  private  happiness,  submits,  in  this 
instance  as  in  all  others,  without  apprehension,  the  temper 
and  complexion  of  his  motives  and  conduct  to  the  sober  and 
manly  scrutiny  of  this  enlightened  tribunal. 
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SPEECH  OF  THOMAS  PLUMER,  ESQ.,  COUNSEL 
FOR  MR.  HASTmGS,  IN  SUMMING  UP  THE 
EVIDENCE  IN  DEFENCE  ON  THE  SECOND 
ARTICLE  OF  THE  CHARGE,  RELATING  TO 
THE  BEGUMS  OF  OUDE  ;  25  April,  1793. 

My  Lords,  the  evidence  for  the  Defendant  upon  this  26  aph.  1799, 
Article  being  now  closed,  it  becomes  my  duty,  on  the  part  of 
Mr.  Hastings,  to  sum  up  and  observe  upon  the  whole  of  this 
extensive  subject ;  and,  my  Lords,  it  is  impossible  for  me, 
upon  the  present  occasion  to  be  insensible  of  the  magnitude 
and  importance  of  the  duty  which  that  trust  imposes  upon  me. 

My  Lords,  I  cannot  forget  the  extent  and  variety  of  the 
matter  which  remains  for  discussion,  the  peculiar  stress 
which  has  been  laid  upon  the  present  Article  against  Mr. 
Hastings,  and  the  extraordinary  talents  exerted  in  support 
of  it. 

My  Lords,  I  know  that,  in  the  present  Article  and  in  the 
one  that  precedes  it,  are  to  be  found,  if  at  all,  the  verifica* 
tions  of  all  those  heavy  imputations  on  Mr.  Hastings  of 
oppression,  tyranny  and  breacn  of  faith. 

My  Lords,  I  am  also  aware  what  peculiar  weight  has  been  Enonnitjr 
given  to  the  present  Article  before  your  Lordships,  and  that,  chalj^**' 
in  the  conduct  of  Mr.  Hastings  towards  the  Begums  of  Gudc,  JSiJtiiJgJ!'''' 
he  has  been  represented  to  have  acted  in  a  manner  that, 
on  searching  the  history  of  the  world — all  the  annals  of 
human  tyranny  or  human  suffering — all  ancient  and  modern 
writers  that  have  searched  into  depravity — your  Lordships 
will  not  find,  in  the  history  of  human  turpitude,  an  account 
of  horrid,  of  deliberate,  cold,  cruelty  that  can  exceed  it. 
Nay,  my  Lords,  even  the  man  who  can  conceive  or  fancy 
evil  beyond  this,   his   mind   must  have  a  fertility  of  evil 
which  the  history  of  all  the  world,  from  the  day  of  original 
sin  to  the  present,  can  neither  add  to  nor  improve. 

My  Lords,  I  know  also  that  Mr.  Hastings  has  been  held 
up  to  your  Lordships  as  such  an  one  that,  when  cruelty 
seems  to  have  reached  its  bounds  and  guilt  to  have  ascended 
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:!£Ari:.i7M.  to  it4  cliiiiax,  thcFC  IS  somcthing  in  his   character    which 
—       i?eoiiis  to  tr.m?»ccnil  the  latter  and  overleap  the  former. 

My  IjnnU,  I  know  this  has  been  the  representation  given 
of  thi;  character  anil  conduct  of  tlic  gentleman  for  whom  I 
have  tlie  honour  to  appear.  My  Lord^  these  are  strong 
assertions:  they  rc([uire  clear  and  strong  proof.  My  Lords, 
for  ci(;ht  years  has  Mr.  Hastings  stood  an  nccuaed  man. 
roiiiiii.!,'-  Time  has  surely  heen  given  to  substantiate  these  charges 
v.'Miraiion  agJiinst  liini,  if  they  arc  true,  and  no  pains  have  been  spared. 
or  til.-  j\]\  11).^^  hQQTi  done  I  that  the  powers  of  the  human  mind  could 
effectuate  against  hiui  ;  every  quarter  has  been  ransacked 
for  evi<K»nce,  written  and  parol;  all  his  correspondence,  all 
his  letters,  public  and  private,  are  before  your  Lordships;  all 
the  witnesses  who  were  in  his  confidence  have  been  examined 
and  cross-examined,  day  after  day,  with  the  most  search- 
ing industry.  Surely,  my  Lonls,  by  this  time  the  true 
character  and  conduct  of  Mr.  Hastings  and  those  whom  he  is 
supposed  to  liave  o])pressed  uuist  be  known  and  ascertained, 
beyond  the  reacli  of  any  prejudice  to  mistake,  or  any  inge- 
nuity or  eloquence  to  misrej»resent  with  success. 

It  is  the  property  of  truth  to  establish  the  conviction  of 
it  with  progressive*  infhience  upon  the  mind.  Permit  me  to 
ask  you,  what  is  now  the  result  of  this  long  investigation? 
Is  tliat  the  belief  respecting  the  character  and  conduct  of 
Mr.  Ha-tings  in  India? — My  Lords,  the  witnesses  to  those 
brilliant  exertions  of  eloquence  have  carried  them  out  to 
India,  and  brought  back  the  voice  of  all  India  on  the  subject 
My  Lords,  we  have  been  told  that  the  proof  upon  this 
subject  is  strong  as  ever  abashed  the  confidence  of  courageous 
guilt,  or  brought  conviction  home  to  the  minds  of  consci- 
entious judges.  !My  Lords,  it  is  my  duty — my  humble  duty 
— to  examine  that  subject ;  and,  in  comparing  the  chaise  with 
the  evidence,  I  shall  do  it  with  the  utmost  plainness  in  my 
j)ower,  from  a  |)erfcct  conviction  that  to  the  vindication  of 
the  character  and  conduct  of  Mr.  Hastings  nothing  more  is 
necessary  than  that  the  subject  should  be  understood.  I 
trust,  my  Lords,  if  I  have  the  good  fortune  to  be  honoured 
with  your  Lordships'  attention,  I  shall  be  able  to  establish, 
Tho  Article  to  the  cimvictitm  of  every  one  of  your  Lordships,  that  the 
fTn.niH.iw"  whole  of  this  boasted  Article  stands  u])on  ernmeous  principles 
i.riiicij.ie«.  j^^j  ^^  totally  mistaken  view  of  the  subject,  from  one  end  to 
the  other. 

My  Lords,  I  am  too  sensible  of  my  own  situation  to  be  arro- 
nrant  on<"igh  to  ?)rcsume  to  expect  that  anv  degree  nf  attention 
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should  be  paid  to  any  assertion  of  mine,  further  than  as  it  is  ssapb^itbs. 
supported  by  proof.     I  do  not  wish  it     I  shall  proceed  to 
discharge  my  duty  in  the  best  manner  I  am  able,  by  laying 
before  your  Lordships  a  faithful  review  of  the  evidence. 

My  Lords,  I  cannot  hope  that,  in  the  discharge  of  this  duty, 
I  shall  be  able  to  add  anything  to  the  able  argument  which 
your  Lordships  have  already  heard,  much  less  to  suggest 
any  matter  of  observation  to  your  Lordships  which  your 
superior  wisdom  and  judgment  will  not  anticipate:  but  it  is 
my  duty  to  make  the  attempt ;  and  the  experience,  which  I 
cannot  but  with  gratitude  acknowledge  to  have  had,  of  your 
Lonlships'  former  indulgence  encourages  me  to  hope  that, 
upon  the  present  occasion,  however  unworthy  I  may  be  of 
it.  I  shall  now  be  honoured  with  a  continuance  of  your  Lord- 
ships' attention. 

My  Lords,  in  examining  this  subject,  I  conceive  the  best  ?}*^^ 
way  of  presenting  it  before  your  Lordships  will  be,  in  the 
first  place,  to  examine  what  is  the  nature  and  outline  of  the 
Charge ;  and  then  to  compare  the  proof  that  has  been  ad- 
duced in  support  of  it  And,  my  Lords,  it  will  be  found 
that  this  Article — part  of  it — extends  over  a  very  consider- 
able period  of  time ;  the  subject  commencing  in  the  year 
1775,  and  closing  in  the  year  1783.  It  is  spread  over  no 
less  than  thirty  paragraphs,  and  comprehends  a  great  extent 
and  variety  of  matter.  But,  my  Lords,  I  think,  in  examin- 
ing it,  the  subject  may  be  analysed  and  simplified,  and  reduced 
into  that  which  is  the  plain  subject  of  the  principal  part  of 
the  Charge ;  and  it  will  be  found  to  lie  in  a  very  narrow 
compass. 

My  Lords,  the  principal  subject  of  this  Charge,  I  conceive,  subjoctHof 
will  be  found  to  resolve  itself  into  two  mc<isures.  The  one  ^'^cciiargc. 
is  that  which  respects  the  resumption  of  the  jagirs  belonging 
to  the  two  Begums ;  which  is  represented  to  have  been  a 
seizure  and  confiscation  of  their  estates,  to  the  subversion  of 
property,  and  an  act  in  itself  of  great  cruelty  and  injustice, 
besides  its  being  a  direct  violation  of  a  solemn  treaty.  The 
other  measure  which  is  the  subject  of  accusation  is,  the 
seizure  and  confiscation  of  the  tre<isures  which  belonged 
to  the  younger  of  the  two  Begums.  That  is  also  repre- 
sented in  the  same  i)oint  of  view  to  be  a  subject  of  crimina- 
tion, as  in  itself  an  act  of  cruelty  and  injustice,  and  a  direct 
violation  of  a  solemn  treaty.  If  your  Lordships  examine 
this  Article  attentively,  as  I  have  no  doubt  your  Lordships 
have  done,  you  will  find  that  all  the  rest  of  the  matter 
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a»  Apr.  iTitt.  contained  in  it  is  in  a  degree  appendent  upon  theae  two 
suu.niiiiati>  principal  subjects  of  charge :  either  that  part  of  the  Ar- 
taill^-tUniho  ticlc  that  prcscnts  historically  a  review  of  the  titles  under 
Ariiri.'.        wliicli  this  propt»rty,  landed  and  personal,  was  held  ;  or  that 
wliich  presents  iKfore  your  Lordships  the  state  of  affairs  and 
tlio  iieeiiliar  rcHponsihility  which  attached  upon  Mr.  Hastings 
at  tlic  time  of  executing  the  two  measures;  or  relates  the  cir- 
cuiii:>tances  accompanying  these  two  measures,  with  a  view 
to  tlie  ajTirravation  of  tlie  two  measures — as  in  showin;;  the 
motives  upon  whicli  they  proceeded,  the  persons  who  were 
employed    in  them,  the  circumstances  attending  them,  the 
manner  in  which    they  were    carried  into   execution,  and 
the  dreadful  con^equenees  wliich  arc  stated  to  have  resulted 
fi\»m  them. 
i)iN!«xtiui»         My  Lords, examining  the  subject  in  this  way,  your  Lord- 
?\riido.        ifhips  will  find  that,  of  the  whole  thirty  paragraphs  of  which 
tliis  Article  coni?i?td,  the  first  part  of  it,  comprehending  no 
less  than  ton  of  them,  which  usher  in  the  Charge,  is  purely 
historical  and  contains  no  allegation  of  criminality  whatever, 
but  the  reverse.     1'lioy  represent  the  conduct  of  Mr.  Hast- 
ings throughout  all  that  ])criod,  that  is  the  subject  of  the 
first  part  of  the  Article,  rather  ns  a  matter  of  commenda- 
tion. 

The  next  head  of  the  Article  comprehends  the  six  next 
panigraplis,  which  arc  stated  to  be  with  a  view  of  fixing 
peculiar  ro>^«onsibility  on  Mr.  Hastings,  and  contain  also 
incidentally  ?oine  allegations  of  Cliarge,  with  respect  to  some 
of  the  subjects  tliat  arc  introduced  in  it.  But  they  are 
principally  stated  with  a  view  to  fix  j)eculiar  responsibility 
upon  Mr.  Hastings  in  the  good  government  of  the  country 
of  Oude,  at  the  period,  in  the  year  1781,  when  the  two 
measures  in  Charge  were  carried  into  execution. 

Tlie  next  paragraph  is  merely  a  summary  of  the  duty  that 
belonged  to  Mr.  Hastings  at  that  period  of  time. 

Of  tlie  thirteen  remaining  paragraphs,  your  Lordships  will 
find  two  of  them — I  think  the  nineteenth  and  the  twenty- 
first — to  consist  merely  of  matter  of  observation,  to  state 
the  nature  and  quality  of  the  matters  that  are  in  Charge  in 
the  other  j)art^  of  the  Article.  Another  of  them  is  a  mere 
repetition  of  the  title  under  which  the  personal  property 
was  held.  And  the  remaining  paragraphs  your  Lordships 
will  find  to  be  entirely  of  the  sort  that  I  have  stated — to 
describe  the  conduct  of  Mr.  Middleton,  and  the  manner  in 
wbioh  Vi^  ^/»rr»od  into  <*veoutio"  the  orders  of  Mr  Hasljn^ 
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upon  these  two  subjects,  and  th 
actually  produced,  in  bringing  t 
the  Begums  themselves  and  their 
larly  describing,  in  a  manner  tl 
Lordships  have  specially  attende 
graphs,  the  drca(&^ul  consequenci 
acts  of  Mr.  Hastings. 

My  Lords,  in  this  way,  your  L< 
tiiubdtance  of  the  Charge  to  resolv 
and  tlie  twentieth  paragraphs — I 
tiic  two  measures  that  I  have  sta 
jagirs  and  treasures.  The  grcf 
first  part,  into  that  which  rein 
Begums  respecting  these  two  m: 
that  which  falls  imdcr  the  head 
rights. 

My  Lords,  in  considering  this 
Lordships'  permission,  advert  to 
nality  and  keep  them  distinct ; 
imputed  to  the  measures  thcmsc 
treaty  at  all — the  cruelty  and  inji 
independent  of  any  treaty;  an 
treaty  by  the  execution  of  them, 
be  two  distinct  matters  and  whi< 
sidcration. 

My  Lords,  the  first  subject,  t 
will  recollect,  extends  to  both  the 
both  the  Begums  held  jagirs.  Th 
— personal  wealth — applies  solely 
Begum. 

With  respect  to  the  first  of  thei 
arc  represented  to  have  been  the  i 
and  the  deprivation  of  them  to  hi 
rights  of  property.  I  conceive,  t 
the  Charge  is  purely  bottomed  i 
be  considered  of  some  conscqiien 
the  resumption  of  the  jagirs,  to 
tained  what  the  nature  of  a  jagir 
your  Lordships,  I  think,  will  fin< 
imi)utes  to  Mr.  Hastings  the  viol 
perty  in  India  by  the  resumption 
call  in  question  the  roost  clear,  ack 
rights,  belonging  to  the  princes  c 
exist  in  that  country. 
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f3ArB.17tn. 

C«»nfoniuili|o 
with  thr  law 
of  Hindu- 
Htau. 


A  jn^r, 
a  nionoy 
grant 
channHl 
U)>on  land, 


iH  roMuinablo 
at  ploasuro. 


Evldcnoo  of 
Mr.  Purling. 


My  Lords,  I  conceive  it  will  appear  that  the  act  of  re- 
suming jap^irs  id  conformable  to  the  established  usage  and 
law  of  Hindustan.  It  is  entirely  at  the  pleasure  of  the 
prince  of  the  country  to  resume  that  which  is  the  result  of 
his  bounty  and  held  at  his  pleasure ;  and  it  will  be  found  that 
this  Charge  is  bottomed  upon  giving  to  the  holders  of  this 
species  of  property  rights  that  never  were  contended  for  in 
India  by  anybody,  and  in  endeavouring  to  take  from  the 
grantor  rights  that  never  were  disputed. 

My  Lords,  the  measure  that  I  have  to  defend  with  respect 
to  the  jagirs,  your  Lordships  will  recollect,  is  the  resumption 
ot  the  jagirs  of  the  two  Begums,  with  a  full  equivalent  to  the 
net  amount  of  the  produce  of  them :  and  the  prosecutors  insist 
that  that  act  of  commutation  of  land  for  money  was  an  act  of 
cruelty  and  injustice.  Upon  general  principles,  I  conceive, 
there  can  be  no  doubt  whatever  that  all  private  property  is 
held  of  the  state,  liable  to  every  commutation  and  regulation 
that  the  good,  the  interest,  the  safety,  of  the  state,  requires, 
])rovidcd  an  equivalent  satisfaction  be  given  to  the  individual 
holder  of  it ;  and,  therefore,  I  conceive,  I  might  stand  upon 
the  general  principles,  applicable  to  all  property  in  aU  coun- 
tries, applying  to  the  present  subject 

It  rests  then  with  the  prosecutor  to  show  that  there  is 
something  in  the  nature  of  a  jagir  that  takes  from  the  state 
the  power  that  generally  belongs  to  it.  I  apprehend  it  will 
be  found  directly  the  reverse  ;  and  that  this  peculiar  species 
of  property,  so  long  as  it  exists,  vests  in  the  holder  ot  it  no 
absolute  right  to  the  land — no  right  to  the  land  at  all.  Its 
proper  nature  and  (quality  will  be  found  to  be  a  money 
grant,  charged  upon  and  issuing  out  of  land.  In  the  next 
place,  it  will  be  found  that,  generally  speaking,  unless  it  be 
otherwise  expressed  in  the  grant,  the  very  nature  and 
essence  of  a  grant  of  a  jagir  is  to  be  resumable  at  the 
pleasure  of  the  grantor. 

My  Lords,  in  order  to  prove  the  contrary  of  those  propo- 
sitions which  are  assumed  by  the  prosecutors,  give  me  leave, 
in  the  first  place,  to  examine  what  evidence  the  prosecutors 
have  laid  before  your  Lordships,  to  support  their  view  of  the 
subject.  They  have  produced,  in  the  first  instance,  the  tes- 
timony of  Mr.  Purling,  who  was  the  Resident  at  the  Nawab's 
court,  in  the  year  1780.  My  Lords,  I  will  produce  to  your 
Lordships  the  evidence  of  that  gentleman,  and  examine  how 
far  the  testimony  of  Mr.  Purling  supports  the  assertions  of 
the  proscc"  tr^r.     J  /^nncGive  the  ^«ir  result  of  tl**it  evidence 
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will  be  found  to  be,  that  the  evidence  for  the  prosecution  is  2bapb^it98, 
nothing  but  a  conjecture  of  the  witness,  and  that  all  that         "" 
he  actually  does  know  tends  to  support  the  case  of  the  De- 
fendant.    The  evidence  of  Mr.  Purling  will  be  found  in  the 
492nd  page  of  your  Lordships'  printed  Minutes.    The  ques- 
tion put  to  him,  on  the  part  of  the  honourable  Manager,  is : — 

"  Whether  you  had  not  heard,  in  the  first  place,  that  some  jaghires 
are  confirmed  by  sunnuds  from  Delhi  ?" — "  I  nave." 

He  is  then  asked  with  respect  to  a  particular  jagir  which, 
he  says,  he  has  heard  was  in  that  way  confirmed  : — 

*'  Whether  you  do  not  know,  or  have  not  reason  to  believe,  that  the 
jaghires  of  the  Begums  were  granted  to  them  for  the  term  of  their  lives  ?*' 

My  Lords,  I  am  now  stating  the  strongest  part  of  the 
evidence  that  was  given  by  Mr.  Purling  for  the  prosecution. 
The  answer  is:  — 


''  I  don't  know  from  what  period  it  originated,  but  I  should  conceive 
that  people  of  their  rank  would  have  jaghires  of  that  kind  for  life." 

This  is,  therefore,  matter  of  conjecture — his  opinion  of  Paniy 
what  would  probably  be  the  case  in  the  instance  of  persons  cSnit-cture! 
of  their  rank.     I  apprehend,  if  T  am  able  to  show  your  |5rtJ,*tho'*' 
Lordships  that,  by  the  general  nature  of  a  jagir,  it  is  not  or-  J^Kifence. 
dinarily  so  granted,  it  rests  upon  those  who  wish  to  establish 
an  exception  to  produce   particular   evidence  to  prove  it. 
The  same  gentleman — Mr.  Purling — being  asked  whether 
he  knew  any  instance  in  the  province  of  Oude  of  such  a 
measure  as  the  resumption  of  the  jagirs,  or  of  their  being 
taxed,  says : — 

"  Not  in  the  manner  that  ihtis  ])ropo8ed  in  the  year  1 7^^^ ;  but  I 
have  stated  upon  the  records  here  that  the  Nabol)  has  resumed  jaghires 
at  his  own  pleasure  whenever  he  chose."  "  Have  you  referred  to  any 
instances  of  it ?" — "They  are  j)articularly  mentioned  ujion  the  record 
transmitted  by  me  to  Ciovcrnnient.  I  have  also  said  that  the  exorcise  of 
his  j)ower  with  respect  to  the  jaghires  has  always  been  arbitrary,  as  far 
as  I  recollect."  "  Do  you  know  any  distinction  with  rcsi)ect  to  tlie  title 
of  the  jaghires,  whether  they  are  all  held  from  the  Nabob?** — All  the 
jaj^rhires  in  the  Nabob's  countrj'  are  certainly  held  from  the  Nabob.  Fnmi 
the  form  of  the  Government  in  Indostan  there  ore  mony  instances  of 
resumption,  I  have  no  doubt,  but  I  cannot  recollect  any." 

The  same  gentleman,  Mr.  Purling,  in  his  letter  to  the 
lioard,  in  April,  1780,  which  your  Lordships  will  find  in  the 
jirinted  Evidence,  page  480,  after  stating  that  no  one  has  ad- 
vanced a  claim  to  any  exemption  but  those  observed  uj^on  in 
the  account  he  liad  transmitted  to  Government,  says : — 
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u  A I'u.  ntn.      '*  '^*li<^  XulK>b  certainly  oxerU  an  absolute  authority  as  to  the  continiiing 

—        or  ri'suniin^  of  ovorj*  private  jajjhire." 

Mr.Miiiai.-  The  otiier  \vitno9.s  that  the  Managers  have  produced  upon 
I'.-ni'.tlon  of  ^'^J**  subject  !:<  auothcr  Uesident  in  the  country,  Mr.  Middle- 
jftKi".  ton.     The  ev'uloiice  of  ^Ir.  Middleton  uinin  thi3  subject  id 

ill  the  Minutes  l>»^g<i  "'^G.     He  is  asked  : — 

'•  What  (hffiTi'nci'  is  thi-ns  if  vim  kn»»w  it,  l>etween  the  tenure  of  the 
jii^hiri's  iiiiil  thi*  lands  hobk'n  iii  ultuin;r*ih  ?'* — "  My  idea  of  the  dis- 
till  -t lull  is.  that  a  ri)innii)ii  ja^hire  h  resiimable  at  pleasure,  and  that  an 
ultwiiii;u)i  is  u  ^rnnt  contimied  by  the  King,  i>cri)etiial  and  hereditary.** 

He  id  asked, — 

**  Whether  a  ja^hire  is  in  the  nature  of  a  rent  charge,  or  whether  it 
(Mi-rii  s  with  it  the  artiml  possession  of  the  land,  in  jfoneral?" — "The 
jiLrhiniar  nrtainly  has  pt)>M'>si(m  of  the  land,  but  it  is  understood  that 
»  surplus  btyond  the  sum  for  which  the  jn^^hirc  was  granted  does  belong; 
to  the  Priiur  who  unuits  the  ja^hire,  if  he  chooses  to  take  it.  The 
ja^lnie  is  (^ranird  for  a  specific  sum.** 

And  then  ho  states  the  tochnicd  expression  that  is  used 
for  that  excess  which  belongs  to  Government,  which  is  called 
the  taufir. 

My  Lords,  this  is  the  i)ar()l  evidence  that  has  been  ad- 
duced l)y  the  prosecutor,  for  the  purpose  of  est4iblishing  the 
rii^ht  of  the  l:5cgunis  to  those  jagirs  for  life.  The  result  of 
it  I  conceive  to  be,  that  the  general  doctrine  is  against  it; 
and  that  no  particular  evidence  is  proved  to  establish  the 
exception  in  the  instance  of  the  liegums.  But  I  find  an 
attempt  is  made  to  supply  this  defect;  for,  when  your  Lord- 
ships called  upon  the  honourable  Managers  to  establish 
something  like  better  evidence  upon  this  subject,  and  more 
satisfactory  to  niak(^  out  a  title  for  those  on  whose  behalf 
the  title  was  set  up  to  these  jagirs,  your  Lordships  asked 
the  honourable  Managers,  whether  there  was  no  account 
transmitted  to  Csdcutta  of  the  nature  of  the  IJegums' jagirs. 
The  answer  will  bo  found  in  the  printed  Evidence,  page  493, 
and  to  which  I  will  reipiest  your  Lordships'  attention.  The 
answer  that  the  honourable  Managers  were  then  pleased  to 
give  to  the  question  put  by  your  liordships,  after  the  exam- 
ination of  Mr.  Purling  into  the  nature  of  these  rights,  ante- 
cedent to  any  treaty,  is  this: — 

AsRortion  of      **  The  Begums  themselves  and  their  ministers  constantly  asserted  they 
the  Manap     ^ypp^.  f,,j.  nfj.      Some  of  them  were  not  derived  fnim  the  present  Nabob : 
mTtlu*'        particularly  the  elder  Bejruni's." 
nature  of  t  ho        ^.,,1  -rii-i  1  1  • 

riaiinHoftho      I  will  ocg  your  Lordslups  also  to  attend  to  the  occasion 
'^^'      that  gave  rbo  to  tliat  question,  and  from  which  it  will  appear 
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clearly  not  to  admit  of  the  sort  of  explanation  that  was  at-  2BAPB.i7n. 
tempted  the  other  day  to  be  given,  that  it  could  possibly 
relate  to  a  question  respecting  the  rights  of  the  Begums 
derived  under  the  treaty ;  but  it  was  a  question  respecting 
what  grants  they  had  of  these  jngirs  antecedent  to  the  treaty, 
and  under  the  head  that  was  then  the  subject  of  inquiry. 

The  honourable  Managers,  therefore,  have  asserted  what 
I  have  stated  to  your  Lordships.  I  have  carefully  looked 
over  the  evidence  to  see  whether  that  assertion  was  made 
good.  I  have  no  doubt  but  the  honourable  Managers  would 
not  have  represented  to  your  Lordships  what  they  did  not 
believe  to  be  true.  They  had  made  this  a  subject  of  long 
inquiry,  and  they  give  this  in  a  criminal  court.  They  give 
it  with  all  the  weight  which  justly  belongs  to  the  assertions 
of  the  honourable  Managers.  They  give  that  information 
to  your  Lordships  as  the  result  of  their  inquiry,  that  the 
Begums  and  their  ministers  always  so  represented  it. 

My  Lords,  we  did  not  presume,  upon  this  subject,  to  rest 
upon  our  own  industry  or  accuracy  when  opposed  to  such 
high  authority ;  believing  it  impossible  that,  without  very 
accurate  investigation,  that  assertion  would  be  made,  and 
that,  though  we  could  not  find  it,  yet  better  industry 
and  better  attention  would  discover  and  verify  the  asser- 
tion. We  therefore  directed  a  very  accurate  officer  at 
the  India  House  to  make  all  possible  search,  to  find  whether 
that  which  was  represented  to  have  been  always  the  case 
had,  in  any  one  instance,  ever  been  the  case.  Your  Lord- 
ships have  heard  the  testimony  of  Mr.  Hudson  upon  that 
subject.     It  is  in  the  printed  Evidence,  page  2009  : — 


description,  the  Begums  ^r  their  ministers  ever  asserted  that  their  jaghii 
were  held  for  life,  or  that  they  were  entitled  to  hold  their  jaghircs  for 
their  lives ; — did  you  find  any  single  instance  that  they  ever  did  assert 
that  right?" 

What  is  the  answer,  my  Lords  ? 

"  No !  I  did  not."    "  Have  you  searched  for  the  purpose  ?" — "  I  have." 

Then,  what  was  represented  to  your  Lordships,  on  the 
part  of  the  prosecution,  to  have  been  always  the  case  is  now 
proved  upon  oath  to  have  never  been  the  case  in  a  single 
instance !  And  this  respects  written  documents,  which  are 
open  to  the  inspection  of  every  body,  and  which  must  have 
been  under,  or  might  have  been  under,  the  eye  of  those  who 
gave  this  representation. 
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2:iAra.i793.      Aly  Lonls,  I  ain  persuaded  that  this,  on  the  part  of  the 
honourable   Managers,   was  merely  a  mistake.      But   they 
will  perniit  nie  to  observe,  that,  if  such  a  mistake  had  been 
conimiltcd  by  Mr.  Hastings — Nay,  my  Lords,  with  respect 
to  Mr.  Hastings,  mistakes   committed,   not   in  a   court   of 
jn.sticc,  not  when  invested  with   that  high    authority   that 
gives  all  the  weight  of  assertion  against  a  gentleman  upon 
his  trial,  not  given  deliberately  and  coolly  after  long  investi- 
gation and  incpiiry  into  the  subject,  but  all  the  little  inac- 
cunicies  of  Mr.  Hastings  of  dates  and  circumstances  of  the 
minutest  kind,  committed  in  the  midst  of  business,  in  the 
hurry   of  the  multiplicity  of  concerns   that  were   pressing 
upon  his  mind — [with  respect  to  these^  your  Lordships  re- 
member what  have  been  the  harsh  and  grating  observations 
that  have  been  made  repeatedly  to  the  teeth  of  Mr.  Hastings: 
— '*  False  !  false!    false! — an  infamous  misrepresentation!" 
My  Lords,  I  should  have  thought  [it  would  have  been  appa- 
imiiiiinnro    rent   to  the    honourable    ilanagers   that]  it  is    incident  to 
mistak.'M  oil  pcrsous  to  uiakc  mistakes,  [since]  with  all  their  united  labour 
Mr.'illi,!^'^    ii"d  luiited  ability  [they  have  been  unable  to   avoid   them]. 
i»»p«.  Surely,  my  Lords,  u  little  candour  might  have  been  shown 

in  the  scrutinies  of  all  the  volumes  of  Mr.  Hastings; 
allowance  might  be  made  for  the  casual  and  accident^ 
mistakes  that  must  inevitably  be  made  in  business  of  such 
extent  and  magnitude,  when  wc  see,  upon  occasions  like  the 
present,  the  best  are  not  Iree  from  mistake. 
Jnffirs  1  therefore  contend  that,  in  the  result  of  the  evidence  on 

n"mua})'ie.'*'  tlic  part  of  thc  prosccutiou  on  this  subject,  there  is  nothing 
to  establish  the  positive  assertion  of  the  Begums  holding 
their  jagirs  for  life ;  but  that  they  have  established  this 
important  proposition  on  behalf  of  thc  Defendant  —  that 
the  general  custom  and  usage  of  Hindustan  previuls  for 
thc  Nawab  to  resume  jagirs  at  pleasure;  and  that,  while 
they  existed,  it  was  a  grant  rather  made  in  the  nature 
of  a  rent  charge  upon  land,  and  that  whatever  the  land 
yielded,  beyond  the  sum  for  which  thc  land  was  given, 
belonged  to  the  person  who  granted  it.  They  state,  further, 
that  all  the  jagirs  of  the  country  are  actually  held  of  the 
Nawab.  I  conceive,  my  Lords,  therefore,  that,  if  I  were  to 
rest  here,  the  proposition  on  the  part  of  the  honourable 
Managers  is  not  proved.  AVc  have,  in  addition  to  this, 
given  some  parol  evidence,  confirmatory  of  the  testimony  on 
the  part  of  the  prosecution,  to  cstiiblish  the  usage.  The 
testimony  in  particular  that  occurs  to  me  now  [is  that]  of  a 
resp'^ctablo  f>fficer  wh''   *^a*   ^hirty  y'^Ars  'n  ♦ba  O^mpo-'^y'fl 
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services,  and  who,  though'a  mQitary 
equally  be  competent  to  speak  to  tli 
which  he  lived ;  more  especially  mig 
to  this  kind  of  tenure,  which  in  its 
nature.  Upon  this  subject  the  te 
has  been  given,  in  which,  being  ask 
he  has  stated  it,  by  the  usage  of  th( 
resumable  at  the  pleasure  of  the 
upon  that  subject  is  in  the  printed  '. 

It  may  be  then  said,  that  we  ha 
done  no  more  than  establish  the 
arbitrary  exercise  of  power,  but  it  d 
that  this  was  the  right  of  the  prir 
In  order,  therefore,  to  remove  ever; 
subject,  and  to  show  that  that  whic 
upon  the  subject  was  conformable 
blished  constitution  of  Hindustan,  w 
on  our  part,  to  establish  what  is  the 
Hindustan,  by  authorities  of  the  hi] 

My  Lords,  the  evidence  that  I 
the  testimony  of  Sir  John  Shore, 
directions  from  his  employers  at  ho 
and  tenure  of  a  jagir  the  subject  of 
an  inquiry  instituted  in  the  year 
any  particular  purpose,  but  solely  i 
collecting  infonnation  to  be  transm 
consequence  of  the  orders  he  had  re 
all  the  industry  in  the  investigatioi 
nature  of  it  admitted.  He  has  had 
and  grants,  all  the  actual  accoun 
Government.  He  has  had  before 
that  parol  information  could  give  I 
most  competent  to  inform  him  resp 
Lordships  will,  there  find  the  ret 
draws  upon  the  inquiry. 

The  evidence  of  Sir  John  Shore 
ships  on  the  last  day.  I  have  n 
evidence,  and  therefore  cannot  fun 
reference  to  the  exact  page.  Youi 
that  the  conclusion  that  Sir  John 
inquiry  he  had  made  on  the  subjc 
propositions  :  —First,  that  the  jng 
exists,  has  no  interest  in  the  land, 
money ;  and,  secondly,  that  a  jagii 

VOL.  III.  U 
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25AiB.iT»i,not   Otherwise  specifically  expressed,  is  conaidered    to  be 

Tii.«  j*»Mr     rcsumnl)lo  at  pleasure. 

M  n^uii.ai)!.'      Jly  Lorcls,  1  fiiul  that  propositioii  stated  by  Sir  John 

«t  i.i..iMin .  Q^Yxo^^  in  the  3()th  paragraph  to  note  D.     He  concludes  it 

thus: — 

••  Such  were  tlic  ancient  and  ref^ular  forms  of  the  Mogul  constitution 
rc^iiniintf  tlic  (H^nitv  oalk><l  munsub  and  its  apiicndage  jaghdr;  and 
fn>ni  tlu'M'  it  will  iip]H>ar  that  a  japhccrdar  had  not  oriKinally  or  consti- 
tuti<»n:illy  any  ri^rht  of  j»n)j)erty  in  the  landa.'* 

And  lie  states  in  particular,  in  that  same  note^  comoiuting 

lands  into  numey  and  money  into  lands  to  bo  the  frequent 

cstahlishccl  practice   adopted   in  that   country.     Upon  this 

suhjoct,  he  states  : — 

y.    .  ^^^j^,  ••  It  did  n«)t  follow  that  any  particular  spot  once  granted  to  a  mun- 

ii:if"n-nf.V   stihilar" — whirh  is   the  same  tiling — "was   to   l>e   continued   to  bini 
j.iirir.  durini;  life  ;  nor  even  that  he  should  invariably  receive  his  pay  by  an 

assii^Miincnt  on  hind.  \Vlu>n  a  niunsubdar  detached  on  sen'ice  was  called 
or  sent  to  another  ])rovince,  he  generally  received  his  assignment  on landi 
nut  tar  distant  from  his  new  station.  Sometimes  the  jaghcerdars  were 
ohlij^od  to  reri'ivr  their  pay  in  money,  [and  those  whoever  paid  in  money 
obtained  assi;;nmentfl  on  land.  In  the  l)Ook  called  the  Inshai  Auluoi- 
^rr(H*  there  are  various  draughts  of  grants  Ixitb  for  com'erting  money 
ussii;niiients  into  ja^hccrs  and  the  latter  into  the  former:  a  proof  that  no 
ptrpetiial  occupancy  of  land  was  conveyed]  under  this  tenure."  ♦ 

That,  therefore,  establishes  that,  by  the  nature  of  tlus 

tenure,  it  is  what  Sir  John  Shore  states  it  to  be — purely,  an 

assignment  of  money:    and  tliat  the  land  is  given  to  the 

jaj^lrJars  as  a  fund  out  of  which  that  money  is  to  be  paid. 

cLmim-      ^ir  John  Shore  also  states   a  variety  of  circumstances  to 

nlKiumn)     est ablisli  that  panic  proposition.     He  mentions  the  instances 

Sir  Joiiii      in  which  the  jiigirdar  was  oblij^cd  to  pass  his  accounts  with 

lonnrinaiion  Government ;    bringing   into  the   account   all   the    ezcesSi 

Nia'trnuiit.    called  taufir/that  the  land  yielded,  over  and  above  his  money 

payment.     He  produces  the  accounts  of  the  jagirdar  [which] 

were  co  iwininc  brought  to  the  account.     Nay,  my  Lords^ 

still  further — he  has   stated   that   it   even  had  acquired  a 

technical  name  :  the  head  of  the  account  had  acquired  a 

technical  name  of  khalsia,  which  brought  to  the  account  the 

dilference  between  what  wsis  the  ancient  assessment  of  the 

land,  at  which  it  was  given  to  the  jagirdar  to  pay  himself, 

and  the  actual  produce  of  the  land  itself. 

apiMSr       He  has  also,  under  the  other  head,  stated  that,  originally, 

toainaimb.  Jn  x\\Q  nature  of  it,  a  jagir  is  an  appendage  to  a  dignity  called 

a  mansab.     There  are  no  hereditary  dignities  in  the  Mogul 

♦  Minuti'  of  ^Ir.  Shoro  on  the  rights  and  privileges  of  jagirdar8.^PrinW 
•q  the  *•*  ^liout42S  of  the  Kvidence/*  p.  2044. 
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empire.     As  the  dignity  itself  was  revocable  at  pleasure^  of  25AFB.ins. 
course  the  accessary  would  follow  the  principal ;  and,  in  order  itnf^iiiMioiw 
to  put  this  matter  out  of  all  possible  doubt,   Sir  John  Shore  SSJ^ump- 
has  actually  produced  a  regular  account  of  the  rules  by  ^^  °f 
which   the  resumption   of  jagirs  was  regulated,  to  show, 
if  the   jagir  was  resumed  at  such  and  such   periods,  how 
much  the  jagirdar  was  intitled  to  hold  of  the  growing  pay- 
ments issuing  out  of  the  land,  and  how  much  belonged  to  the 
prince. 

I  conceive,  therefore,  there  can  be  no  doubt  upon  this 
subject,  according  to  the  opinion  of  Sir  John  Shore,  that 
both  the  propositions  that  I  take  the  liberty  of  stating  arc 
clearly  established  with  respect  to  the  nature  of  it,  while  it 
exists,  and  tlie  rcsumability  of  it  at  the  pleasure  of  the 
prince, 

I  certainly  cannot  forget  that  the  credit  of  this  evidence 
was  attempted  to  be  shaken  by  an  observation  made  respect- 
ing the  gentleman  whose  minute  I  have  quoted  ;  and,  my  Complicity 
Lords,  the  right  honourable  Manager,  with  that  convenient  s?r  joh^*** 
ingenuity  which,  by  the  mere  application  of  terms,  can  give  ^**""'- 
to  character  and  conduct  the  fonn  and  impression  that  may 
suit,  has  styled  Sir  John  Shore  "  the  fabricator  of  a  defence, 
and  the  accomplice  of  Mr.  Hastings,"  The  fabricator  of  a 
defence  !  because  Sir  John  Shore,  obeying  his  own  generous  J^y/Jj^*^^**" 
feelings,  has  assisted  in  a  just  explanation  of  that  Article  cimracter. 
of  the  Charge  upon  which  he  was  most  competent,  from  his 
knowledge  and  experience  and  personal  observation,  to  form 
a  correct  judgment,  and  has  furnished  that  which  appeared  to 
him  to  be  a  satisfactory  explanation  of  the  subject.  The 
accomplice  of  Mr.  Hastings !  because,  from  his  superior 
talents  and  known  ability,  and  experience  in  this  particular 
department,  he  was  selected  by  Mr.  Hastings  to  superintend 
that  system  of  revenue  which  has  been  continued,  with  little 
variation,  to  the  present  day ;  and  to  which  is  owing  tho 
great  and  happy  prosperity  of  the  revenues  of  India  at  thif^ 
hour ;  and  for  his  conduct  in  which,  this  **  accomplice  of 
Mr.  Hastings"  has  in  two  instances  been  selected — I  might 
say — has  been  called  from  his  retirement,  without  any 
solicitation  on  his  part,  to  fill  the  highest  stations  in  India, 
at  first  as  the  associate,  and  then  the  successor  of  the  Mar- 
quess Comwallis.  This  is  the  fabricator  of  Mr.  Hastings' 
defence,  and  this  is  his  accomplice  I  I  trust  I  am  not  under 
the  necessity  of  stating  anything  to  show  that  these  ob- 
servations  detract  nothing  from  the  credit  and  the  autho- 

U2 
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2SAPRJ798.  rity  of  the  testimony  which  we  have  adduced  upon  this 
occasion. 

My  Lords,  after  the  high  authority  that  I  have  cited  upon 
tWiA  subject,  I  shall  certainly  not  trouble  your  Lorddhips 
with  any  references  to  the  common  books  that  treat  upon 
this  subject.     They  are  open  to  general  reading,  and  will  all 
be  found  to  show  the  notoriety  of  this  doctrine  respecting 
jagirs.     I  conclude,  therefore,  with  a  belief  that  your  Lord- 
vl\\\)s  will  entertain  an  opinion  that,  upon  both  these  sub- 
jects, tlie  nature  of  a  jngir  while  it  lasts,  and  the  resumability 
Tiio  riKht  (.r  of  it,  tlic  Article  which  impeaches  the  conduct  of  Mr.  Hastings 
roifn^i*.^Mn.    tcnds  to  draw  into  question  the  established    rights   of  the 
CP'thr^^      prince ;    to  take  from  him  thotjc  rights   which  never   were 
JfYiJJJ'*^"*"*  disi^uted — which  are  established  by  all  the  evidence  on  both 
Artido.        sides ;  and  to  give  to  the  jiigirdars  a  right  that   never  was 
contended  for. 

But,  if  I  were  to  admit  that  your  Lordships  are  to  proceed 
u])ou  conjecture  and  belief  that  the  Begums  hod  express 
gmnts  for  their  lives,  what  would  be  the  consequence? 
That  they  would  hold  them  for  their  lives  subject  to  the 
general  principles  that  all  property  is  held  upon^  subject  to 
receive  a  commutation,  if  the  interest  of  the  state  required  it 
If  any  inconveniences  arc  found  to  result  from  property  in  the 
hand  of  any  individual,  in  this  or  that  shape,  your  Lordships 
know  too  well  the  established  principles  upon  that  subject 
to  make  it  necessary  for  me  to  go  into  any  observations, 
or  quote  any  authorities  respecting  it  All  the  cruelty 
towards  these  persons  was  to  commute  their  land  into 
money  ;  to  give  them  a  full  equivalent  of  the  net  produce 
and  amount ;  and  to  exercise  the  known,  clear,  established, 
w!j?n»iKu^t!I'  ^'n'^**  of  ^^^  prince  of  the  country  to  resume  the  land  and 


rvminio 


« land  to  give  an  equivalent  in  money.     It  would,  therefore,  only 
of  in^Hiu"    be   to   inquire  whether   that   right,   which   unquestionably 
vaieiit.         existed,  and  which  establishes  the  justice  of  the  act,  was 
or   was   not  properly  exercised   in    the  present    instance. 
of*thJ         And   upon   that  subject,  which  is  a  question  of  policy— 
moMuro.      wliether  there  did  or  did  not  exist  a  sufficient   conviction 
and  belief  of  the  evils  arising  from  the   property  in  that 
shape,  vested  in  those  persons,  to  make  it  a  proper,  a  politic, 
and  wise  measure  to  resume  from  them  the  jagir  that  they 
held — upon  that  subject,  I  have  only  to  refer  your  Lord- 
ships to  the  evidence  that  you  have  before  you  of  what  were 
the  abuses  practised  by  the  jagirdars,  and  what  were  the 
rifirhts  that  they  enjoyed  under  them.     It  appe«^wi  to  be  a 
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monstrous  and    preposterous    establishment,   that,  in    the  ssapb^itss. 
heart  of  a  country,  in  an  absolute  government,  these  persons,  indcpend- 
Avho  are  the  pensioners,  and  ought  to  be  dependants,  of  that  ^edby 
prince,  were  rendered  formidable  to  the  prince,  by  possess-  tiicj««ix3«* 
ing  independent  authority  oyer  the  districts  committed  to 
them  merely  for  the  purpose  ofpaying  themselves  the  money 
that  was  granted  to  them.      They  kept  up  armiea     They 
exercised  a  complete,  civil,  independent,  jurisdiction  within 
the  districts  assigned  to  them ;  and  kept  up  a  body  of  forces 
that  were  formidable  to  the  prince.    In  the  instance  of  these 
persons   who   are   the   immediate   subjects   of   the   present 
Charge —  the  Begums — it  is  in  evidence  before  your  Lord- 
ships that  the  number  of  troops  which  they  actually  kept  up 
— these  ladies  who  have  been  represented  as  helpless  women 
immured  in  a  sanctuary,  I  think,  and  not  in  a  prison,  within 
their  zananas,  and  who  concerned  themselves  nothing  with 
the  world,  and  were  remote  from  public  observation  or  from 
any  interference  with  the  affairs  of  the  world— I  beg  par- 
don — **  enshrined,  rather  than  immured,"*— these  persons  are 
proved  by  the  witnesses  to  have  kept  up  a  body  of  no  less 
than  10,000  troops!     The  testimony  of  the  Resident  upon  ^""™y®' 
that  subject  your  Lordships  will  find  in  page  608,  where,  ui)on  ^^cptupby 
the  question  being  put  to  him,  he  states  that  the  number  of  ^J^n^g. 
troops  which  they  kept  up  was  about  10,000.     [Thus]  says 
Mr.  Middlcton.     Likewise,  in  the  printed  Evidence,  page 
880,  your  Lordships  will  find,  in  a  letter  from  Mr.  Johnson 
to  Major  Gilpin,  he  represents  that,  at  a  subsequent  period, 
July,  1782,— 

"  They  had  at  that  time  actually  in  the  town  between  7,000  and  10,000 
men — men  at  that  time  actually  engaged  in  hostility  against  the  prince, 
opposing  the  execution  of  his  orders  by  main  force,  drawing  up  their 
troops  m  regular  array  with  their  artillery  and  officers  to  oppose  the 
authority  of  the  prince  of  the  country. " 

Is  it  necessary  to   go  into  any  argument  to   prove  the  QucHtion 
impolicy  of  such  a  system  upon  theory  ?     Is  it  not  manifcfc?t  {ll,uc5  of  the 
that  it  must  be  productive  of  great  evils  ?    But,  if  any  doubt  »*>'»*""• 
could  remain  upon  that  subject,  I  have  only  to  refer  your 
Lordships  to  the  experience  actually  found  of  the  evils  that 
did  exist  in  this  country,  and  that  were  found  to  result  from 
the  jagirs  of  these  very  persons.     Give  me  leave  to  refer 
your  Lordships,  in  a  general  way — I  shall  have  occasion  to 
do  it,  by  and  by,  more  particularly — to  what  is  now  proved 
to  have  been  the  conduct  of  the  principal  officer  in  charge 

*  See  Mr.  Sheridan's  speech ;  vol.  i.  p.  493. 
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25  Ape.  17$R.      "  '^^  Nabob  certainly  exerts  an  absolute  authority  as  to  the  continuing 
—        or  resuming  of  every  private  jaghire." 

Mr.MiddK^       The  othcr  witness  that  the  Managers  have  produced  upon 
mriptiou  of  this  subject  is  another  Resident  lu  the  country,  Mr.  Middle- 
ja^irs.         ton.     The  evidence  of  Mr.  ]\Iiddlcton  upon  this  subject  is 
in  the  Minutes,  page  736.     He  is  asked  : — 

**  What  difference  is  there,  if  vou  know  it,  l)etween  the  tenure  of  the 
jagh ires  and  the  lands  holden  in  ultumgah?'* — *'My  idea  of  the  dis- 
tinction is,  that  a  common  jaghirc  is  resumable  at  pleasure,  and  that  an 
ultumgah  is  a  grant  confirmed  by  the  King,  peri)etual  and  hereditary." 

lie  is  asked, — 

"  Whether  a  jaghire  is  in  the  nature  of  a  rent  charge,  or  whether  it 
ruiTies  with  it  the  actual  possession  of  the  land,  in  general  ?" — "  The 
JMghirdar  ccrt4iinly  has  possession  of  the  land,  but  it  is  understood  that 
a  snrj)his  beyond  the  sum  for  which  the  jaghire  was  granted  does  belong 
to  the  I'rince  who  grants  the  jaghire,  if  he  chooses  to  take  it.  The 
jaghire  is  granted  for  a  specific  sum." 

And  then  he  states  the  techniciil  expression  that  is  used 
for  that  excess  which  belongs  to  Government,  which  is  called 
the  taufir. 

My  Lords,  this  is  the  parol  evidence  that  has  been  ad- 
duced by  the  prosecutor,  for  the  purpose  of  establishing  the 
right  of  the  Begums  to  those  jagirs  for  life.  The  result  of 
it  I  conceive  to  be,  that  the  general  doctrine  is  against  it; 
and  that  no  particular  evidence  is  proved  to  establish  the 
exception  in  the  instance  of  the  Begums.  But  I  find  an 
attempt  is  made  to  supply  this  defect ;  for,  when  your  Lord- 
ships called  upon  the  honourable  Managers  to  establish 
something  like  better  evidence  upon  this  subject,  and  more 
satisfactory  to  make  out  a  title  for  those  on  whose  behalf 
the  title  was  set  up  to  these  jagirs,  your  Lordships  asked 
the  honourable  Managers,  whether  there  was  no  account 
transmitted  to  Calcutta  of  the  nature  of  the  Begums'  jagirs. 
The  answer  will  be  found  in  the  printed  Evidence,  page  493, 
and  to  which  I  will  request  your  Lordships'  attention.  The 
answer  that  the  honourable  Managers  were  then  pleased  to 
give  to  the  question  put  by  your  Lordships,  after  the  exam- 
ination of  Mr.  Purling  into  the  nature  of  these  rights,  ante- 
cedent to  any  treaty,  is  this : — 

Assertion  of      '*  The  Begums  themselves  and  theur  ministers  constantly  asserted  they 
the  Manap     ^^re  for  life.     Some  of  them  were  not  derived  from  the  present  Naboh ; 
jfCTs^rwpoc    particularly  the  elder  Begum's." 
natureoftho        -r»ii*i  tti»i  t  i 

daimsoftho      I  will  beg  your  Lordships  also  to  attend  to  the  occasion 
thp^  gave  ri»e  to  that  question,  and  froir>  which  it  will  appear 
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clearly  not  to  admit  of  the  sort  of  c 
tempted  the  other  day  to  be  givei 
I'olate  to  a  question  respecting  the 
derived  under  the  treaty ;  but  it  wj 
what  grants  they  had  of  these  jagirs 
and  under  the  head  that  was  then  tl 

The  honourable  Managers,  therefc 
I  have  stated  to  your  Lordships.  ] 
over  the  evidence  to  see  whether  tl 
good.  I  have  no  doubt  but  the  hone 
not  have  represented  to  your  Lords! 
believe  to  be  tnie.  They  had  mad 
inquiry,  and  they  give  this  in  a  crin 
it  with  all  the  weight  which  justly  1 
of  the  honourable  Managers.  The} 
to  your  Lordships  as  the  result  of 
Begums  and  their  ministers  always  s 

My  Lords,  we  did  not  presume,  u 
upon  our  own  industry  or  accuracy 
high  authority ;  believing  it  imposs: 
accurate  investigation,  that  assertio 
that,  though  we  could  not  find  i 
and  better  attention  would  discovei 
tion.  We  therefore  directed  a  vc 
the  India  House  to  make  all  possible 
that  which  was  represented  to  have 
had,  in  any  one  instance,  ever  been 
ships  have  heard  the  testimony  of  ] 
subject.     It  is  in  the  printed  Evident 

"Whether  you  have  carefully  cxaminci 
House,  for  the  purpose  of  discoverinpf  whetl 
description,  tlie  Begums  or  their  miniaters  evi 
were  held  for  life,  or  that  they  were  entitle( 
their  lives  ; — did  you  find  any  single  instanc 
that  right?" 

What  is  the  answer,  my  Lords  ? 
"  No !  I  did  not."    "  Have  you  searched  fc 

Then,  what  was  represented  to  y 
part  of  the  prosecution,  to  have  beer 
proved  upon  oath  to  have  never  be 
instance !  And  this  respects  writter 
open  to  the  inspection  of  every  bod 
been  under,  or  might  have  been  und( 
gave  this  representation. 
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SsArx.i7os.  Bep^um,  that  he  has  reason  to  suppose  that  she  was  veiy 
*^      (Ictjiroiis  and  anxious  to  begin  an  engagement. 

*'  Nay,  I  am  (ronvinccd  " — says  he — "  by  various  ooRoboratinff  circum- 
stances,  that  she  was  resohitely  bent  and  firmly  resolved  to  die»  as  she 

had  lived,  in  a  reMIious  state." 

Now  thid  is  the  account  given  by  the  evidence  on  the 

IMirt  of  the  prosecution  of  this  gentle  lady  —  one  of  the 
adics  who  is  represented  to  be  a  person  whose  character 
was  such  as  to  i>reclude  any  possibility  of  danj^er  from  the 
power  she  held.  With  respect  to  the  other  Begum,  I  ob- 
serve also  in  some  correspondence,  adduced,  I  think,  on  the 
p:irt  of  the  prosecution,  some  sentiments  expre^^scd  that  do 
not  ap])oar  to  luc  to  be  (|uite  reconcilable  with  this  gentle 
and  amiable  conduct  that  is  imputed  to  her.  For  I  observed, 
with  respect  to  one  letter  addressed  to  the  Resident,  which 
is  in  page  814,  she  calls  upon  him  for  a  speedy  answer,  and 
to  countermand  the  order  that  had  been  given  for  the  re- 
sumption of  her  jagirs  :  — 

Tiiivntonin*     "  For  *' — she  says — *'  the  present  state  of  the  matter  is  trifling,  but  the 
language  of  constqiience  shall  l)e  irreut." 
ihejoungcr  .      , 

ikTjuiu.  And,  in  her  next  letter,  we  have  a  sentiment  I  suppose 

reconcilable  entirely  with  her  tenderness.     She  says  — 

**  Note  this :  that  if  my  jnghire  falls,  the  countiy  shall  not  stand.  Be- 
nicmljer  this,  and  make  the  Nabob  acquainted  ^inth  it." 

These  are  the  sentiments  of  the  other  Begum.  That 
letter  is  in  the  printed  Kvidence,  page  815.  In  another 
letter,  given  in  evidence  also  on  the  part  of  the  prosccutiosi 
there  is  this  expression  : — 

"  Should  the  country  be  lost  ti)  me  it  shall  l)e  lost  to  all.  I  give  you 
this  intimation  ;  note  it." 

My  Lords,  there  is  also  another  letter  from  this  persou, 
given  in  evidence  on  the  part  of  the  prosecution,  in  page  816, 
containing  a  sentiment  extremely  worthy  of  this  lady,  who 
has  been  held  up,  I  think,  as  a  saint.  Your  Lordships  will 
find  what  is  the  pious  ejaculation  of  this  saint.  Upon  being 
threatened  with  the  resumption  of  her  jagirs,  she  says : — 

Should  I  be  necessitated  to  (piit  the  country  " — this  is  her  prayer 

God  grant  that  no  soul  may  l)e  able  t^)  remain  in  it  in  peace !" 


These  are  the  sentiments  expressed  by  this  gentle,  hu- 
mane, tender,  lady,  at  the  same  time  that  Mr.  Hastings' 
conduct  is  represented  to  be  full  of  all  the  foul  cruelty  and 
vickedness  tnat  language  can  express!     This  is  the  l^dy 
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whose  peculiar  tenderness  and  hunui 
bility  of  danger  from  the  power  si 
to  the  detriment  of  the  country  I  I 
was  no  danger  at  all,  because  of  the 
she  had  for  the  Nawab  ;  and  your 
eloquent  and  able  dissertation  upc 
obligation,  and  of  filial  piety  an 
There  was  likewise  some  very  exi 
dence,  in  order  to  make  your  Lords! 
nature  of  those  duties,  in  the  testim 
My  Lords,  I  perceive  in  the  evid 
something  that  leads  me  to  doubt  a 
whether  that  harmony  did  exist  bet^ 
son  ; — at  least,  on  the  part  of  the 
uniformly  exerted  in  a  way  to  prcv< 
from  her  power.  I  find  in  one  piec 
deed  was  not  given  on  the  part  of 
been  given  by  the  Defendant — it  is 
page  1852 — I  observe  in  a  letter  wri 
to  the  Board,  on  the  3rd  of  March, 
to  Colonel  Galliez,  even  at  that  ear 
of  his  father — for  he  died  upon  the 
— on  the  3rd  of  March,  the  Nawab 
to  Colonel  Galliez,  who  was  at  his  < 

<*  Althouf(h  it  would  astonish  me,  yc 
that  his  mother  is  at  present  his  inveterat 
Elich  Khan  used  every  means  to  distress  li 

That   is   the   affectionate   tende 
mother  to  her  son,  even  at  that  carl 

But,  upon  this  subject,  I  should 
sary  for  me  to  go  into  evidence  to  ] 

irson  towards  her  son,  I  mean,  at 
lis  ascending  the  musnud ;  because 
part  of  the  Article  that  we  are  i 
conduct  of  Mr,  Hastings  antccedc 
uniform  interposition   to  prevent  t 
would  otherwise  have  resulted  fron 
and    differences  that   perpetually 
affectionate  mother  and  her  son.     I 
English  interfered  constantly  to  pn 
ing  his  power  to  resume  the  jagi 
stantly  at  variance  for  the  whole  oi 
prevented  from  open  rupture  by 
English. 
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2s  apb.  1710.     I  conceive,  therefore,  that  there  can  be  no  doubt  enter- 
Tihpimmi  taincd  with  respect  to  the  right,  independent  of  any  re- 
JilSlmiHir.ii   fercnce  to  the  treaty,  of  the  Nawab  to  resume  the  jagin, 
of  n/"'*" *     K*^*'"r^  ^^  equivalent  to  the  Begum ;  nor  any  doubt  enter- 
mt-a»urf.      taincd  of  thc  wisdom   and  the   policy  of  the   measure  u 
putting;  it  upon  a  different  footing — in  taking  it  from  those 
p(T^n8  who,  from  their  sex  and  their  seclusion,  ought  to  be 
i>etter   t*ati:<fied  with  a  full   equivalent  in  money,  if  that 
money  was  properly  secured  to  them  and  relieved  from  the 
trouble  that  must  attend  territorial  property — the  manage- 
ment of  troops  and  all   the  politics  that  belonged   to  it; 
which,  if  they  had  no  improper  ambition  or  lust  of  power,  thej 
ougiit  to  be  t^atisfied  with  ;  and  which  was  an  ample  means  of 
support.     I  trust  your  Lordships  would  have  entertained  no 
doulit,  upon  this  part  of  the  case,  supposing  no  treaty  had 
ever  beoii  made  upon  thc  subject,   that,  if  no  treaty  had 
existed,  the  measure  was  a  right  and  a  prudent  one.     This 
will  conclude  what  I  have  to  offer  upon  this  part  of  the 
case  rcsi>ecting  tlu;  j^igii*^)  in  this  state  of  the  business. 
s«.i*un.  Xhc  other  subject  for  your  Lordships'  consideration  is  thc 

"»  111"  A1*l  !••  •       %  • 

tniMuix'.      treasure.    And,  witli  respect  to  that,  it  is  certainly  a  question 

of  great  magnitude  and  importance ;  for  the  amount  of  the 

treasure  is  no  less,  even  in  the  lowest  computation  of  it, 

than]  the  sum  of  2,000,000/.  sterling.     It  was  generally 

x'Hcved  to  be  more  than  double  that,  sum  ;  but  even  in  the 

lowest  estimate  of  it,  as  it  has  been  given  in  evidence  on  the 

part  of  tl'.e  prosecution  already,  it  was  not  less  than  two 

krors  of  rupees.     Your  Lordships  know  that  this  is  a  sum 

tw""^'!!;!-    ^4"'^^  "^  \(i^^i,  to  2,000,000/.  sterling.     I  find,  in  two  letters 

iMitutioii  of  of  Mr.  Bristow,  he  represents  that  to  be  the  extent  of  the 

iii'u«"'^""    treasure.     One  is  a  letter  of  the  2nd  of  March,  1775,  which 

ofThir*""    yo^^r  Lordships  will  find  in  the  printed  Evidence,  page  1826; 

ij^irum.       in  ^vhich  he  states, — 

"  That  the  whole  treasures  amassed  by  thc  late  Vixiep  amounted  to, 
at  least,  two  crore  of  rupees.'* 

And  in  another  letter,  in  October,  1775,  which  is  in  the 
printed  Evidence,  page  440,  he  says:  — 

"  It  is  generally  believed  she  has  four  crore,  which  is  4,000,00(V. 
sterling  l)ut  I  fancy  I  may  venture  to  say  she  has  one  crore  seventy 
lacks." 

This  was  in  the  month  of  October,  1776,  after  twenty-six 
lacs  had  been  actually  delivered  up,  which,  added  to  the  one 
f  rnr  €iry(}  po^^^uty  lacs,  makcs  up  thc  total  to  be  verv  iip»r  tb'^ 
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representation  given  before  —  a  i 
Therefore,  in  the  outset,  I  beg  lei 
amount  of  the  sum  concerning  whic 
at  least,  2,000,000{.  sterling. 

Here,  my  Lords,  on  the  part  of  1 
tended,  that  the  right  to  the  whol 
entirely  was  in  the  younger  Begi 
she  is  called — the  widow  of  the  late 
that  ground,  it  is  stated  that  the  g 
the  year  1781,  was  a  confiscation 
that  ground,  it  is  stated  that  she  01 
liberality  to  her  son,  in  the  early  p 
Upon  that  ground,  it  is  stated  that 
which  was  her  own,  purchased  a  rig 
entered  into  with  her  in  October,  ] 
part  of  the  case,  and  all  the  Charg 
act  of  cruelty,  independent  of  the 
pillage  of  the  younger  Begum,  ii 
derived  under  the  treaty — all  tha 
hypothesis.     Now,  is  that  true  or  ia 

I  assert,  my  Lords,  and  I  pledge 
the  Begum  was  not  intitled  to  a  s 
the  evidence  that  is  now  before  yon 
parol,  there  cannot  be  a  doubt  abou 
clear,  upon  this  part  of  the  case,  the 
support  of  the  prosecution  have  pr 
erroneous  principles,  and  have  her 
subject  of  property,  given  to  the 
herself  did  not  contend  for  and  tb 
India,  and  have  taken  from  the  Nav 
all  the  evidence,  written  and  parol. 

My  Lords,  I  beg  leave  to  say  tl 
inquiry,  your  Lordships  will  find 
Begum,  which  is  represented  on  th 
to  have  been  a  conduct  of  generosii 
tion,  to  her  son,  was  a  conduct  < 
fraud,  of  wicked  cruelty  towards  he: 
his  distresses — that  she  endeavour< 
money— a  property  which  belonged 
Nawab.  It  was  a  wicked  attempt,  c 
to  embezzle  the  whole  of  it,  and  t 
violence,  by  the  power  she  was  all 
to  rob  the  public  of  all  that  mone 
her  custody,  merely  as  a  treasure 
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»Anu  1701  find,  in  the  result  of  this  examination,  the  facts  to  be  directly 
p,^~  the  reverse  of  all  that  is  stated  on  the  part  of  the  prosecu- 
wmtthy  con-  ti«in,  and  that  to  this  moment  is  this  injured,  oppressed, 

UltlnlKirtho  •111  -11  •  •i»ii 

Begum.       rumoil  and  dc^rnded,  woman  in  possession  ot   no  less  than 
1,000,000/.    sterling;    one  moiety  of  which    property  un- 
qiu^z^tionably  belongs,  de  jure  and  originally,  to  the  Nawab 
and  to  the  count r}^ 
OuoHtionnr       My  Lords,  we  nre  now  at  issue  with  the  prosecutors  upon 
Swttirii**"    thii*  subject.     I  will  state  to  your  Lordships  what  is  now  the 
result  of  the  evidence  u])on  this  subject.     And,  in  a  question 
of  title  and  profKirty,  1  will  appeal  to  every  one  of  your 
Lordsihii):*,  if  there  ever  was  a  case  in  a  court  of  justice 
more  clear  than  this  is  to  establish  the  right  of  the  Nawab, 
and  to  ucj^atlvc  any  right  on  the  part  of  the  Begums. 
hi'^^lililj/^       I  should  state  to  your  Lordships  that  there  is  one  proposi- 
if  hSJ^E?^  tion  upon  which  both  sides  are  agreed,  that  is,  that  this 
Dowu.         personal  property  did  originally  belong  to  Suja-ud-DowLi,  the 
de<*eased  husband  of  that  lady.     That  proposition  we  are 
both  agreed  in ;  because   your  Lordships  will  find  that,  in 
setting  up  a  title  in  the  Begum  to  this  money,  which  title 
she  never  set  up  for  herself,  but  which  has  been  discovered 
in  England,  your  Ijordships  will  find  it  is  a  title  attempted 
to  be  derived  for  her  under  her  deceased  husband,  which  conse- 
quently admits  the  property  to  have  originally  belonged  to  him. 
My  Lords,  we  are  also  agreed  as  to  the  place  where  the 
sum  was  deposited,  and  the  amount  of  it :    that  it  was  all 
deposited  in  the  i>alace  of  the  deceased  prince  ;   that  it  was 
kept  in  the  most  secure  part  of  it ;    deposited,  according  to 
the  custom  of  the  East,  for  the  purjioses  of  safe  custody,  in 
the  zanana  ;    that  the  whole  of  it  was  there  at  his  death, 
which  happened  on  tlie  26th  of  January,  1775. 

Now,  in  the  first  place,  let  us  consider  this  subject  in  every 
possible  point  of  view  where  a  right  can  be  set  up  upon  the 
evidence  before  your  Lordships,  and  see  how,  in  every  in- 
stance, the  proposition  contended  for  on  the   jmrt  of   the 
HinduiitAn    prosccutiou  fails.     It  is  in  evidence  before  your  Lordships 
ciji!/mV*"5>   ^^^^^  ^'^^  established  law  of  Hindustan  is  what  the  law  is  m 
the  estate  of  this  couutry — supposing  it  to  be  a  question  between  subject 
dJ^ZeS.      and  subject,  which  is  the  fairest  possible  way  of  considering 
it  for  the  Begums.     Ihe  established  law  is,  that  debts  have 
priority  over  every  other  mode  in  which  personal  property 
can  be  acquired  under  a  deceased  person.      That  I  may  not 
be  supposed  to  misrepresent  a  single  syllable  upon  the  sub- 
ject* I  will,  upon  all  occasions  where  T  can.  end^vour  to 
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present  to  your  Lordships  the  ] 
Evidence^  page  1833,  there  is  i 
Hcdaya^  or  a  Comment  on  the  Musi 

"  If  the  estate  be  completely  overwhelme 
tion  nor  division  of  it  amongst  the  heirs  is 
not,  in  this  case,  masters  of  the  property,  t 
with  respect  to  such  property  as  is  uninc 
requisite  of  the  deceased ;  and  the  paymen 
is  one  of  his  essential  requisites.  If,  also, 
overwhelmed  with  debt,  it  is  not  even  the: 
composition  until  the  debts  be  discharged/ 

The  first  proposition,  therefore, 
this: — that,  if  debts  did  exist,  am 
even  of  an  individual,  the  creditor 
this  fund.  The  only  question  th< 
Nawab,  Suja-ud-Dowla,  did  or  did  i 
time  of  his  death.  Now,  upon  that 
Lordships  to  the  printed  Evidence 
appears  that  he  died  indebted  to  the 
of  480,000?.,  And  your  Lordships 
Evidence,  page  1850,  that  the  prescr 
fact,  take  upon  himself  all  the  debti 
actually  due  to  the  Company,  by  a 
for  that  purpose  at  that  time.  I 
Lordships  will  find  that  the  late  Nt 
army  to  a  very  considerable  amoi 
army  amounting,  even  in  the  mo: 
them,  to  1,500,000/.  sterling  ;  for 
the  Nawab  states  his  situation  in 
given  in  evidence,  in  page  1827.     I 

"  If  the  income  of  the  soubah  was  adeqin 
did  it  happen  that  my  late  father,  at  the  tin 
indebted  to  the  English  chiefs,  and  two  ye 

There  are  other  passages  to  the 
states  that  the  revenues  were  ina 
expenses ;    and  also  that  he  owed 
English  chiefs.     And  then  he  state? 
two  years'  arrears  to  the  army.     W 
expense  of  the  army,  two  years  in 
before  your  Lordships  that  the  nu 
Nawab  had  at  the  time  of  his  d< 
men;    and  the  actual  total  of  the  c: 

♦  ITie  Iledaya,  or  Guide.     Translated  by 
Tol.  ill  p.  209. 
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S3ArR.i783.nrmy  wnp,  according  to  the  cBtimate  given  by  Mr. 

tow,  one  kror  nnd  ninety-eight  lacs,  which  is  very  near 
2,(MM),()()0/.  stcrlinp^.  The  Amount  of  the  arrears  to  the 
nrniy  would  be  very  considerable  indeed,  if  wc  were  to 
estimate  it  acconlin*^  to  the  data  I  have  laid  before  your 
Lordshipsi.  But  I  do  not  wish  to  8tate  it  to  that  extent,  but 
to  lake  it,  upon  a  very  moderate  estimate,  that  there  were 
duo  to  the  army  no  more  than  to  make  up  the  debt  to  the 
nniiy  and  the  Company  2,(>0i),l)00/.  sterling.  And  that  ia  ft 
nil xliTato  estimate;  for  it  is  proceeding  upon  a  supposition 
lh:it  the  army  w:u  only  nine  months  in  arrear.  It  would 
anKMint  to  1,5()0,()()0/.  sterling  if  the  army  was  only  nine 
niontlis  in  arrear;  and  that  added  to  the  500,000/.  due  to 
\\\o  Company  would  make  up  a  total  of  2,000,0002. 

I  woulil  also  just  observe  to  your  Lordships  that  it  does 
not  ri'st  merely  on  the  assertion  of  the  Nawab  tliat  there  was 
Kvi.i.niv  ♦hat.  arrear  due  to  the  army,  but  that  is  confirmed  by  all  the 
rih'rrn-i*'  documents  wo  have  laid  l)eft>rc»  your  Lordships  representing 
tlio  state  of  the  arm>'  at  the  time,  and  by  the  account  of  Mr. 
(rnlliez,  Avithin  three  weeks  after  the  death  of  the  Nawab'a 
father,  which  is  in  puj^c  184:2  of  your  Lordships'  Minutes: — 

**  I  am  conscious,  from  the  Xal»ol)'s  nnxioiis  desire  of  obtaininf^  your 
favour,  that  he  would  have  ])aid  the  whole  amoiiTit  of  the  unmediafc 
dtMuan.ls  of  the  ('ompany  on  the  late  Vizier,  but  from  the  neoetsitj  he 
lias  Ik'cm  under  of  satisfying  his  troops,  who  were  beginiiin^^  to  discorrr 
a  niutiiiou!)  spirit  in  their  demands  of  the  lar^e  arrears  due  to  them  by  bis 
father." 

This  is  an  account  given  on  the  12th  of  February,   1775, 
within  less  than  three  weeks  after  the  death  of  Suia-ud-Dowln. 
Tlie  circumstaneo  of  arrears  to  the  troops  is  also  men- 
tioned in  Mr.  Ihistow's  letter  of  the  20th  of  April,  1775. 
which  is  in  the  printed  Evidence,  pp.  1886  and  1887.     It  is 
also  stated  in  the  printed  Evidence,  page  884,  on  the  part  of 
the  prosecution.     The  fact,  therefore,  of  there  being  these 
arrears  due  to  the  army  at  the  time  of  Suja-ud-Dowla's  death 
(«  .  ^  .     i??  established  by  all  the  evidence  upon  the  subject     Besides 
priviito        that,  there  were  considerable  private  creditors  of  the  late 
on  u\r'"*      Nawab,  whose  demands  also  came  upon  the  present  Nawab. 
hilljiVi'ia-      Vonr  Lordships  will  find  this  also  established  by  evidence  on 
the  part  of  the  prosecution;  for,  in  pages  496  and  497,  in 
the  printed  Evidence,  in  a  letter  from  the  Nawab,  he  states 
!;lie  circumstances  of  the  difficulties  he  was  exposed  to  by 
considerable  arrears  that  were  due  to  private  creditors.     He 

onyc  • 
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"TheTe  is  at  present  no  part  of  the  coun 
the  payment  of  my  father's  private  creditors 
pressing  upon  me.  All  these  difficulties  1 1 
struggled  through." 

This  18  in  the  year  1779.  He  st 
vate  creditors  of  his  late  father  to  bi 
payment  at  that  period  of  time. 

I  conceive,  tlicrefore,  that  I  have 
stions  : — first,  that  by  the  law  [of  the 
priority  upon  the  fund  left  by  the  lai 
the  existence  of  those  debts,  at  leas 
whole  sum  with  which  I  charge  the 
adduced  on  the  part  of  the  prosccutic 
that  I  have  established  the  right 
character,  as  representing  all  the  ci 
took  upon  him  to  discharge,  who 
to  discharge,  whose  debts  he  took 
personal  safety  to  discharge,  bou 
made  to  him  on  the  part  of  the  Co 
debt.  I  conceive  it  to  be  perfectlj 
of  this  fund,  in  this  character,  clearlj 
I  choose  to  rest  upon  this  character, 
possible  doubt  or  perplexity  with  re 
That  is,  the  title  that  he  would  hav< 
of  the  property,  which  is  also  estab 
being  intitlcd  to  only  one  eighth,  -^ 
her  to  250,000?.,  instead  of  2,000,0 
as  it  could  not  take  place  till  after 
likewise  as  no  will  existed — at  1 
proof,  except  a  suggestion  in  one  of 
a  will  which  was  supposed  to  exist, 
Begum,  and  we  therefore  may  p: 
favour.  But,  without  resorting  to 
upon  this  clear,  undoubted,  right  b 
the  country,  that  the  Nawab — nay, 
case  of  a  subject,  a  subject — was  < 
sixpence  in  the  Begum's  possession, 
stated.  At  the  same  time  that  I  \\i 
clear  title  on  the  part  of  the  Nawal 
that  this  negatives  the  possibility  of 
for  the  Begum  on  the  part  of  the  p 
there  contended  that  the  Begum  a^ 
of  this  money  by  the  gift  of  her  hu 
That  I  may  not  be  supposed  to 
oxaininc  the  truth  of  it,  I  >vill  read 
by  the  honourable  Managers.    It  ic 
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2s  Apk.  170S.  "  The  ManA^ers  frir  the  Commons  informed  the  House  they  would 
now  pnicHtMl  to  ]in)ve  the  ri^ht  of  the  Bow  Beffum,  the  mother  of  Axoph 
111  Dou'lah,  to  the  treasures  given  her  by  Si^im  Dowlah;  also  the  traUr 
in  thf  year  177«'>  and  1776  " — 

your  Lordshipa  will   be   pleased  to  attend  to  this  ezpres- 

pion — 

**  1>y  whi(*h  her  ri^ht  to  these  treasures  was  allowed  and  confirmed  by  the 
Vi/ier,  and  guaranteed  by  the  Council  at  Calcutta." 

That  iij  the  proposition. 

I  will  show  your  LonUhips,  with  respect  to  this  assertion 
nls-'o^  that  it  U  an  assertion  that  not  only  stands  without  proof, 
hut  against  proof  against  the  clearest  evidence,  written 
anil  parol,  to  establish  the  direct  reverse  of  the  whole  of 
that  ])roposition,  in  every  part  of  it. 

My  Lords,  in  the  first  place,  I  insist — and  for  that  I  refer 
your  Lordships  to  the  evidence — that,  of  this  supposed  gift 
by  Suja-ud-I)owla  to  the  Begum,  there  is,  in  the  first  place, 
no  dcrd.  no  grant,  no  pa|)cr,  to  convey  this  title  to  two  mil- 
lions of  inoiuy ;  next,  that  there  is  not  a  single  witness  to 
thojirift.  And  yot  your  Lordships  will  find  that  this  supposed 
gift,  if  it  took  place  at  all,  must  have  taken  place  at  repeated 
ditlcrcMit  periods  of  time ;  because  your  Lordships  wiU  find 
that  the  treasure  that  I  have  stated  was  the  result  of  several 
years  accumulation,  and  therefore  must,  in  the  act  of  accu- 
mulation from  year  to  year,  have  been  the  subject  every 
year  of  a  repeated  renewal  of  gift. 

It  is  pretty  extraordinary,  if  a  gift  was  made  by  Suji- 
ud-Dowla  to  the  Begum  of  so  large  a  sum,  that  it  should  be 
made  even  in  a  single  instance  without  some  paper,  some 
witness,  to  support  it.  That  difficulty  multiplies  with  the 
number  of  years  that  the  treasure  was  accumulating.  There 
is,  therefore,  no  evidence,  written  or  parol — no  witness  of 
that  sort  to  establish  it.  Let  us  see,  then,  whether  there 
arc  any  other  witnesses  brought  on  the  part  of  the  prosecu- 
tion to  prove  the  fact  of  the  right  of  the  Begums  in  this 
way.  The  first  evidence  that  is  produced,  immediately  after 
the  honourable  Managers  had  stated  that  "  they  should  now 
proceed  to  prove  it '' — the  first  witness  that  they  produced 
is  Mr.  Bristow. 

Mr.  Bristow  was  the  agent  sent  up  by  the  majority,  as 
they  are  generally  termed — by  General  Clavering,  Mr. 
Monson  and  Mr.  Francis,  in  the  beginning  of  the  3'ear 
■  775  ;  and  whose  conduct  at  that  time,  and  the  situation  of 
affairs  at  that  period  of  time,  have  been  represented  to  your 
T.r-'-lflliipa  fx)  hp'^c  exhibited  the  only  halcyon  dayn  thttt  udia 
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ever  saw — the  period  of  1775  and 
tliat  these  gentlemen  had  the  swaj 
Bengal^  and  sent  up  their   agent  t 
concerns  of  that  country.     The  fii 
Mr.  Bristow.     Being  on  the  spot 
after  the  death  of  the  late  Suja-ud- 
dent  there,  and  having  means  of  kn 
was  thought  to  be  a  witness  who 
competent  testimony  upon  the  sub; 
produced,  I  mean  the  letters  of  Mr. 
two  letters  written  in  the  month  o 
purpose  of  proving  this  gift.     I  1: 
have  the  goodness  to  read  the  let 
with  attention.     I  am  not  able  to 
letters,  there  is  one  single  sentence 
position ;    not   an   expression,  as   v 
understand  them !     They  all  tend 
proi)osition,  and  to  show  manifestly 
Mr.  Bristow,  the  Begum  had  no  righ 
at  all. 

I  will,  with  your  Lordships'  pen 
from  the  first  of  these  letters  whic 
in  page  439.     He  states,  that  he — 

"  Went  to  Fyzabad,  and  explained  particu 
how  imi)ossible  it  was  for  the  Nabob  to  con 
her  assistance,  and  likewise  insinuated  to 
plain  of  him,  for  he  had  granted  her  an  ar] 
a  year  for  the  sum  he  had  already  borrrn 
with  jjrreat  respect.  I  further  insinuated  t 
possessed  " — 

your    Lordships  will,  I  presume,  < 
lire  a  gift  to  you — 

"  That  the  treasure  she  possessed  were  the 
had  not  succeeded  to  them  by  any  lego 
hoarded  up  to  provide  against  an  (merger 
arrived  ;  and  I  recommended  it  to  her  to  spi 
fifty  lacks  as  a  donation;  but.  if  this  die 
treasure  be  divided  according  to  the  law: 
him  a  loan  and  I  would  engage  for  the  re-p 

Now,  my  Lords,  take  the  whole  e 
are  dificrent  modes  proposed  to  th 
who  was  withholding  the  money  by 
owner,  to  part  with  it  in  the  shape 
Bristow  distinctly  states  to  her  tha 
that  it  belonged  to  the  Ptate ;  that 
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MArn.  i:'.»i.  t«»  ]>rovulo  for  nil  cmer^rcncy  ;  and  that  she  had  not  succeeded 
bv  anv  hgal  liirht  to  it.     lie  thoii  states: — 

lli^<>i.Mii<>ti       "  It  w:iN  liari].  wlicii  rnlu-i <i  in  Mich  distress,  that  his  mother  shoulu 
i.nii.iii.       iisflfsvlv  krrp  up  iiiimuii"*i'  tria-un.'b." 

tnriiiM'  It  .11 

i.v  II.,  Ilu"  i»tnrr  letter,    wIiumi   is    in  pa*xc    440,    is     upon  the- 

ni'^ii'inui.     ?^('i*«»iul  i^'presontation  nuulc  by  Mr.  Bristow  to  the  Begum. 

m..th.r.  ***^   ^•^^'   ■ 

Th.  N:i'v:»i.\      "  My  n  |.n"».  iit:itii»n^  sin  0  my  ;irri\iil  this  time  have  tended  to  prorc 

'■•-.';■  I j-       ti»   hir    l-Airllcniy  that  ilic  Naluih's  Mtutitioii  was  desperate,  and  i^he 

Mr.  jVri^lliw.  iMi^ili'  h:ivr  ili'tcniiini'il  uii  whuT  rush  ri'>ohitii>ns  she  pleased  in  her  owr. 

luiiul :  still  it  was  iiou'  a  (jut'-stiini  whi'thcr  the   Naliob  should  seize  hi* 

riu'ht.  Ml-  Milli-r  a  lack  ut  miuIs   to  |MTish  and  the   sovereijfiity  of  these 

S(MiT):ili'«.  uttw  in   tlu'  i'>»iirth  irciierutioii.  tti  be  transferred  to  anoiber 

ainily. 

*'  Wlutlicr  the  \:ilnil)  shall  pcizc  his  right  ?''  This  is  the 
witness  t.»  e-t:ibli-li  thai  she  wa:?  intitlcci  to  them  by  gift  I 

My  Lurds,  tlic.-u  arc  tlie  two  docnmcnts  produced  under 
tliat  iirail  in  wbicli  the  ln.nunrablc  Managers  atiite  to  your 
Jjiird.-hips  tin  y  are  now  proeoedlng  to  prove  the  BeguniV 
riirlit.  In  order  to  eoinplete  this  testimony  of  Mr.  Bristol, 
to  cniifirm  the  t'videiice  t>t*  the  jiroscontion  upon  this  subjec:, 
wliieh  h;i>,  as  i:u*  as  it  lias  «;one,  shown  that  the  testimonv 
and  opinion  of  Mr.  Iiristtiw  was  not  in  favour  of  anv  gift 
but  the  eontrary,  1  will  produec  to  your  Lordships  three 
other  letters  of  the  -same  •ieiitlenian,  written  about  the  same 
l)eriutl  of  time,  ami  wliieli  an;  in  (evidence  before  your  Lord- 
ships. One  of  tlieni  is  a  letter  written  on  the  2nd  of 
Mareh,  ITT;"),  which  is  in  i)ayes  1S86  and  1887;  in  which 
lie  -taU's — 

'l'l„.  "That  tho  whnlf  tnasino  ;ini:i"»MMl  hy  the  latr  Vizier,  during  the  five 

tniix-un^  or  si\  Imn*  yfurs  ul'  ]ii>  lilV.  ;':iiiiiintinLX  t«).  at  loast.  two  erore  of  rupees. 
tiVthr****^^  was  IVuin  ti:iic  ti»  tiiin'.  a-  n-.i  iviil.  always  deposited  with  the  BalH>i 
Hfiriiinasa  iU'irum.  On  ihr  pri  sr?it  NiiN.jhs  a'crssion  she  retained  it  in  her 
clc]K>sit.  |M)s>cs«i()?i,  withont  havinij  jliNl)Mi'M'(l  any  part  of  it  but  for  her  twrn 
privato  cxptMi^t"*. 

Now  I  will  only  observe  there,  that,  in  p^iving  the  account 
of  it,  he  represents  it  as  a  deposit  in  that  jilace  with  the  Bow 
Begum,  exactly  in  thu  way  that  we  liave  represented  it  to 
be,  not  for  the  |)nrpose  of  gift,  but  for  the  pur]>03e  of  a 
deposit — 1<»  ])rovi<lc  against  an  emergency.  Another  letter 
of  Mr.  lirislow's  is  written  on  the  9th  of  September, 
177.'),  page  1S91.  There  Air.  Bristow,  after  having  stated 
u  dispute  existing  between  the  Nabob  and  the  Begum, 
sa^'-s. — 


S^eh  of  Mr.  Plu\ 

"  The  original  cause  of  it  ia  that  his  Ex 
considerable  ])art  of  the  late  Vizier's  treasun 
law  that  one  eighth  of  the  estate  of  a  deceas 
the  widow,  and  seven  eighths  to  the  sons 
Begum  has  \iithheld  the  whole ;  of  the  ii^ 
com])lains,  as  he  is  in  the  greatest  distress,  a 
Ijing  uselessly]  in  her  hands." 

There  is  another  letter  also  of  M 
quent  period — a  letter  of  the  3d  of  J 
1827  of  the  jVIinutes,  In  which  he  m 
nature  of  tliis  property  J  and  your  ] 
being  a  subsequent  letter,  is  theref 
subject     He  gives  this  account  of  it ; 

"  I  understand  the  late  Vizier  deposited  \ 
with  the  Begum,  and  having  died  intestate  ( 
produced,  [though  one  is  said  to  be  secreted 
open  to  the  disputes  which  have  happened ; 
and  the  usages  of  the  country,  tiie  Nabo 
greater  share  than  he  has  got.     It  is  beyond 

Now  I  will  beg  your  Lordships'  i 
circumstance  that  is  stated  in  this  I 
Bristow  to  show  clearly  what  was  his 
the  opinion  of  a  very  important  witn 
mentions  in  this  same  letter.  The  w 
confidential  minister  of  the  Begum 
your  Lordships,  from  the  acknowle< 
himself — a  person  best  acquainted  w 
custody  the  treasure  was  found  aftcr\ 
when  it  is  described  to  have  been  wi 
the  houses  and  the  secret  recesses  in 
endeavoured  to  conceal  it — the  perso 
interest  in  keeping  the  money  in  hie 
confidential  minister  of  the  Begum  is 
the  year  1776,  by  Mr.  Bristow  repn 
treasure  was  intended  not  as  a  g 
emergency].  Mr.  Bristow  represents 
January,  1776,  which  is  the  one  I  h 
Lordships,  and  which  is  in  anothe] 

fiven  at  length,  only  an  extract  bei; 
referred  your  Lordships  to: — we  i 
last  day,  I  cannot,  therefore,  refer 
page,  but  I  cite  it  from  the  Append: 
he  states — 

'*  That,  on  the  Nabob  Azoph  ul  Dowlah's 
the  sole  management  in  the  nands  of  Murl 
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«.\PK.  17M.  *»"tli  lur  nn<l  Iht  ailherontsl.  |>articii1ar1y  her  eunuchs,  who  had  their 
virWN  ill  ktrpiii:^  tlic  Mv:ilth  ill  ilic  Hi'i;iim*d  possessiun.  'ITie  princ'rul 
lU'hiir  All  Kls.-m. « iijnvs  hrr  tut  ire  contidfnce. 

My  LonlfS.  I  cite  this  jKisssago  for  the  piiq>osc  of  establishing 
tliifl  J)!!)!)*).-*!!!!)!! — ihat  the  person  whose  testimonv  I  am  now 
piin*:  V.i  :iihhict'  was  in  tho  entire  conndcncc  of  the  Be^^uin, 
;nul  w:»d  iutk.'re?ted  in  kei-'pin;;  the  wcaltli  in  liis  possc^ilon. 
AVliut  account  then  does  this  person  give,  whose  intcn*5t 
nui.-t  have  been  in  favour  of  the  Begum  ?  In  the  saiue 
hotter,  Mr.  Ihistow  tftiitos  that — 

Tliotnasuri'      "  IKt  prinripiil  euiiitch  hr(m<rht  him  a  Tnessa|3rc  one  dav not  &3  a 

Ml*' 'I'l'v  Hii*''   »""**»^"''  '»^  "">'  s****^'''}'  '»r  lontidcnre— that  the  wealth  the  late  Vizier hdJ 
iMiMTirrHrv  :  iimaH^ii'il  was  intended  to  supply  an  einer;^enpy." 

There  is  a  distinct  account  given  of  the  person  to  whom  ii 

originally  hdunged,  and  the  purpose  for  which  it  was  acou- 

nudatod — not  for  tlie  pur])o.-»e  of  gift,  but  for  the  purpose  of 

emergency,  which   is  exactly  the  account  we   have  given. 

I  therefore  conceive,  from  tiiis  testimony,  which  the  honour- 

abh*  ^Managers  first  began  with  referring  to — the  evidence  of 

not  thn        Mr.  HristDw — from  all  the  letters  that  appear  from  liim  upon 

KVa'tM  t'li.:    the  subject — in  the  two  adduced  on  the  part  of  the   prosccu- 

B«iruin.       ^j^^j^     .jjj^l    ^jj^j    others   which  wc    have   adduced — that  the 

inference  really  resulting  from  it  is  to  ehow  that  no  such 

gift  really  did  take  place. 

ah.-phI  The  next  cvitlcneo  that  tlu.^  honourable  Managers  addiu^, 

?iv"he'""     I'l  order  to  support  their  pniposition,  is  a  reference  to  the 

fcjl;^;f„,^  admission    of   the    Nawal).     They  state    that    the    Nawab 

>">»^>»i.  admitted  the  right  of  the  Begum,   and  never  disputed  it 

That  is  in  l>:ige  455: — 

"The  hoiiourahh*  Maun^cis  acquainted  the  House  they  had  now 
ronchided  the  head  of  evidence  which  rchited  to  the  right  of  the  Bow 
iii'jrnin.  the  mother  «)f  Azoph  u\  l)owlah,  and  desired  the  House  to 
o}>s(ne  that  tliese  ri^^his  had  never  heen  impeached  by  the  Nabob  or 
anyliody  else ;  on  the  contrary,  they  had  been  admitted  to  her,  as  ftffas 
the  jaj^hires  and  the  Irensures  within  the  zenana." 

Never  impeached  by  the  Xawab  ?  I  will  show  your  Lord- 
ships that  this  person,  who  is  stated  never  to  have  impeached 
the  right  of  the  Ik'gum,  always  impeached  it.  It  is  a  pretty 
singular  circumstance  if  it  should  turn  out  that,  in  two  in- 
stances, the  honourable  Managers  have  stated  to  your 
Lordships  that  that  always  existed  which  never  did  exist; 
and  that  that  never  did  exist  which  shall  appear  olwavs 
to  have  existed  ! 

Now,  upon  this  subject  [of  tlie  Begum's  right,]  they  have 
stated  tint   the   Nawab  never  did  impeach  it.       The  first 
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evidence  in  order  to  show  tlie  direct 
13  evidence  of  the  Managers  thcnis 
few  pages  distance,  stated  the  direc 
In  your  Lordships'  Minutes,  in  page 

"  The  Managers  for  the  Commons  reque: 
that,  in  those  letters,  the  treasures  stated  by  ) 
the  istate  arc  claimed  by  the  Nabob  as  his  ri^ 

And  then,  in  a  few  pages  afterward 
the  Nawab  never  made  any  such  cla 
the  course  of  fifteen  pages,  there  i 
Minutes  a  direct  contradictory  asj 
stating  that  he  never  did  it,  and  in  a 
that  he  actually  did  it,  and  producii 
order  to  prove  that  the  Nawab  actui 
of  the  Begum  !  A  very  singular  pi 
is  produced,  which  the  honourable  Mi 
shown  is  perfectly  inapplicable  to 
pointed  out  to  your  Lordships'  atte 
they  quote  the  senlimentfl  expressed 
after  the  treaty  of  October,  1775, 
subject,  namely,  to  the  subject  of  c 
respecting  which  there  was  a  dispute 
the  Managers  particularly  desire  yo 
that  all  that  is  said  upon  that  subjec 
that  particular  subject,  and  ought 
applied  to  the  treasures ;  and,  wit 
degree  of  ingenuity,  they  impute  t 
always  laid  a  particular  stress  upor 
selves  lay  the  whole  stress  upon,  and 
they  have  to  rely  upon. 

The  honourable  Managers  quote 
respecting  this  dispute  that  had  happ 
your  Lordships  will  find  that  they  st 
wards  arose,  after   having   stated  t 
Nawab  and  his  mother,  respecting  sou 

"  That  those  goods  which  consisted  of  e 
were  not  in  the  zenana,  and,  therefore,  thou 
of  the  dispute  admitted  that  cverj'thirii^  ii 
Hcf^iim,  he  asserted  that  these  goods  were  tl 

**  The  Managers  for  the  Commons  lurtli 
in  his  Defence,  where  he  quotes  Mr.  15rii> 
states  this  dispute  a1)out  the  i>roperty  nut  ii 
u  dispute  about  the  whole  of  the  j)ropert 
stipulated  by  the  treaty  just  rentl  that  part 
paid  in  goods;  and  they  should  nvxt  ]iro( 
the  coni;pluint  then  was  of  that  treaty  not  b( 
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ukwn^m.      In  jmgc  454 — 

"  'Hu*  Manafffn  for  the  Commoni  tUte  that  they  hare  now  U 
bcforc  the  lloiise  the  whule  of  the  dispute  relatiTe  to  the  goods." 

A   (li*ipiite   relative   to  the  goods,   your    Lordships  wiD 
.  observe ;  upon  which  dispute  bo  much   Btress  was  hud  br 
Mr.    Hastings   in   his   Defence.     Now    the    stress  bud  bj 
Mr.  Hastings  in  Iiis  Defence  is  not  in  the  least  upon  thb 
dispute.     But  Mr.  Hastings  says,  in  his  Defence,  wbst  I 
have  taken  the  liberty  of  stating  to-day,  that  the  omniooi 
i^Uited  by  Mr.  Bristow,  in  the  course  of  his  communicatioB 
with  the  Begum  on  the  subject  of  that  dispute,  did  ezpraf 
u  sentiment   with  respect  to  their  right   to   die  tieasora. 
And  your  Lordships  will  there   see   the    passages  I  hiTC 
quoted  in  ^Ir.  Bristow's  letter,  and  which  are   the  pasange^ 
referred  to  by  l^lr.  Hastings  in  his  Defence^  and  upon  which 
lie  prooorly  laid  some  stress,  to  show  that  they  are  cleaiif 
applicaulc  to  the   treasures,  and   express  an  opinion  opoe 
that  subject, 
ortho xn-        But  here  the  honourable  Managers  state  that  Mr.  Btrt- 
luTmrni?' '     ings  laid  a  stress  upon  the  dispute  reUtive  to  the  goo(k 
thl?!Si5ciri,i  Now  it  is  they  that  do  that ;  because  the  Nawab  here  only 
quwtioii.     admits   that  the  goods,  which  after  the   treaty  had  been 
made,  were  in  the  custody  of  the  servants  of  the  Begnio— 
for  that  is  the  expression  of  the  Nawab — belonged  to  the 
Begum.     The  passage  that  they  quote  for  that  purpose  is 
in  page  443,  in  which  they  state  the  Nawab  says,  he  acknow- 
ledges her  right  to  anything  in  trust  with  her  own  servants 
but  all  other  eftects  belong  to  him.     Now  I  say  that  tlus 
admission  of  the  Nawab  does  respect,  as  indeed  the  honour- 
able Managers  have  stated  it  docs,  a  partial  question  respect- 
ing iKirticular  goo<1s,  and  respecting  a  question  that  aroee 
subsequent  to  the  treaty  of  October,  1775 ;  by  which  tres^, 
huSfonoe^'  for  the  first  time,  she  had  acquired  a  right,  and  concenung 
Mtohi*      which  right  the  question  arose  in  1776.     Anything,  there- 
^  '         fore,  that  the  Nawab  said  at  that  time  and  upon  that  subject 
can  have  no  possible  application  to  the  subject  of  the  general 
right  to  the  treasures  in  the  zanana.     Therefore,  I  say  it  is 
the  honourable  Managers   who    lay   the   stress   upon   that 
dispute,  and   not  Mr.  Hastings,  as  I  will  now   show.    The 
honourable  Managers  not  having  actually  produced  any  one 
letter  to  prove  this  assertion,  that  the  Nawab  admitt^  the 
right  to  the  treasures  and  that  he  never  impeached  it — they 
not  having  done  that,  I  shall,  in  the  first  place,  refer  to 
a  letter  produced  on  the  part  of  the  prosecution,  by  which 

the^  Jirpp+ly  ^yf^,ffn\\yr  their  '"•"U  asscr^'^*      »T*'1  "  ^icl»  BhoW'" 
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that  the  Nawab  did  make  this  claim, 
the  printed  Evidence,    The  Nawab  si 

"  After  the  death  of  my  father,  whatever  wa 
pany,  also  to  the  troops,  I  took  upon  inysf 
were  remained  H-ith  my  mother.  Some  time 
me,  but  it  went  no  way  in  tlie  discharj^e  of  i 
or  the  troops.  For  these  many  years  I  h 
venience  and  tr()ul)le  for  the  discharprc  of  t\ 
good,  and  I  am  in  daily  anxiety  on  this  ac( 
charf^e  all  just  dues  to  the  CVmipany.  It  is 
Fyzabad  in  ten  days,  the  mohruin  bein^  over 
my  mother  the  whole  of  my  father's  estate, 
debts  to  the  Company.  Agreeable  to  the  li 
effects  arc  my  rij^ht,  that  1  may  make  j/ood 
mother  from  affection  consents,  I  shall  be  ha 

This  is  the  person  who  never 
Perhaps  it  may  be  said  that  this  1 
head  of  a  new  coined  [canon],*  whl 
find  is  stated  in  page  794,  and  by  whi 
ir?  produced  or  referred  to  on  tlic  part  < 
establishes  anything  that  makes  agaii 
at  once  disposed  of  by  stating  it  to  i 
"  subornation  of  letters." 

"  The  Managers  for  the  C'ommons  acmiai 
next  proceed  to  a  head  of  evidence  whicn  t 
of  letters, — in  order  to  show  that,  l)esides  i 
])ressing  correspoiulencc,  Mr.  Hastings  and 
selves  the  fabricators  of  almost  all  the  ktte 
favorable  to  their  ^news." 

So  that  perhaps  I  am  to  be  depriv 
evidence,  because  it  is  a  letter  v 
Mr.  Middleton's  agency,  and  which, 
the  head  of  "  subornation  of  letters." 
your  Lordships  that  the  sentiments  e 
in  that  letter  are  conformable  to  th 
entertained,  and  expressed  at  the  tin 
of  Mr.  Bristow,  wlio,  I  presume,  is 
practice  of  subornation  of  letters,  ] 
written  by  the  Nawab  in  the  year 
printed  Evidence,  page  1827.  I  will 
from  this  document  the  .sentiment 
time,  who  is  stated  never  to  have  ii 
to  have  admitted  it  to  belong  to  1 
page  1 828  :— 

"  Reflect  for  a  minute  that  women  can  ha 
and  money ;  that  1  being  heir  to  the  doniini 

♦  The  MS.  reads**  col  I 
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.15  ViK.iT'.ii.  faihtr.  siml  Invi!!;;  t!ik«Mi  on  inysrlt'  !•>  1h?  rcsi>nnsib1c  for  his  ileljt«.  it  i% 

.  .       .  ri|n:il]v  iiii'Hi^iMi  II*  \\  itli  rra>  -ii  :»!.'!  jiiMicv  that  his  treasures  sliouM  Ik 

/.'•i!i.-  jip;n.i|»ii.i'i<l  h>  iljr  wiMu.  11.      Tlu"   Hfijuni  has  lieen  led  into  all  then 

ir.:t*!jr.-.       iiii-asui-iN  }i\  u  ili  -iir  to  tfivo  thi-  trr.i^uiv  of  my  father,  which  annum!' 

tu  :i  \«ry  l;iri:«  •»mmi,  r.i'n  ihr  hiui'N  .»!"  thi*  fiiiiiich««,  and  to  di^isijiate  it :!; 

\vh:»i»  \ir  inrtuiii  r  "hi-  i»ii;i-.-^.  h'rivin-/  mr  involved  in  tliese  debts  'aniJ  in 

tlh'  litinii-t  (liHip'^s  lit  rMnijii-'*  ilu'  ri"-i'?*tuhlishmcnt  of]  iny  uffiiir^.*' 

Airain,  he  >avs,  in  lULro  iSliO: — 

•■  'riir  I.  \i'Miu-N  lit"  my  (iumtry  arr  liiUrn  very  shr.rt  this  year,  liy  reann 
nl  :i  iirtiiii:lit.  W  h.it  nin.tiii^  is  not  MitKcioiit  f«»r  the  pay  of  my  arniv; 
:.iiil  iii_\  iiiiithiT  li:i^  i».iNsr^^ii!  lhr*<r]r()f  all  the  trea.Mire  and  etfeets  in  :ii: 
liDU'-i'.     Mi'W  tlnii  :mi  1  to  ^iijipnii  .  the  necessan*  expcnces '.' " 

lie  tliin  airain  .-avs  : — 

*•  '11)1  iiiu-  «U-*it;ii  "1'  all  that  my  mother  has  s-aid  is  a  de<sirp  to  appnv 
piKitr  nil  tlh'  tnasuio  citlKcitil  i»y  my  late  father  for  the  di«*harijre '■  j' 
h\^  ilrliis  til  lii-r  n\vn  M^i'.  niul  imt  t<i  ^ivo  a  biii^le  <laum  of  it  to  uir. 
<  Jb'-irvi'.  iM\  fiiriul.  tliiii  my  im-Ki-e.  us  1  have  mentioned  above,  is  n.^ 
hy  any  ni'Miii  :ulri|ii:.a-  ti»  thf  r\}u  iisf  of  my  tnjops,  etc.,  and  that  thr 
liViiMHi  Ml  hy  my  hitr  tdllur  ha">  hvvn  njipropriated  by  the  Re«runi  t-' 
In T  tiwii  UN'-,     rrum  what  himl  ilun  am  IJ  to  disehur^c  my  debt&  ?" 

Ilr  tliiii  >i:iU">  till'  dtbts  with  which  he  was  cncumberiJ, 
<»i.iriii.Mi      ;m,l,  ill  other  |»a!«-  i^t-,  repeals  the  .^amc  i«cntniient$.      Thero- 

MriinL'.r-tc.  fore,  J    take   it,  thi-    letter,   of  the   vear    1776,    Avhicli  your 
111'  * 

lII'nM.rtiH"    Lordships  will  rei'olK't-t  was  a  letter  which,  when  we  oft'eroJ 
N:iw:ii)M.t- jj^  ^jj  ^.j,^u.  Y^j,,.^|^l,;. ,^   j.,,jj(^.^^.jY'm^  \^  ^^y  \)q  material  cvidcniv. 

an  attempt  was  iiuule  on  the  part  of  the  prosecution  to 
prevent  heinj^  reeeived,  and  an  arirument  wsid  addressed 
to  vonr  lionlshij)s  t«>  endeavour  to  persuade  your  Lord^^hips 
to  rejeet  it  as  ineonipetent.  and  to  prevent  this  evidence 
bein*'-  t-iveii  —  T  eertainlv  will  not,  though  it  tends  to 
eoiitrovi'rt  a  pn)positit>n  asserted  Ity  the  honourable  M?i- 
naixers,  repeat  the  expre-siun  of  "  5?uppres:;ion  vf  correeponJ- 
enee"  wliieli  i-  imputed  to  Mr.  Hastings— but  this  letter 
might  havi'  eleare<l  up  the  subject  upon  this  point.  AVherc 
an  assertion  had  been  UKule  that  he  never  did  impeach  it,  it 
was  suri'ly,  a<  vinir  Lord-hij).s  determined,  very  competent 
and  proper  evidence  upon  the  subject,  in  order  to  negative 
tlie  assertion  of  the  lionouiabb?  Managers,  that,  in  truth, 
the  Nawal)  unifnrmly  made  this  assertion. 

There  is  also  aiioliier  letter  of  the  Nawab,  which  is  in 
pa^re  11)00,  in  whieh  he  states: — 

Kopitiii  .11  "  <hi  the  (Icccasr  of  the  late  Nah.)h.  1  waS  left  under  a  great  load  of 
or  hi"  riaiin  jlrlit  <m  arci)n]U  ni'  arrears  to  thf  tii).!!)."  j-ml  moiKV  flut:  to  the  Kii^jrlisli 
iT  i1h' *'"^'^*^  thill's;  ami  the  ;:()ik1s  and  elfei  ts  of  tin-  siid  Nahiih.  to  a  very  jjn^t 
^awai).         nmouiit.  wire  in  the    pti>sessi<in  of  my  mullu-r,  wh(»  refused  to   pav  the 

lea**t  atli'iiti:ui  ti»  my  rrpiv.sfntatidiu  to  lar  and  applications  on  this  fiead. 

At  las<,  to  '"•event  any  ill  comstructiouci  heing  i)ut  on   mv    ""^nduct,  I 


Speech  of  Mr,  Plu\ 

obliged  Mr.  John  Bristow,  very  much  again 
mediator  of  an  agreement.  The  matter 
d()  lacks  of  rui)cc9,  and  an  engagement  concl 
was  ]K)9scssed  of  goods  and  effects  to  a  vei 
was  well  u(*(iuaintcd,  yet  I  did  not  turn  a  th 
into  the  afoiv^aid  engagement.  Ne\*erthelea 
lated,  1 1  lacks  are  yet  due,  exclusive  of  the  a 
mother  appropriated  to  her  own  use  great 
goods,  belonging  to  the  household,  whic 
Mr.  Bristow  is  well  acquainted  with  this  ci 
engagement  was  also  for  u  few  days  only,  \\ 
the  time.  But  njy  mother  has  even  destrc 
with  the  terms  of  her  agreement.  How,  t 
Reflect,  my  friend,  on  the  immense  load  of 
the  small ness  of  my  income,  on  one  side  pi 
forces,  on  the  other  for  the  payment  of  moi 
whom  I  am  still  indebted  a  very  large  su 
make  good  before  all  other  payments ;  and 
a  great  drought,  my  revenues  nave  this  yea 
I  say,  on  these  circumstances,  and  how  I 
demands  on  me.  Is  it  just  that  the  goods 
which  amounted  to  a  verv  great  sum,  should 
the  women,  when  I  am  tfie  heir  to  my  father 
myself  the  payment  of  the  debts  he  left  be! 
highly  unjust.**] 

And  then  he  says  : — 

"  1  have  ^\Titten  every  particular,  1)eing 
tions  may  be  made  to  vou  on  this  subject, 
auch." 

I  hope  your  Lord:«hips  will  pay  no 
tat  ions — not  faUe,  but  inaecurate  one 
this  subject  of  the  Nawab's  sentim^ 
never  did  impeach  what  he  unifo: 
have  now  shown  your  Lordships  tb 
referred  to  as  establishing  the  righj 
and  the  Nawab,  by  testimony  on 
it  goes,  establish  the  contrary. 

The  next  head  upon  which  they  e 
claim  is  by  a  reference  to  Mr.  Hasti 
your  Lordships  that  Mr.  Hastings 
rifjlit  of  tlie  Begum  to  this  treasure 
find  that  asserted  in  page  455.  Th( 
there  state  that  the  rights  of  the 
ticularly  upheld  and  supported  by 
they  should  proceed  to  show  that — 

"  Mr.  Hastings,  in  his  Defence,  asscrt.s  tli 
the  Nabob's  right  to  reclaim  the  treasures ; 
proceed  to  show  that  he  resistrd  the  whole 
treasure,  and  asserted  the  right  of  the  Begii 


:]IM)  Summtutj  of  Eviffencr  in  Defence  on  the  Second  Charge: 

J. All  IT.';.      Now.  my  LonU,  I  coiilil  have  wished  that  that  had  n« 

'       lict'ii    .-t:itnl  in  :i  iWu\  ami  manner  which,    if  vour  Lord- 

>hiji>  tin  II' >t  atliibl  tn  (latos  anil  oircunistiincos,  may  be  venr 

:i|)t  tn  nii.-lratl:   l)<'cau<e   the  athiilssioti  of*  >Ir.  Hasting-  o: 

tlio  rl::lit  «)t'  tli-    llcmiin.  wln'n   it    eMUit's  to  he  oxphiined  and 

«-liaiv<l  11  J)  liv  th^'  I'viilene*',  is  cK'arly  :in  ndinission  tliat  ^^ 

no  a|»|>lii'atii>n  to  thf  ssiibjeet ;  and  everybody  that  ix-ads  i: 

i  ,. !;.  .'M  ;.  -  iiiiK-t  >iM'  that  it  has  nnno.     The  luissairc  that  is  immediately 

nl!'.i!:iii    M^^^'*^'*'    *'"'"    ^'^*-   'hi.-tings  is  in  a  de!)atc    on   the  3rd  «': 

'.'.'■  :-":''-•     .l:inuarv.  1 77<».  whi»-h  is.  your   L<»rd*hii)S  <ce,    some  monib 

alli.T   tliv  tnaiv  :    and    voiir    Lnrd-hins  will    toe    that   il  b 

iinitorudv  eonfined  to  the  riirlil   .leriveil  under  the  treatv  tn 

tho  sum  she  was  intitled  to,  and  apfilies  to  nothing  else.    It 

has  no  a|)i»liealiou  to  that  whieh   i--  here  stated  and  emlea- 

\ourid  ti»  hi' connirted  with  it,  namely,  a  supposted  adnddsii^c 

(-1*  the  riixht  by  Mr.  llastiutrs,  nr^^ativinj;  his  dcience  to  the 

liLrht  anteredent.     T\\r  passaire  is  in  pagre  448  ;  and  he  state-, 

in  laniruaj^i'  thai    docs  him  hon(»ui*.  and  sliow?  tlie  humauitr 

rt'    Mr.    IlastiuLfs    in    rvery    thinLi;    towards    those    jwrson?. 

.«-|n':ikin«.f  nt'  tin*  idaim  that  was  ma<li'  relative  to  this  dispute 

:d)i>ut  tilt'   !::«»iid-.  Ml  (>M   the  n-lerence  made  to  the  Board  ui; 

that  suhic'Cl :  — 

Mr.  IlaH-  "All  my  nn^'riit  wi^h  i^  that  tlio  onlrrs  of  the   Hoard  muy  ho  such  a* 

o'i'm1i,"mi}i*     ii»:ty  '»l»vi:itr  rtr  ri'nu«\»»  tlu-  diM-rt'dit  wliicli  tlu*  I'.n;,'lis»h  name  may  suffir 
j'-«t.  I.y  tho  I'xi'rrisr,  ur  I'Vi'ii  tin-  public ;ip]H:iraii('o,  ol"  (ip])rcs!»i(in  on  a'|)tr5i'D 

ill'  tlu'  Hi'irinir^  nmk,  (lianuttr  anil  .'*c'x.  Mad  the  Nubob  chosen  to 
have  uKifli'  II M'  nf  \].v  imaii^  with  \\lii<-h  lii^  nwii  jMUver  ulonc  supplio*.! 
iiiiii  tn  r\ai-t  incmrv  fnnii  the  Hr^Miin  his  uuuhi^r,  this  GovcrnnuTi" 
\-.  i-ul'l  havi'  wimtrd  a  [irctrxr  t')  intvrlVi'i'  in  hi-r  bi'half." 

Xt>w,  mv  liOrtls,  attend  to  what  follows: — 

**  ]\\\\  as  till'  i('|insiritativc  d'  our  (luvirniiifnt  has  become  an  acent 
ill  {his  hu^iiic-s,  and  lia-  plrrliri-d  xh.y  hnnrtuf  and  faith  of  the  Comi^ant 
tor  thr  jniiu'tiial  ol>sri'v:,iin?»  of  thr  fouditinns  niidor  which  it  was  oun- 
( ludcMl.  \\v  hav«'  a  iiMh!  to  intfifrir ;  and  j^l^ti('c  deinantlH  it,  if  it  shall 
appear  that  ihiM'  inuaL:r!n<ni?>  Iuim-  1)u'1i  violated,  an<l  an  iiijur\'  uffored 
tn  ih«"  lU';^u?n.  tnidi  r  ilu'  cnvcr  of  tin-  authmiiy  by  which  they  were  con- 
t rafted.  I  ;Mn.  tlhrif-m'.  of  ojiIpjum,  and  I  nM'unnnentl  that"a  letter  hi* 
Miitlrn  by  till'  Hoard  tn  Mr.  Ibisiow.  coniinandinjrbiin  to  remonstrate  irith 
the  Nabob  airjijnsi  thr  >rizurc  of  the  j^oods  a*;  Id's  own  original  nroiycrtv, 
\.iiieh  he  received  from  his  n)other  in  pavnunt  «)f  the  eleven  lacks 
r  :"i,nda1ed  to  hi' yn  made  ;— to  insist  on  tlie  Nabob's  receivinjf  them  in 
jiaynicnt.*' 

0 1*011  lali'il 

III!  raiso  n»-        Now,  as  tt)  that  eh^ven  lacr?  which  was  part  of  the  sum 

|ir«>.si'iitn-  •Till  1  •!•  11  «**•" 

tinnsma«iu    ijtipuiated  hv  tlic  treaty  to  he  paid  m  goods,  her  complaint 
iX'ifum.        t''  the  l^«*'ird  was,  '.hat  she  had  tendered  g^qo'Is   lu  part  of 
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payment,  and  the  Nawab  would  not 
Hastings  says,   believing  her   repi 
that  the  goods  were  right,  and  the 
them — '^  Let  us  interfere  immediate 
has  been  made  with  the  guarantee 
insist  upon  the  Nabob's  taking  these 
fact  to  be  that  the  goods   turned  c 
and  were  refused  to  be  taken  by  tl 
tlmt    subject  was   introduced,   I   c< 
it  had  been  followed  by  an   expla 
afterwards,  when,   upon   the   subjec 
it  turned  out  that  all  the  represent 
gum — or  the  greatest  part  of  it — Hi 
debate  proceeded  upon  a  suppositio 
upon  inquiry  it  turned  out  not  to 
the  honourable  Managei*s  seem  to  ha 
of  that ;   because  they  themselves 
to  one  part  of  the  Begum's  complai 
upon  the  subject  of  Mr.  Bristow,  1 
inquiry  into  that  business,  it  turn 
plaint  was  false,  and  that  Mr.  Brist 
fectly  right.     That  they  state  in  pag 
afterwards  given,  upon  a  reference  t 
the  truth,  it  turned  out  that  Mr. 
of  what  the  Begum  had  suspected 
with.     By  the  same  evidence,  it  is 
sentation  respecting  the  dispute  tui 
founded  ;   and  the  Board  expressly 
should  be  sent  in  a  packet  to  the  con 
to  clear  up  the  business. 

My  Lords,  I  have  now  adverted  t 
been  alluded  to  by  the  prosecutor, 
think,  of  a  few  more  documents, 
Lordships  observe,  the  treaty  which  i 
and  confiimed  that  right.     My  Lord 
442.     And  here  I  am  perfectly  at 
anybody,  reading  this  short  treaty,  c< 
covered  that  it  contains  what  the  hot 
it  does — an  allowance  and  confirmn 
right  to  these  treasures.     There  is 
account  for  it  —  by  reading  the  in 
omitting  the  most  material  word  ii 
And,  my  Lords— I  rather  suspect — 
dental — in  quoting  it  in  the  Charge 
the  second  Article  upon  this  subjecl 


X\2  Sttmmiiit/  of  Jividencc  in  Defence  on  the  Second  Charge: 

i.)  MR.iTiKi.  most  inntrrial  word  which  proves  the  contrary  of  this  as^rtion 
■  i^  oiuittrd ;  for,  in  referring  to  it,  your  Lordships  will  find 

in  tlu»  Article  that  retcra  to  this  treaty — though  I  do  not 
nicau  to  stiitc  it  to  he  an  exact  copy  of  the  treaty,  yet  a 
{^rcat  deal  of  the  treaty  i»*  .stated  in  the  fifth  paragraph,  upon 
thiri  .'»nhjcct  of  the  second  Article — your  Lordships  will  find 
—  I  think  I  cannot  be  mi:«taken  in  it — that  one  of  the  mo^t 
material  w«)rds  in  this   treaty,  admitting   directly   by  buth 
parties  to  this  treaty  that  what  was  given  up  was  not  the 
rijit  of  the  Be^uni,  but  was  the  right  of  the  Nawab — that 
very  wi»rtl  is  omitte.l  in  the  citation  of  this   treaty !     The 
word  which  I  mean  is  that  which  shows  both  {xarties  to  have 
admitted  that  the  fifty-six  lacs  which  were  the  subject  of 
the  treaty,  jmrt  of  which  were  to  be  given  up  by  the  Begum, 
were  not  tlie  right  of  the  Begnni,  but  were  the  patrimony 
of  tlie  Nawab. 
A.iiiiii.sii,ii        My  Lords,  I   find  that  expressly  admitted  by  the  ve^ 
tn'^Hun.      terms  of  the  treaty,  in  the  first  three  lines  of  it.    The  Nawab 

of  till*  MaiCf, 

of  th"""'         "  1   ***'^'**    ""^*'    <*^^*'"    1"""  Ti^y   mother  thirty  lacks  of  nijiecs  oo 
Naw»b.        arroiiiit    of  thi'  pri'M-iit,  uiul  twenty-six  lucks  on  account  of  the  foraier 

(U>l)ts,  in   specir.  ^ntids,  and  so  on,  from  the  |>atrimony  of  mv  father, 

anil  have  no  furthrr  oluim  on  her." 

This  i-^  the  instnnncnt  that,  in  a  very  few  pages  before, 
in  i)age  439,  the  honourable  Managers  state,  allowed  and 
eonfinned  by  the  Wazir  the  ri<;ht  of  the  Begums  to  the 
treasures — a  right  derived  by  gift  to  them  from  Suja-ud- 
Dowla. 

Now,  my  Tjords,  I  think  it  requires  no  argument  to  prove 
this  proposition : — that  the  right  to  the  whole  of  the  treasure 
was  either  in  the  Jieguni  or  in  the  Xawab.  Xo  distinction 
has  been  attempted  to  bo  made  <»f  this  portion  of  it,  the  fifty- 
six  lacs,  to  distini^uish  it  from  the  rest.  In  fact,  they  claim 
the  whole.  Having,  therefore,  shown  that,  upon  the  very 
face  of  tlie  treaty,  there  is  a  clear  allowance  and  confirmation 
of  the  antecedent  right  of  the  Nawab  to  the  amount  of  fifty- 
six  laes,  I  conceive  that,  in  fair  argument,  I  do  establish  by 
the  admission  of  the  parties  to  that  treaty — namely,  by 
the  Xawab  and  the  Begum — an  admission  directly  to  the  con- 
trary — that  the  right  belonged  to  the  Nawab,  and  was  not 
hers. 

My  Lords,  I  find  this  also  coniirmed  more  strongly  ;  for,  in 
li       *  ■ " 
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subject,  in  page  44C.     She  states,  re 
of  the  kaiilnama,  or  the  agreement :  - 

"  It  is  written  in  the  coulnama,  I  have  tal 
on  account  of  my  inheritance." 

That  had  been  quoted  to  her.    Saj 

'*  I  sent  word  that  others  had  a  right  to  pi 

Murteza  Khan  very  well  answen 
her  own  account  of  this  conversation 

**  I  have  taken  the  inheritance  of  all." 

In  a  dispute  between  her  and  Mii 
to  her  own  .iccount  of  it,  Murteza 
kaulnama  admitting  the  right  to  the  ii 
— says  she — "  there  are  other  pcrsor 
tnucc."  Not  setting  up  any  right  i 
setting  up  a  right  in  other  persons 
deceased  prince.  Murteza  Khan,  in 
"  Even  if  it  were  so,  you  have  got  tl 
what  belongs  to  you." 

This  is  her  account  of  the  dispute 
teza  Khan. 

I  find  in  another  part  of  the  eviden 
honourable  Managers,  l)age  454,  in  a 
have  produced  : — 

"  I,  Azoph  ul  Dowlah,  according  to  my  ag 
thirty  lacks  of  rupees  for  the  present  year,  t 
of  my  old  dcht,  consisting  of  the  followim 
goods,  jewels,  elephants,  and  camels,  &c.  wr 
the  Begum,  my  mother,  through  the  mediati 
of  the  English,  as  my  inheritance  from  the 
my  father." 

Now  there  again,  in  anotlier  expre 
fonner,  he  asserts  his  right,  and  it  is 
party  to  the  treaty — the  liegnm. 

I  would  refer  your  Lordships  also 
sion,  on  the  part  of  the  Begum  hers( 
not  belong  to  her,  but  did  belong  i 
Mr.  Bristow's  letter  of  the  1  st  of  Dc 
he  states,  after  the  act  had  been  don 
the  crime  of  i^Ir.  Hastings: — 

"  She  says,  she  had  paid  away  all  the  mc 
by  the  late  Vizier." 

Now  there  is  her  own  account,  aecc 
representation  of  it,  admitting  it  to 


334  Siimmhiff  of  Evidence  in  Defence  on  the  Second  Charge: 

r.ArR.i7M.  her  hy  the  Into  Wazir,  and  inaiBting  that  at   that  time  flU 

was  (liTiviriMl  up. 
A^.i^iaiiv        TliLTfi^  anotlior  passjigc,  page  901,  in  a  letter  from  Mr. 

Mii'lM'!:!''    l^'n-^tHW,  III  whicli  ho  says: — 

i-'Ir/'-rnV-  ■•  M;ii.»r  i*\\\>u\  with  niii- l»attali»ni  has  been  stationed  at  Fyxab*d, for 
.\:iu:ii.\  tlic  |>iiriM>««'  nt  MipjiitrtuiL.'  tlu*  Vi/.'uT's  cluiin  af^ainst  the  Begum  for  thf 
iJriini.  n,-,,\,iy  i)i"  in>  iiatii!m»iiy  ilqMi>itiMl  in  her  charge." 

My  Lords,  I  coikvivc,  therefore,  that  1  have,  by  the  very 
same  sort  of  cvicK'iico  which  is  referred  to  on  the  part  of  the 
jirn-Leiitiou,  e.-tahlished  the  negative  in  every  instance,  with- 
(lilt  a  si!i;:le  ilissentieiit  voice  or  document  that  I  can  find: 
[^tliat  I  have  proved]  the  clear  right  by  the  establi:shcd  law, 
liy  ihe  athnissioii  of  both  parties,  by  a  witness  P^^T  ^^  *'^^ 
cuiierrn.-  nf  the  Hejiuni,  and,  still  more,  by  her  own  acknow- 
K<liXeiiunt.  at  diH'erent  j)eriodd  of  time — that  the  right  un- 
iiue>tinnably  was  in  llie  Nawab,  and  applicable  to  the  purpose? 
I  havi'  -rated. 

I  shall  dt:tain  yoiir  Lordships  a  very  short  time  npon  tvo 
othi  r  pnlnts.  to  establish  the  right  of  thcBcgum  and  tonega- 
ti\o  that  (»!'  tin'  Nawab,  whieh  have  been  referred  to  on  flie 
part  of  the  prosecution.     One  is  the  place  in  which  the  late 
rutiiii.v  «.f    >»a\v;;b  kiMit  his  inoney.  And,  I  think,  it  will  not  be  necessarv 
innirrriVn.    f'»i'  "»*■  ti»  .i^o  into  aiiv  length  of  argument  to  negative  so  ex- 
th.'|ii!in«.r  traurdiiiarv  a  elaiiii  as  that   is.     To  insist  that,  because  a 
pi'ivoij  preserves  his  property  in  the  sates t  place,   therefore 
he  means  to  part  with  it  I     There  is  nothing  in  reason  that 
seems  to  me  to  establish  such  a  proposition.     The  Nawab 
did,  as  all  i>ersons  in  the  Kast  do,   de|)osit  and  keep  lud 
rC''iy.Mi.[«^  treasures  in  a  zaiiana,  the  apartment  devoted  to  the  women, 
because  it  has  a  decree  of  protection  by  the  usages  and  pre- 
judice.- of  tiie  country,  and  will  therefore  be  protected  from 
external  embezzlement  more  than  in  any  other  part  of  the 
house  ill  which  the  person  lives; — from  the  custom  of  the 
count rv  it  will  be  more  securely  kept  in  the  women's  apart- 
ments.    Hut  r  am  at  a  loss  to  conceive  how  the  inaccessibility 
of  a  zanana  to  all  strangers  will  prove  anything  more  than 
that  strangers  have  no  right  to  what  is  there.     And  its  ac- 
cessibility to  the  husband  proves  nothing  inimical  to  the  right 
he  had  in  them. 
i»rr.i):iMc  Tiic  Nawab  was,  for  the  last  five  or  six  years  of  his  life, 

sujn-u.'i-      amassing,  for  the  jiurpose  of  I'uturity,  with  great  sedulity  and 
arniiimin.    '^^'^^'^  *^  luiscrs  carc,  all  tlic  surplus  of  his  revenues,  without 
lioiiH.         discharging  even  the  necessary  debts  that  were  pressing  upon 
him-     Can  you  suppose  that  the  Nawab  was  ioing  all  this 
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for  the  mere  purpose  of  giving  away 
that  he  was  hoarding  up  with  his  rigl 
with  his  left  all  the  wealth  he  ainasse 
up  for  an  emergency  ?  A  natural  a< 
tlie  witnesses  upon  the  subject,  that 
the  Begum,  who  acted  in  the  capacit; 
it  was  a  de])08it  in  that  place  for  tli 
And  your  Lordships  will  observe  tha 
instance  in  which  the  Begum  acted 
because  we  have  proved,  in  page  183 
the  seals  of  the  late  Nawab,  and  in 
public  trust.  She  was  also,  it  appears 
with  the  concerns  of  the  late  Wazi 
Bristow,  in  the  letter  I  have  referred 
ary,  1776.  It  is,  therefore,  a  very  : 
business,  that  the  Nawiib  should,  unc 
deposit  the  money  in  that  place. 

My  Lords,  we  have  also  proved,  ii 
confirm  these  same  circumstances,  tlu 
negative  any  probability — for  that  is 
tend  with  here — that  the  Nawab  wou 
tion  to  part  with  it,  that  he  was,  in 
out  fora  place  to  fortify,  for  the  purpos 
— his  effects.  Wc  have  shown  that, 
fortify  Fyzabad  for  the  same  purpose, 
in  the  highest  degree  probable,  that, 
objects,  lie  had  recourse  to  the  next  s 
and  preserving  this  money.  But,  u| 
rejilly  contending  with  that  upon  wh 
evidence  adduced  on  the  part  of  the 
there  being  nothing  in  reason  to  estal 
being  nothing  in  the  law  of  the  coun 
a  zanana  ipso  facto  to  the  person  that 
contrary,  the  law,  as  far  as  it  goes,  nc 
of  any  such  right — for,  in  page  1 
that,  in  the  case  of  property  kept  in  a 
and  wife  both  live,  the  gift,  if  made, 
only  mean  to  say  that  there  is  nothii 
blishes  the  custom  they  contend  for, 
applies  to  the  subject,  there  is  every 
no  such  custom  exists : — then,  there 
law,  and  nothing  in  reason  to  establis 
they  established  it  in  point  of  facti 
witnesses  to  prove  it  ? — Not  one  !  We 


.l.*5li  SnwmliHf  of  Kr'hhticf  in  Deft*ncr  on  the  Second  C'.arn- : 

■  "■  i»t'  i«:n'  «»r  t*;o  wiii'-'r-  wl.o  \v.i\'  in  Iiulia,  if  th:.v  ev- 
ln  .ni  «•!  :mv  -11- li  r;i-!ti:ii  ini-Miilii'j:  \\\  Imlia.  Tliov  Ii.i'. 
ii.iii  >rii!lv  i-.ii:.  'iv..!   li-  i\i-!trin.'i\  ami    liavo  .statel  that  ti. '• 

,i'    lit  \.  1-  ImmI'I  i«!"  ii  'LiriuLi"  ti.«ir  iv^lilriici'. 

■■  i  will  111',  r  i«i  M;\j«»r  Liiin-drn's  i\'nk*nco,  j>a""e  1D9'. '.v:.- 

f  \\.»-  :i  I'MiLT  tliiu'  in  lii'ii.i.  win*  ha-*  ilcnictl  thai  ho  t.*vc*r  ik..!-- 

'■' "  i»r  Miiy  m:i-1i  rijiniii  |i.-.  viiilini;  ill  Iinii:!.  r  \vi;l  advtrt  tu  ;■!.■- 
•  iri'mii-!:iin.'»\  i]::i!  liny  in  :i  di'irn'i-  havcj  ini2?lod  the  yv--:- 
i-tii'tj  t«»  .-'.ipiJ*.-!'  .-ih'li  w  i'ii^t««in  to  I'XiRst — a  j>n.s<aiie  in  li  ■ 
il.  :.",'i..-    I    Irivf  iilnvuly  nti  rrnl   t^,  on   the    od    of  Jimiiary. 

V.'.,  ITT'v  in  ilu'  iiiinn^'-  «>l'  C'oliHirl  Monson  and  Mr. 
I'r.ui.i-,  i'l  ulii«"li  thcv  >tatr  an  t-x|»ro.-<ioii  which  oliMrK 
::;'|!!»-.  ^^-  :>ll  tint  haj»iM  iis  r.  .-pi-cting:  tlie  disputt\  s- 
I  l:i\i'  aliialy  i»l  .-•!  vi  d.  d.'i-.-  apj-ly — to  i^iKMli?  and  n  ■ 
!"»  tn:i<uri-.  A-  :t|»|»il«-l  ti»  tlh'  i^Motls,  thrv  ^tato  t!i- 
riL'I'.i  i't  wiMM  n  in  tint  I'lnintry.  I»y  the  custom  i»t"  it,  !■. 
aj'j»lv  tn  uli.it  i-  in  tls'*  /liiiana.  Ami  tlioro  your  Lordshij* 
will  liiid  that,  :  (Miii'dinix  tn  the  exj>ri's.«»iun,  it  olearlv  i>  ?' 
nndi  r-t«Mid  hy  ilh-  jh  rs  >n>  who  nsi?  it.  The  p'lssacfo  is  in  ['.iiio 
■I  \>-  oi"  yn'ir  L«u(l-!iip-'  jnintiMl  Kvidonec*.  It  is  in  iho 
minnh"  «>•"  ('i  li'iicl  .Mnii-,.!).  I'pon  this  rcforonce,  after  t!u' 
trriiiv  had  hvrn  inath',  hr  >av.*:- 

•  ■ 

'■  1  '1"  >;"t  <•  p.«<-.  I .  :■  ••■rti'.nj  to  .strift  jii^tiir.  tlicse   tlTVots  to  btM':-. 
Ill  ■..'ii!:i">  i-i>  i  ^'\\\■.  :i-  \  iiii«!i  »M:in«l  wm-uii  ran  claim  aright  oulv  tot^L: 

is  V,  jtli'ii  till'  .'I  n;'.:i:i." 

And  thill,  in  another  ]a>saire,  Mr.  Franoi.s  tavs  : — 

••  1  im  lir.- t«»  tliink  "     with  n^pi-ct  to  tlui  pnn^oity   of  the  cfFects  i 
(jUfsti,  1.  -  •■  w  ills  ( "nluni  1  Mi»n>(.ii,  tlwit  wnnuji  ciin  elaini  a  ri;rht  «'!'i; 
tu  wliiit  ;n  within  llu' /.« ii:in:i.'* 

Now  that  i-.  in  the  fair  tuMitext,  and  with  rofercncc? to  the 

.<nhje»'t   inattrr  tliat    they  wi-rc   deiiating  ui)on.    by  the  verv 

wonls   of    it    coiitimMl    to    the    noods :     ami,    thoreforc,  tlu* 

antlmritv  oi'  tinse    two  i^entU'nu*n  e«'idd  n('t  fairlv  be  nn^etl 

to   any(nst<»in,    to  anything  beyond   tlie   goods   and  eftect;? 

tliat  thry  arc  .-peakinu'  uf.      Ibit  I  havi*  tlic  opinions  of  hotli 

\\\K'>v   Lii'ntlemeii.   that  no  j»neh  riglit  existed  with  re.speet  to 

trcasnro.    and    ■  they  .,    then^fore,     elenrly    could    not    havo 

intindrd   to   cst-Ahlisli   any  rijjjlit  in  the  I5egnin    to  trciUfuro-J 

thai  were  in  the  zanana  nj)on  that   ground.      The  0])inion  ot 

C(»lon('l  Mongol!,  even  in   ihi^  very  same  minute,  might  havt- 

explained   this,    betaiise  there  he  clearly  distinguishes  ;  and. 

sjxaking  of  the  nionev,  he  eays:  — 

'*  Slu-  .-.hniild  hf  inlon.u'd  of  thr  snins  of  money  the  Into  Xaboh  owed 
this  (Jovrrimu-nt  by  triMty,  for  hcrvicfs  ju-rformcd,  ami  which  were  not 
]i({ui(hit<'cl  nt  his  ''••titii;   that  slio  recc'Vfd  thv  udvunta^C''  of  the   Ro- 
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hiUa  conquest,  the  plunder  of  those  countrie 
as  she  succeeded,  therefore,  to  all  the  Nabob' 
discharge  the  demands  due  for  those  services 
gainer." 

Speaking  after  the  treaty  had  been 

"  The  Vizier's  estates  have  not  been  divi( 
custom  of  the  Mahomedan  princes : " — 

complaining  that  the  estates  had  not  I 

fore    clearly  considering    that   the 

according  to  that  law.     And,  to  obvi 

I  will  only  refer  your  Lordships  to 

gentlemen,  given  in  their  letter  to 

page  441,  where,  in  describing  the  cii 

they  state — 

**  llie  Baboo  Begum  retaining  possession 
to  a  considerable  amount : " — 

And  they  represent  the  case  in  thi 
Directors.  And,  afterwards,  when 
letter  of  the  3d  of  January,  1776, 
to,  stating  it  to  be  a  deposit  and 
the  Nawab,  they  state,  that  that  s< 
their  sentiments  that  they  desire  th 
a  packet  home  to  the  court  of  Director 
was. 

The  whole  of  that  letter  and  the 
been  given  in  evidence,  I  believe,  i 
ceedings  of  the  last  day;  and  I  w 
respect  to  the  opinion  of  Mr.  Francii 
has  in  the  most  distinct  manner,  even 
given  a  clear  and  decided  opinion  on 
after  the  treaty  was  made,  that  treat 
Nawab  from  the  right  he  had  to  t 
creditors  had  a  right  to  the  treasu: 
says,  in  page  1348  of  the  Prosecutors 
to  the  donation  money — 

"  I  think  it  should  be  demanded  of  the  Bi 
all  the  late  Vizier's  personal  property,  and  ] 
wealth  and  effects  t^kcn  in  the  Koliilla  cou 
opinion." — "  It  is  also  well  known  that  the  ^ 
himself  by  this  means  was  conveyed  to  Fy; 
palace  now  occupied  by  the  Begum.  This  in 
should  l)e  answerable  m  the  first  instance  foi 
[as  their  acceptance  of  the  Nabob's  ])romise  i 
from  plunder.  No  will  or  bequest  of  Suja  I 
right  to  the  succession  to  his  personal  prop 
the  same  time  to  the  acciuittance  of  his  debt 
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our  Resident  should  be  instructed  to  itate  the 
demand  the  amount  of  the  donation]  from  her/' 


to  the  Begum,  nd 


Mr.  Frmiiris. 


Ti-tlinouy 
of  Mr. 


Its  lire!©- 
vaiu7  and 
incorrect- 

lU'KM. 


llfft«ra 
t<i  the 
widow  of 
HuraJ'ud- 
Dowlk. 


Therefore  it  was  clearly  the  opinion  of  Mr.  Francis,  at  loit 
with  respect  to  the  creditors,  that  they  were  not,  even  bytk 
treaty  that  had  been  madcy  excluded  from  the  right  t'> 
deiiiiind  from  the  Begum  the  payment  of  those  debts  out  d 
that  fund. 

And,  in  page  1350,  he  says ; — 

**  I  lie^  it  mar  lie  understooii  that  I  do  not  acquieace  in  any  part  of  tk 
preceding  minute  [that  respects  the  circumstanees  of  the  Betoimand  ha 
son  ;  tliou^h  it  wou^tl  lead  nic  ttx)  far  to  enter  into  a  refutation  of  iitf 
tliis  time.  On  one  fat-t  I  Iw^  leave  only  to  obsen-e,  that  the  agreeme* 
alliidfd  to  )>y  Nf  r  liaru'ell  wa*t  for  thirty  lacks  only ;  of  which  I  am  afavm 
(vrt;iiii.  troiii  memory,  that  no  more  than  two-thiriLs  were  paid.  BtaM 
this  U.S  it  may,  tlie  donation  money,  as  1  understand  it>  ia  due  not  from tiv 
prt-sfiu  Na!)r))).  Ixit  from  the  (R'rson  who  inherited  or  got  uosieuioDi' 
thr  pers«mal  property  of  the  late  Vizier.  Consequently,  thedemiDiLi 
made  on  the  negiim,  is  not  on  account  of  the]  present  Nabob." 

Therefore  Mr.  Fnincis'e  opinion,  in  the  year  1779,  clearlj 
was,  that  the  whole  property  left  with  the  Begum  was  not 
her  property  to  the  exclusion  of  others  who  were  intitled  to 
this  fund. 

My  Lonis,  there  is  only  one  other  piece  of  evidence,  1 
believe,  remaining  upon  thirf  part  of  the  subject  which  it  will 
be  necessary  for  me  to  take  notice  of;  and  that  is^  a  witnesf 
who  has  been  called  on  the  part  of  the  prosecution— tk 
testimony  of  Mr.  Gorinj^ — which  is  in  the  printed  Evidence^ 
page  430.  And,  with  rCs-^pect  to  this  evidence,  I  profess  tbt 
it  never  occurred  in  all  my  experience  to  meet  with  such  as 
extraordinary  piece  of  testimony  as  this  is — so  perfectly 
inai)plicable  to  the  subject,  and  so  full  of  mistakes  from  one 
end  to  the  other.  It  is  astonishing  how  any  body,  who  bad 
ever  read  a  line  of  Indian  history,  could  possibly  have  pro- 
duced 8uch  testimony  as  this  that  appears  upon  your  Lonl- 
ships'  Minutes?. 

My  Lords,  the  evidence  of  Mr.  Goring  is  produced  for  the 
purpose  of  proving  the  right  of  the  widow  of  Siya-ud- 
Dowla ;  and,  in  order  to  prove  the  right  of  the  widow  of 
8uja-ud-Dowla,  he  is  examined  as  to  the  right  of  the  widow 
of  Suraj-ud-Dowla,  a  person  who  died  about  twenty  years 
before,  who  lived  in  another  country,  and  who  had  nothing 
to  do  with  him.  Tlie  evidence  given  by  Mr.  Goring,  too,  is 
respecting  a  transaction  that  happened,  by  his  own  acknow- 
ledgment, twenty  vears  before  he  came  into  the  country ; 

ar    ^hnf    nil    fhf     '^vkIpup^    t^^f    Mn    G^rinf      jri^^n     XOUJBt    DC 
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matter  of  what  he  has  heard  in  the 
facts  that  he  gives.  And^  when  j 
examine  the  testimony  of  Mr.  Gori 
all^  even  relative  to  that  transaction 
and,  unfortunately  for  him,  a  conject 
the  fact,  and  to  the  known,  clear,  a^ 
the  country  at  the  time.  Mr.  Gorinj 
he  went  up  to  Moorshedabad.  He  an 
How  long  he  resided  in  India — he 
1760,  and  remained  there  till  the  y< 
the  year  1774,  and  remained  there  til 
he  is  asked,  whether  he  saw  the  wid 
Your  Lordships  will  recollect  that  S 
unfortunate  predecessor  of  Mir  3i 
Bengal,  who  was  put  to  death  sc 
Plassey,  which  happened  in  the  mon 
is  asked,  what  passed  when  he  went 
had  an  opportunity  of  seeing  the  wi( 
He  had. 

"  In  what  state  did  she  appear  to  live?"- 
magnificence." 

The  fact,  therefore,  that  he  kuowj 
splendour  and  magnificence.  Then 
and  here  is  a  question  put  by  the 
whom  your  Lordships  have  heard  c 
tion  put  on  our  part  respecting  opin: 

"  From  whence  do  you  suppose  she  deri' 
that  splendour  and  magnificence  ?" 

This  is  the  question — 

"  How  do  you   suppose  she  derived  the 
splendour  and  magnificence?" — 

And  Mr.  Gt)ring  has  no  scruple  to 
that  subject,  and  a  very  extraordinary 

**  I  supposed  it  was  from  money  deposited  i 
her  late  nusband,  the  Nabob."  * 

So  that  Mr.  Goring,  knowing  notl 
living  in  splendour,  supposes,  not  on: 
to  do  it,  but  supposes  exactly  the  pi 
That  is  the  point  that  is  material 
city  to  discover,  not  only  how  a  pers< 

*  *'  Minutei  of  the  ETrideucc 
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•5  Ar«.  17W.  pot  the  mnnoy,  l>nt  likewise  wlicrc  the  money  was  kejn  f«»: 
'^  him.  A  j:r«:it  msiiiy  |)Coplc  find  the  way  of  living  in  grw: 
spK'iitlour  unil  iiiugnifiocncc  without  any  means  at  nil;  bui 
how  :i  |)(>vson  is  tu  conjecture  all  this  seems  to  nie  im|<ir 
pihlc.  Thi.s  I'ir.ijccture  \a  twenty  years  after  the  death  of 
Siir:ij-ud-D»»wla  ;  who, your  Tjordships  recollect,  was  3trij»pe«l 
of  his  throno  and  lift',  and  succcodcd  by  his  officer,  Mir  Jaflier. 
in  thi'  Xawab?hi|)  of  Bengal.  He  supposes  that,  twenty 
yrars  after  the  death  of  Suraj-ud-Dowla,  the  widow  wa^at 
thai  time  living  in  {^pendour  and  magnificence  on  what  s!^^ 
hatl  derived  from  the  husband  twenty  years  before. 
Then  he  is  sucked  this  extraordinary  question  : — 

**  Did  you  eviT  hcur  that  Mcer  Jaflier  claimed  any  part  of  the 
trr:isun's  l«'ir  in  tlio  zrnana  iifter  the  battle  of  Plasscv.  and  affcer  thr 
fli-ath  nf  Simijuli  Dowlah     did  you  ever  hear  it  7  ' — '•  f  never  did," 

?irt?i!^"*^     says  Mr.  Goring.      lie  never  heard  that  Mir  Jaffier  claimed 
tninHar.       auv    part    of    tlic   troasure   of    his    predecessor  I       Surely 
ciurlVnii  b*.  Air.  (ioring  has  never  read  the  commonest   history  of  the 
Mr?o!.nnc.  transactions.      I  am  sure  I  need  not  call  to  j-our  Lordships* 
recollec'iiou  the  history  of  that  memorable  event  and  thecir- 
cinustances  that   foUowed  it,  which  are  circun^stanccs  of  the 
greatest  notoriety,  i>erhaps,  of  any  events  in  the  history  oi 
ofMir jiif^  India,    as   described   by   all   the   historians.       Immediately 
tiir.nttrr     after  the  battle  of  Plassey,   Suraj-ud-Dowla  made  an  in- 
surauuu  ""^  cfteetual   atteinpt,  fust,  to"  send  l>eforc  him  fifty  elephant* 
iKmitt.        loaded  with  his  treasure,  his  effects  and  his  women,  and  to 
follow  after  with  a  casket  of  jewels.      In  the  course  of  his 
flight,  he  was  pursued  anil  brought  back— his  elephants  ami 
all.       He  was  then  put   to  death  upon  the   20th  of  June, 
17.i7  ;  and  afterwards  Mir  Jaffir,  who,you  are  told,  made  no 
claims  upon  his    treasures,  dispossessed  him  of   his  throne 
and  hivS  life;    and  inuuediately,  out  of  that  treasure,  paid 
down   1,000,000/.  sterling  to  the   Company,  and  made  an 
apology  to  them  that  he  could  not  pay  the    remainder  of 
wh.it  he  ought  to  have  paid,  which  was  2,700,000?.,  which 
he  had  agreed  to  pay  to  the  British  officers  who  assisted 
him  ujxm  that  occasion  ;  [saying]  that  he  could  not  pay  it, 
because  he  found  the  treasures  not  what  he  expected,  but 
only  sufficient  to  pay  down  1,000,0007.  sterling  ;    and  desir- 
ing time  for  the  payment  of  the  remainder  by  three  inst^d- 
meiits.     And  yet  here  does  a  gentleman  come  to  give  evi- 
dence upon  this  subject,  and  tlie  question  is  put, — '*  Did  you 
ever  hear  of  such    a    thing?"    and   he   states — **I   never 
did  !" 


speech  of  Mr.  PIu, 

Now,  really,  my  Lords,  it  is  astOD 
possible  that  [such  ignorance  could  e 
which  was  not  only  notorious  from 
panicd  it,  but  notorious  from  the  in( 
this  country  afterwards ;  for  it  is  ver 
of  that  same  treasure,  a  large  dona 
British  officers,  which  was  the  subjeci 
in  the  British  House  of  Commons, 
was  ever  made  so  plain  and  notorioi 
question  put  upon  the  assumption 
even  made  any  claim  upon  it ;  and 
here  to  state  upon  his  oath  a  conje( 
negativing  that  fact  which  is  matter  ( 
This  shows  the  danger  of  examining 
ject  that  he  knew  nothing  of,  and  a  t 
been  perfectly  unacquainted  with  the 
respecting  which  he  gave  his  testimoi 

But,  my  Lords,  it  does  not  even  e 
another  gross  inaccuracy  in  this  test: 
this  lady  could  have  no  other  sources 
live  in  that  splendour !  All  the  probi 
him  to  look  out  for  another  source 
the  events  that  actually  took  place 
concerning  whom  he  gave  his  conje 
known,  what  we  have  proved — not  1 
do  it  in  order  to  negative  such  an  : 
but  to  show  another  source  for  1 
manner — that  this  lady  was  the  daugl 
dar,  and  had  a  jagir  settled  upon  hci 
1750,  upon  her  marriage  with  Sun 
jagir  was  held  in  trust  for  her  ai 
publicly  upon  the  records  of  India  t' 
resources  that  she  had. 

This  gentleman  takes  upon  himi 
source.  He  attributes  it  to  one  wl 
the  fact ;  negativing  that  source  whi 
and  which,  if  he  had  inquired  of  any  < 
dabad  upon  the  event,  or  had  been  an; 
any  of  the  records  at  the  India  House 
as  the  other  and  the  real  source  frc 
this  means  of  subsistence.  Theref< 
it  is  to  find  any  evidence  to  suppo 
sort  of  conjectural  evidence  is  produc 

My  Lords,  when  all  evidence  faih 
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jr.APR.  nm.  rcmnins,  which ^  I  admit,  the  honourable  Managers  arenerer 
KiMoifui      at  a  loss  for — the  resource  of  their  great  genius. 

ihi<  Mniia-  **  Alul,  a.H  imncri  nation  Yiodics  forth 

w^r'y^T^  'I'hi'  lomis  of  thintrs  unknown,  the  poet*s  i^en 

*'^'  'riiriis  tlu-ni  to  blm})cs,  and  ^ives  to  airy  nothing 

A  locttl  haljitation  ancl  a  namr.*' 

Ami,  iiiy  Lords,  I  find  that  the  obserratioa  upon  tb 
subject  is  do-sod  by,  in  truth,  casting  away,  with  contempL 
with  disdain  and  indi«^nation,  all  the  ordinary  ways  of  invesfr 
patlnjr  11  title.  The  honourable  Manager  well  say?,  wi4 
that  hi^h  pjenius  that  belongs  to  him,  that  to  dispute  whi 
the  Counsel  about  the  original  right  to  these  trcasurei— t** 
talk  of  a  title  to  them  by  the  Mohammedan  law — allswi 
trumpery  ways  of  arguing  upon  a  subject  like  that  wd 
become  the  Counsel  in  AVestminstcr  Hall,  and  may  do  per- 
fectly for  the  narrow  contracted  rules  that  prevail  there 
upon  titles.     Give  me  the  pen  : — 

**  The  poet's  eye  in  a  fine  frenzy  rolling  !" 
Here  we  have  a  title  created  at  once  by  a  dash  of  geniK 
What  is  it 't  It  is  the  title  of  a  saint  to  a  relic  upon  an  altar* 
That  is  the  title  !  Now,  my  Lords,  I  confess  1  am  aot  ahk 
to  follow  him  here.  I  have  been  grovelling  below  upoo 
earth  to  find  out  all  those  titles  that  I  am  acquainted  vxtb; 
but  I  know  too  well  what  is  the  consequence  that  I  lave 
been  told  usually  belongs  to  that  person       .  ... 

and  I  nmst  leave  the  honourable  gentleman,  with  his  wsA 
and  the  title,  in  the  clouds.  All  I  can  look  to  is  the  title 
that  exists  upon  earth.  IJy  deeds,  by  witnesses,  and  all  the 
testimony,  written  and  ])arol,  upon  that  subject,  I  am  not 
able  to  find  the  least  shadow  or  tittle  of  evidence  to  support 
that  assertion,  that  they  were  a  gift  by  the  late  Suja-ad- 
Dowla  to  the  Bow  Ijcguin  ;  and  1  trust  your  Lordships  will 
be  satisfied,  notwithstanding  what  has  been  said  upon  this 
subject,  that  this  title  of  a  saint  which  is  supposed  to  have 
been  there  '^placed  by  i)iety  and  guarded  by  holy  8upe^ 
stition,  and  not  to  be  snatched  but  by  sacrilege,"  is,  in  other 
plain  words,  a  right  placed  there  by  injustice,  guarded  by 
violence,  and  that  ought  to  be  taken  away  by  the  hand  of 
power  if  justice  could  not  effect  it. 
iwapituia-  I  trust,  therefore,  that  I  have  established  hy  all  the 
evidence — I  fear  at  too  much  length,  but  I  have  done  it 
because  these  are  the   great  premises   that  are  made   the 
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I  basis  of  the  whole  charge  that  apply 
I  the  jagirs  and  the  treasures — I  trus 
Lordships  upon  both,  that  the  right  i 
they  have  contended  the  guilt  of 
been  founded,  is  founded  in  their  owi 
apprehension  of  the  subject,  fi'om  begi 
Nawab  had  a  clear  right  to  resume 
right  to  every  rupee,  in  the  way  I  ha 
The  only  proposition  I  insist  upoi 
blished,  upon  this  view  of  the  subjecl 
taken  from  the  Begum  the  whole 
period  of  time,  and  given  it  up  to  t 
charge  of  his  debts,  or  in  the  way 
apply  it,  would,  if  there  had  been  no  i 
have  been  an  act,  not  of  cruelty  and 
tyranny,  but  a  clear  act  of  justice. 
Itegum  being,  what  the  Nawab  is  stai 
of  perfidy  and  outrage — to  prevent  h 
of  perfidy  and  outrage  to  her  own  soi 
sition  I  wish  your  Lordships  to  < 
subject;  meaning  next  to  take  up 
subject — what  right  was  derived  u 
whether  the  public  and  the  British  ( 
conduct  of  Mr.  Hastings,  were  or  [ 
the  subsequent  conduct  of  the  Begun 
right  derived  under  that  treaty  to  1 
her  conduct  in  1781.  That  will  be 
head  I  propose  to  discuss;  having 
fiiihmit  to  your  Lordships  to  establish 
of  the  right,  antecedent  to  the  treaty 
of  property. 
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CONTINUATION  OF  THE  SPEECH  OF  THOMAS 
PLUMER,  ESQ.,  COUNSEL  FOR  MR.  HASTINGS, 
IN  SUMMING  UP  THE  EVIDENCE  FOR  THE 
DEFENCE  ON  THE  SECOND  ARTICLE  OF  THE 
CHARGE,  RELATING  TO  THE  BEGUMS  OF  OUDE ; 
30  April,  1793. 

80  Apr.  1793.      My  Lobds,  the  Charge  which  I  am  now  about  to  con- 

aider  presents  the  subject  of  the  present  Article  before  your 

Lordships  in  a  new  and  different  point  of  view.     Hitherto  I 

have   endeavoured   to   consider   the    propriety  of  the   two 

measures  that  are  the  principal  subjects  of  the  Article,  as  they 

would  have  stood  had  no  treaty  been  entered  into  upon  the 

Measures     subject  of  them,  and  as  they  stood,  principally  considered, 

Ui^inpin  between  the  Begums   and   the   Nawab^   regulated   by  the 

^th  u«^*^   municipal  law  and  usages  of  the  country  in  which  they  took 

ties.  place.     I  am  now  to  consider  the  subject  as  between  the 

Begums  and  the  British  nation  ; — the  measures  as  being  the 

subject  of  a  solemn  treaty  regulated  by  the  law  of  nations, 

applicable  to  a  subject  of  that  description. 

My  Lords,  I  have  purposely  kept  these  subjects  distinct, 
in  the  hope  that,  in  that  mode,  they  might  be  most  accurately 
and  clearly  discussed.  If  I  have  had  the  good  fortune  to 
satisfy  your  Lordships  respecting  the  general  justice  and 
policy  of  these  me^isures,  had  no  treaty  upon  the  subject 
been  made  at  all,  I  hope  that  I  shall  be  able,  in  the  con- 
sideration of  the  present  subject,  to  show  that  no  objections 
whatever  to  the  propriety,  the  justice  or  the  policy,  of  these 
measures  arise  from  the  consideration  of  this  part  of  the 
subject ;  but  that,  on  the  contrary,  very  strong  additional 
arguments  are  to  be  derived  in  their  favour.  I  hope  to  be 
able  to  satisfy  your  Lordships  that,  in  the  consideration  of 
these  subjects^  there  is  nothing  exceptionable  or  of  question- 
able policy,  excepting  only  that  which  is  made  matter  of 
commendation,  namely,  the  original  making  of  the  treaty ; 
and  that  the  only  persons  who  have  been  guilty  of  a  viola- 
tion of  this  treaty  are  those  persons  on  behalf  of  whom  the 
present  Charge  is  made. 
Wiethe  My  Lords,  the  first  subject  of  discussion  is  the  original 

in°i775!*^^"'*  making  of  the  treaties ;   one  of  them  with  the  younger 
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Begum,  called  the  Bow  Begum,  in  the  year  1776^  the  other  so aps^tos. 
with  the  elder  Begum,  in  the  year  1778.     I  shall  endeavour  with  the 
to  discuss  these  subjects  distinctly,  becaiise  they  fall  under  ^^i^ 
very  different  considerations.     With  respect  to  the  treaty  ^'^®' 
made  by  the  British  Nation  with  the  Nawab  and  the  Begums, 
in  the  year  1775,  it  has  been  said  that  it  was  a  treaty  of  PeciOUw 
peculiar  weight  and  solemnity  ;  that  the  violation  of  it  was  Stributed 
attended  with  circumstances  of  peculiar  aggravation,  from  u^^t. 
the  natural  as  well  as  civil  relation  in  which  the  parties 
stood  towards  each  other — from  the  peculiar  generosity  of 
the  Begum  towards  her   son — the   affectionate   tenderness 
which  she  had  di^layed  throughout  the  whole  of  this  trans- 
action.     The  different  points  of  view  in  which  the  same 
transaction  may  be  put  are  singular.      But,  examining  the 
evidence  before  your  Lordships,  I  confess  I  cannot  help 
considering  the  subject  in   directly   an    opposite   point  of 
view — that   this   solemn  treaty,   the   boasted  act   of    Mr. 
Bristow  and  the  majority,  in  the  year  1775,  at  that  golden 
era  of  the  British  Government  in  India,  was,  at  least  on  the 
part  of  the  Begum,  an  act  of  gross  extortion,  and  undue  5****^ 
advantage  taken  of  the  necessities  of  her  own  son — those  ne-  tureorthe 
cessities  created  in  a  great  measure  by  her  own  scandalous  "**^' 
fraud  and  injustice — and  which  treaty  was  acceded  to  on 
the  part  of  Mr.  Bristow  and  the  Government  of  that  day, 
not,  as  has  been  represented,  for  the  purpose  of  protecting 
the  mother  against  the  oppressions  of  her  son,  but  as  an  act 
of  necessity  to  extricate  the  Nawab  from  the  pressure  of 
the  difficulties  that  surrounded  him,  and  to  procure  a  tem- 
porary supply  to  save  his  throne  and  his  life,  both  of  which 
were  endangered  by  the  conduct  of  this  very  mother  towards 
liim. 

My*  Lords,  for  the  purpose  of  enabling  your  Lordships  to 
form  a  correct  judgment  respecting  this  treaty — the  treaty  of 
October,  1776 — we  have  laid  before  your  Lordships  some 
written  evidence,  describing  the  situation  of  the  Nawab  at 
the  period  when  the  treaty  was  executed.     I  recollect,  some 
observations  were  made  respecting  the  In*elevancy  of  that 
useless  load  of  evidence.    I  find,  in  the  account  given  of  this 
transaction,  that  is  the  principal  key  to  it  which  has  been 
alleged  by  the  person  who  originally  entered  into  it — Mr. 
Bristow— as  the  apology  for  his  conduct  in  it,  namely,  ^1*6SJ*b5*^ 
necessity  and  the  distress  of  the  Nawab.     That  has  been  in  regulated 
a  great  measure  questioned  on  the  part  of  tlie  prosecution ;  oeMiiie?of 
and  it  is  stated,  1  believe,  even  in  the  Articles  before  your  ****  ^^^^ 
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('ONTIXrAXrON  OF  THE  SPEECH  OF  THOMAS 
rLl'MIOR,  KSQ.,  COUNSEL  FOR  MR.  HASTINGS 
IN  SlTMMINc;  VV  THE  EVIDENCE  FOR  THE 
DKFKNCK  ON  THE  SECOND  ARTICLE  OF  THE 
CHAKCii:,  KKLATINC;  TO  THE  BEGUMS  OF  OUDK; 

T.APK  jTwi.      My  Lokds,  the  Charge  whicli  I  am  now  about  to  con- 

.***uk*r  presents  the  suhjeet  of  the  present  Article  before  voor 

Lordships  in  u  new  anil  diHerent  point  of*  view.      Hithertol 

have    endeavoured    to   consider   the    propriety  of  the  i»o 

measures  that  are  the  i)rincipal  subjeeta  of  the  Article,  as  they 

would  have  stood  had  no  treaty  been  entered   into  upon  the 

.M.aMinN     ^ubjcet  of  then),  and  as  they  t>tood,  principally  eon»dend. 

VinMmif.  ill  hetwecMi  the  l^e^uins   and   the    Nawab,    regulated   by  the 

wlthYiii"    "Hinicipal  hiw  and  usages  of  the  eountry  in  which  they  took 

*''*^-  place.     I   am  now  to  consider  the  subject  aa  between  the 

Begums  and  the  Hritish  nation  ; — the  measures  ad  being  the 

Bubject  of  a  solenm  treaty  regulated  by  the  law  of  nation**, 

applicable  to  a  subject  of  that  description. 

My  Lords,  I  have  i)urposcly  kept  these  subjects  distinct, 
in  the  hope  that,  in  that  mode,  they  might  be  most  accurately 
an<l  clearly  lilscussod.  If  1  liavc  had  the  good  fortune  ti 
s!itisfy  your  Lordships  respecting  the  general  justice  and 
jjolicy  of  these  measures,  had  no  treaty  upon  the  subject 
iu'i^n  made  at  all,  1  hope  that  I  shall  be  able,  in  the  con- 
sideration of  the  present  subject,  to  show  tlmt  no  objections 
whatever  to  the  propriety,  the  justice  or  the  policy,  of  thcee 
measures  arise  from  the  consideration  of  this  part  of  the 
subject ;  but  that,  on  the  contrary,  very  strong  additional 
arguments  are  to  be  <lcrived  in  their  favour.  I  hope  to  be 
able  to  satisfy  your  Lordships  that,  in  the  consideration  of 
these  subjects,  there  is  nothing  exceptionable  or  of  question- 
able policy,  exoeptinf;  only  that  which  is  made  matter  of 
conunendutiou,  namely,  the  original  making  of  the  treaty; 
and  that  the  <jnly  persons  who  liave  been  guilty  of  a  viola- 
tion of  this  treaty  are  those  persons  on  behalf  of  whom  the 
present  Charge  is  made. 
withUw  My  Lords,  the  first  subject  of  disctission  is  the  original 

i^iVs!*''""'"^^'^"^^    ^^   ''^^  treaties;   one  of  them  with  the    voungcr 
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Be^m,  called  the  Bow  Begum,  in  tb 
wim  the  elder  Begum,  in  the  year  17 
to  discuss  these  subjects  distinctly^  I 
very  different  considerations.  Witl 
made  by  the  British  Nation  with  the  I 
in  the  year  1775,  it  has  been  said 
I)eculiar  weight  and  solemnity  ;  that 
attended  with  circumstances  of  peci 
the  natural  as  well  as  civil  relatioi 
8tood  towards  each  other — from  the 
the  Begum  towards  her  son — the 
which  she  had  displayed  throughout  t 
action.  The  different  points  of  vi^ 
transaction  may  be  put  are  singular, 
evidence  before  your  Lordships^  I 
considering  the  subject  in  directly 
view — that  this  solemn  treaty,  th< 
Bristow  and  the  majority,  in  tne  yej 
era  of  the  British  Government  in  In< 
part  of  the  Begiun,  an  act  of  gross 
advantage  taken  of  the  necessities  of  j 
cessities  created  in  a  great  measure 
fraud  and  injustice — and  which  tres 
the  part  of  Mr.  Bristow  and  the  Go 
not,  as  has  been  represented,  for  the 
the  mother  against  the  oppressions  of 
of  necessity  to  extricate  the  Nawa 
the  difficulties  that  surrounded  him, 
porary  supply  to  save  his  throne  and 
were  endangered  by  the  conduct  of  tl 
him. 

My  Lords,  for  the  purpose  of  enal 
form  a  correct  judgment  respecting  tt 
October,  1776 — we  have  laid  before 
written  evidence,  describing  the  siti 
the  period  when  the  treaty  was  execi 
observations  were  made  respecting 
useless  load  of  evidence.  I  find,  in  tl 
transaction,  that  is  the  principal  ke^ 
alleged  by  the  person  who  originalb 
Bristow — Jis  the  apology  for  his  cond 
necessity  and  the  distress  of  the  Naw 
a  great  nie;isure  questioned  on  the  p: 
and  it  is  stated,  1  believe,  even  in  tl 
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:•>  Mr  i7!«'.  LonlshiiM,  that,  nt  tho  time,  it  was  obtained  under  the pl^ 
toiiot*  of  distress.  If  ever  there  was  distress  really  c^tinj 
in  th«  cnso  of  si  ?ovorcign,  it  was  in  the  instance  of  the 
Niiwal)  at  that  time.  For  the  purpose  of  satisfying  your 
I^nnl-hips  that  it  wa.-*  so.  we  have  laid  before  you  the  letter 
of  Mr.  Hristow,  giving  a  nnrrntivc  of  the  state  of  afihirs  at 
tliat  ])crii^(l.  He  who  was  the  pers^on  that  made  this  trestT 
states  liirf  reasons  for  having  acceded  to  it. 

iSuiti.-s        '^ '*^*  Nawab  oanu*  to  the  possession  of  liis  dominions  upw 

v«"i,        ^^"'   '"^^'^  ^^  .lanuary,  1775.     ITe  had  at  that  time,  asiti! 

iii's  mvt>-     roprosoHicd  hy   his  minister,   Mnrtcza   Khan — which  yonr 

''*""•  Lonlsliips  find   in    page    1859 — succeeded    to   the  niusnul 

with  a  large  deht  to  the  Company,  some  months'  arrears  doe 
to  his  troops,  and  great  expenses  to  defray  on  his  taking 
eliargo  of  the  government  ;  and  he  had  hardiv  15.000 
rupees,  that  is,  1,500/.,  in  his  treasury  wherewith  to  satisfy  all 
those  dcman<1s.  Many  persons  upon  both  his  civil  and 
military  e.^taWishments  had,  at  the  period  when  this  repre- 
.•^rntation  was  made  to  Mr.  Bristow— the  5th  of  September} 
1775 — tliree,  four,  and  five  months  of  their  pay  in  arrear. 

Your  Lnrdsliips  will  reeollect  the  amount  of  the  debt  then 
pressing  upon  tlie  Nawah,  whose  income  did  not  exceed 
three  krors,  that  is,  about  3,000,000/..  sterling — the  n(»niD>i 
amount,  but  the  real  produce  far  short  of  it.  He  came  a 
young  man  to  the  possession  of  his  dominions,  with  competi- 
tors, as  is  stated  by  Cieneral  Clavering,  disputing  his  rightto 

NsiWiii..        them,  loaded  with  a  deht  from  his  father  of  above  25000,0002. 
sttTlinjr. 

My  Lords,  in  that  country  there  is  no  possibility  of 
funiling  a  debt.  lie  was  to  defray  it  out  of  his  growing 
income,  lie  had  a  large  undisciplined  army,  consisting  of 
100,000  men,   as  your  Lordships  will  recollect,  hirgely  in 

Mutinous  arrears,  mutinous  for  their  pay  within  seventeen  days  of  his 
father's  death  ;  an  account  of  which  Major  Gilpiu  has  repre- 
sented, in  page  884  of  your  Lordships'  Minutes.  Bdng 
asked  whetlicr  Suja-ud-Dowla's  army  were  considerably  in 
arrear  at  the  time  of  his  death, — 

**  I  believe  it  was  so  nuicli  so  *' — soys  he — **  that,  while  he  was  lying  » 
ri)r|)se,  before  the  funeral,  I,  who  was  then  a  subaltern  officer  in  the  nnt 
battalion  of  se|)oys — a  lieutenant — was  ordered  to  be  ready  with  fimr 
companies,  at  a  moment's  wanunpr,  to  quiet  any  riot  or  tumult  there 
might  be  in  the  city  of  Fyzabad  in  consequence  of  his  death." 

My  Lords,  I  find  a  history — which  I  will  not  go  through, 
^uf  rr-ir  T  '^t<fisluo8  ^in  yoe  much  of  it  upon  t^^  Minutes 
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I  find  an  account  of  what  was  the 
demand  of  that  one  class  of  creditors- 
from  the  period  of  his  first  ascending  1 
time  of  making  this  treaty.  I  will 
wherein  Mr.  Bristow,  giving  an  ace 
the  state  of  the  troops  in  the  precedii 

"  Last  year  we  were  cantoned  here  with  5 
disturbances  for  j)ay,  or  disputes  between  th 
happened;  [and  I  recollect  more  than  twenty 
bein^  drawn  out  t^  settle  the  matter  by  com) 
inhabit^nt^n.  With  difficulty  the  Vizier  was 
in  doing  of  which  he  submitted  to  many  in 
danger."* 

It  was  with  this  army  that  he  was 
in  order  I 

Your  Lordships  will  find  that  eve 
cncies  at  that  time  was  endeavouri; 
him.  In  Rohilcund,  in  the  north,  tl 
care  of  his  country  in  that  distri( 
showed  symptoms  of  a  wish  to  set  up 
of  the  country,  and,  in  a  month  pn 
actually  driven  out  and  took  refug« 
rebel  chief,  who  was  at  that  time  affc 
the  rebels  of  the  Nawab's  country, 
brothers  [Amru  Gyr  and  Amip  Gyr]^ 
same  character.  In  Corah  and  Al 
name  of  Mahbud  was  in  two  years  gi 
rebellion  against  the  Nawab.  Baraitc 
been  proved,  on  the  part  of  the  prose< 
state  of  continued  disorder  from  the 
have  formed  a  part  of  his  coimtry.  "3 
what  was  the  state  of  Benares  at 
belonging  to  the  Nawab.  In  his  < 
now,  parties  [were]  forming  against 
having  removed  the  persons  appoim 
having  appointed  others  in  their  stead 
at  the  instance  of  the  Begum,  and 
party  on  her  behalf.  It  is  stated  b^ 
absence  of  the  Company's  brigade 
the  persons  there  to  form  conspirj 
says, — 


•  Letter  of  Mr.  Bristow  to  the  Governor 
June,  1776.— Printed  in  the  "  Minutes  of  the  E 
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.-VI  Ai'H.  1793.     "  With  his  nnmemus  army  he  minht  remlljr  have  been  now  in  thisnatt; 
\A'it~ur      ['*"^  ^^^'  "^^*"  "^  cuiiseuurnce  and  abilities  are  all  dis^nuted,  and  onir 
Mr.JiriNtow.  want  the  u})srncc  of  the  nrif^adeto  enter  into  parties  a^^nst  his  gorer&> 
inent],  uU  openly  declaring  their  dissatisfaction."* 

My  Lords,  I  find,  throughout  all   those  papers,  tlie  dia- 

tractcil  ^tutc  ot*  the  Nawab's  aflfairs  represented  in  all  the 

lottorri  of  Mr.  Uristow ;  hut  I  will  |)articularly  advert  to  tbe 

t'ituiition  more  nearly  approaching  the  time  this  treaty  was 

entered  into,  and  the  eircuuistauccs  that  immediately  gave 

Tn-iity        liso  to  it.     Your  Lordsihipd  remember  that,  a  few  montk 

Nawai.yirTa.  before,  in  the  same  year,  in  May,  1775,  the  new  treaty  lud 

been  entered  into  with  the  Nawab,  conducted   also  by  Mr. 

Kristow,  and  proceeding  upon  principles  reprobated  by  Mr. 

Ha.stings*.    For,  ut  the  period  of  the  Nawab's  accession,  whea 

to  keep  his  troops  in  order,  he  was  under  the  necessity  of 

having  recourse  to  the  protection  of  the  brigade  of  British 

J'"*  ^"i"*t>^'*  tnK»ps,  Mr.  IIiu<tings  thought  it  was  neither  consistent  with 

|>.vMr.ii.i»t.ju.<tiee  nor  with  policy  to  declare,  as  the  majority  determined 

'"*■'"■  they  would,  upon  the  13th  of  February,  in  the  year  1775, 

that  all  the  treaties  made  with  his  father — some  of  whidi 

were  expre.-seil  to  be  *"  with  him  and  his  heirs" — expired  at 

his  death  ;  that  if  he  wished  to  purchase  a  continuance  of  the 

Company's  protection,  he  must  purchase  it  by  a  new  treaty ; 

and,  as  a  preliminary  to  a  new  treaty,  he  must,  in  the  first 

plaee,  discharge   ail  the  obligations  of  his  father,  some  of 

which  were  created  by  those  treaties,  which  were  all  expired, 

for  the  purpose  of  his  protection. 

I'a.vinnjfof       1  find  it  distinctly  stated  to  the  Nawab,  that  payment  of 

(ii'htH  to  Uu>  the  debts  of  his  father    must  be  the  preliminary  to  a  hew 

iiSilmof  treaty.     Your  Lordships  will  find  this  in  the  prmted  Evi- 

"  Ilttvin^  these  ocrounts  l>cforc  you,  you  will  be  fiilly  enabled  to  settle 
entirely  this  business  with  the  Nu)N)b :  and  we  direct  that  you  fi^ve  him 
to  untfcrstand,  in  the  must  amiable  and  resj|)ectful  manner,  that,  before 
you  can  listen  to  any  other  proposals  Prom  him,  it  is  absolutely  necesaazy 
that  all  claims  on  him  in  nrtue  of  his  late  father^s  eng^a^ements  with 
the  Company  be  adjusted,  and  imyment  made,  or  security  jfiven,  for  the 
sums  which  shall  ap])eur  due.  We  will  only  add,  that,  to  whate\'er  sums 
the  Nabob's  ])ayments  have  run,  on  no  account  giro  a  genend  dis- 
(rhurj^e  or  receipt  in  full  without  our  express  authority,  but  only  a  simple 
receijit  uj)on  account.  'ITiese  matters  bein^  thus  settled,  you  will  then 
be  at  liberty  to  listen  to  any  overtures  for  a  new  treaty  which  the  Nabob 
may  choose  to  make.   And,  in  this  case,  you  will  tnke  care  to  intimate  to 


*  Tx>ttcrto  the  Governor  General  and  Council;  March,  1775. — I^rinted  xa 
the  ••  Mi**'****-  -^♦ii«  Ev'^'ence,"  p.  1887. 
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him,  that,  although  the  Company  regard  hi 
scrupled  to  acknowledge  his  right  to  his  f 
specific  conditions  of  the  seveiul  treaties  ni 
and  his  father  heing  merely  temporaiy  and  p 
pired  with  him." 

Some  of  those  very  treaties  are  ei 
*'  with  him  and  his  heirs."  In  consequ 
— that  he  was  under  the  necessity 
debts ;  but  was  not  intitled  to  the  b 
ments  which  gave  him  a  continuance 
from  the  Company — ^he  was  under  tl 
repeated  applications  for  the  recovery 
all  those  demands,  created  by  his  fath 
father  and  the  stite,  were  to  be  liqui( 

I  find  that,  particularly,  the  pressu 
immediately  preceding  the  treaty  thai 
was  such,  that  it  is  declared  that  a  t 
from  the  Duab,  contrary  to  orders, 
payment  of  their  arrears;  threaten! 
and  endangering  his  life.  That,  you 
distinctly  stated  in  page  1862. 

**  I  propose  to-morrow  to  set  off  for  Luck 
''and  then  expect  to  see  some  measures 
Nahoh's  affairs ;  for,  since  I  last  wrote  to  th 
hattalions  under  Bussunt,  who  were  with  t 
Lucknow,  hanng  left  their  station  contrar; 
of  the  Nahob  and  Bussunt.  The  plea  is  i 
When  the  Nabob  first  heard  the  news  of  tl: 
them  a  lack  of  rupees,  in  part.  They  refuse 
the  whole,  and  came  to  Lucknow  with  a  de( 
it  by  any  means.  I  suspect  they  are  connec 
on  the  spot,  but  they  will  prove  to  the 
journey  to  this  place  was  not  unnecessar}'." 

Mr.  Bristow  was  then  writing  frot 

engaged  in  the  negotiation  of  the  pn 

In  the  following  page  it  is  stated : 

The  enclosed  paper  is  a  coj)y  of  a  letter  I 
Bristow,  with  my  reply  to  it.     I  hope  it  wi 
tion.    The  brigade  will  be  in  readiness  to 
the  intelligence  I  expect  from  Lucknow  rent 
If  the  expected  mutiny  is  only  a  plan  of 
extort  their  arrears,  I  fancy  they  will  procee 
person,  till  they  can  obtain  satisfaction  on 
will  Ije  in  no  danger.    But,  if  they  are  le 
probable   they  may  proceed  to  extremitji 
assistance  from  the  brigade  will  come  too  lal 
shall  be  lost." 
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30ArE.i7iA.      And,  in  another  letter,  in  the  same  page,  Mr.  Bristov 

rtutcs:  — 

"  III  ci)iiHr(|iU'n(*c  f)t'  the  inquiries  1  have  niade  into  the  designs  of  tbc 
N:i)»it1)\  iriMips.  1  uii(U'r»taml  fur  certain  that  they  intend  to  mikei 
lit  inaiiil  III'  tli('<r  arrrurs  of  puv,  and.  if  he  does  not  di&chaiye  the  vhoie 
u'liuiuii.  si-i/.i- liis  iKTsiiM.     1  huvo  cviMi  hcard  this   refnctonr  spirit  h; 

{iriiriT(U'<I  to  *«uc>li  lt'n<rih*i  I  hat  they  threaten  to  miike  attempts  on  hi^ 
xl'v.     I  think  it  my  <hity  to  inform  you  of  these  circumstances/' 

And  then  he  states: — 

••  The  luiui^ttT  is  iit»w  at  Fyzahad  " — the  place  where  the  treaty  ir« 

iH'^oliati'd     "fn»m  whoncc  I  hourlv  ex|)ect  his  arrival,  when  the  sepoyr 

nM'i  i".l^  ^  will  roiiiininir  their  njH-ratinns.     f  had  Ukewise  accompanied  him  fi? 

f n  in ,' Vi  1. •       t  h i-  1  »uri  tosi'  of  proc ii ri M j(  inonev  from  t he  Begum ;   whicn  we  got,  so  &r 

Ib-Kiiiii.        us  liftiiu  hii-ks  of  ru]Kf s,  lor  tlie  Nuhob,*' — that  is  under  the  treaiy- 

"  Ir.ii  tills  1^  ho  smuU  a  sum,  considering  his  monthly  ex]>enses,  that  it  I^ 

im}>(isNilili' lor  it  to   >trvc  for  any  other  than  a  temporary  aid.     Itnuy 

([iiirt  them  a  U'w  day^,  ]M>ihai)s  not  at  all:  at  any  rate  a  disturi)ance  will 

(-(Tt:tiiily  he  the  coiisiMiuence ;  and,  for  my  |>art,  as  we  shall  be  cireoffl- 

btunccd,  witliout  nionty  or  rt^sourccs,  I  cannot  think  the  Nabob  in  safetf." 

My  Lniils,  in  page  1865,  he  states  : — 

**  On  my  return  to  Lucknow  I  found  the  Nabob*8  army  in  gmtn 
roT:fM»iiin  than  ever.     'I'lie  five  hat  tali  ons  who  had  been  with  the  Go^ 
sayncH    hnd  left   their    station,   contrar}'  to  the  repeated    and  positire 
orders  hotli   of  the    Naboh   and   liussunt,  their    commanding  officer. 
They  huvo  acted  thus  on  pretence  of  not  receinng  their  arrears  of  paj' 
'J'hey  even  rarricd  this   refnictory  spirit  so  ftur  as  to  lay  plans  to  seite 
the  Nahol/s  j)ers(m.  if  they  had  not  jmyment  made  them.     The  lAok 
sepoy  c»)rps  have  «ls(»  entered  into  eniratrements  never  to  suffSer  seventy 
to  he  use(l  tt)  any  of  tliem.  and,  if  the  Nabob  should  dismiss  them  bis 
ser\'ire,  they  have  ajjreed  not  to  part  with  their  arms.     In  regard  to  tke 
matchlock  "men,  the  sejioys  declare  they  arc  very  ready  to  support  the 
Na!>nb  aj:ain>t  any  combinations  or  designs  they  may  entertain  detri- 
hwufli.         """tal  to  \m  auth«)rity.      What  with  the  money  procured   from  the 
(i4'tiry Or      He^uni  and   some  small  sums  collci-tcd  from  the  country,  the  Nabob 
rj'vniius  for  has  nianiiLjed  to  satisfy   the  sepoys   for  the  present.     But,  when  these 
oMh"*'***''^   SUN  IN  sm'  niKT  expended,  1  am  convinced  the  revenues  from  the  countiy 
NnwftYi'rt       durin^r  ibe  eni^uin;;  season  \v\\\  not  stdlice  for  his  Excellency's  expenses 
rlMt'^*^''*      ^M'^'"  ^1^^'  present  establishment.     Knouing  this  I  have  recommended  it 
to  Murtcza  Khan  to  advise  the  Nabob  to  dismiss  his  mutinous  and  ua^ 
less  troo])S,  and  only  kee])  such  as  are  obedient.     He  promised  me  he 
would  do  it.     Fur  my  part.  I  think  the  only  mode  he  can  effect  it  by 
will  be  to  join  the  brigaue,  and  make  a  severe  example  of  the  ringleaders. 
Hut  on  this  head  1  am  waiting  his  determination,  which  I  expect  imme- 
diately.    I'nless  the  Nabob  will  consent  to  some  spirited  measures*  1  am 
really 'apprehensive  of  his  life ;  for,  as  a  res})cct  for  his  person  is  lost,  I 
think  it  probable  the  rabble  by  whom  he  is  surrounded  will  not  stop  at 
anything." 

My  Lords,  there  ore  other  passages  to  the  same  effect, 
but  1  will  not  fatigue  your  Lordships  with  reading '  them. 
They  are  all  upon  the  Minutes.     I  have  only  stated  theie 
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for  the  purpose  of  showing  that  the 
situation  of  the  Nawab,  at  the  time  h( 
not  one  of  pretended  distress^  but  ol 
danger ;  and  which^  in  fact^  accounts 
impolitic  treaty  which  he  was  undei 
mitting  to. 

My  Lords^  in  consequence  of  thest 
very  early  applied  to  the  Begum^ 
will  recollect  was  the  treasurer  of  h 
the  custody  at  that  time  of  the  Na 
double  character — as  an  individual  ai 
state.  lie  applied  for  the  delivery  of 
2,000,000/.  sterling,  which  was  thei 
Begum.  I  find  an  account  given  of 
ning  in  the  month  of  March,  1775, 
the  time  of  making  the  treaty.  Du 
interval,  of  about  eight  or  nine  mon 
was  able  to  recover  of  his  undoubted 
more  than  twenty-six  lacs — little  n 
what  was  his  due ;  and  for  that  he  v 
of  giving  a  written  security — nay, 
ments  of  land,  grants?  of  jogirs,  to  th 
year.  As  it  was  afterwards  ackno 
that  I  am  about  to  state,  that  it  was  1 
undoubtedly  that  security  was  ai 
admitted  by  the  Begum  herself 

In  the  month  of  September,  when  : 
more  pressing  upon  him,  the  Naw 
Fyzabad,  to  solicit  the  remainder  of  i 
right.  I  will  now  read  to  your  Lordj 
of  that  interview  with  his  mother ;  i 
then  see,  having  learned  what  was  th( 
Nawab,  whether  the  conduct  of  th( 
upon  this  occasion  was  such  as  hiis 

Eart  of  the  prosecution.  The  Begu 
erself,  in  possession  of  an  income  o 
her  own  account  to  Mr.  Bristow,  i 
amount,  and  her  expenses  did  not 
1 5,000/.  a  year  ;  leaving  her,  therefoi 
a  year.  This  is  stated.  That  she 
rank  in  every  respect  is  evident 
[She  states  that  she  is  in  the  recei 
month,  which,  your  Lordships  will  fii 
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r^APK  17m.  linvo  ^tato'1;  nml  lier  incomo  is  known  to  be  seven  hes 
year. 

My  Li»rdd.  with  this  income  arit«in^  from  her  lande! 
|)(>Ht>c>siuiis,  sind  havin<:^  actually  in  her  custodv  a  sum  t» 
the  amount  (»f  what  I  have  stated,  in  the  month  of  Sep* 
toiiilHT,  the  Xawah  went  to  solicit  relief  to  his  dietreMF. 
The  ai^coiint  jriven  of  that  your  Lordships  will  find  in  pace 
1891  of  the  printed  Evidence.  The  Nawab  is  there  repre- 
sented by  ^Ir.  nristow  to  have  communicated  to  him  hi? 
intention  of  iirocecding  to  Fyzabad,  for  the  purpose  d 
obtaining  tlie  money  that  belonged  to  him.  He  iu^ 
expressed  a  jealousy  of  the  interference  of  Mr.  Bristowud 
the  ICniilisli  Company  between  hiin  and  his  mother,  tb 
l>e<<:um.  lie  went  unaccompanied  by  Mr.  BristoWy  hanK 
upon  former  orctisions  gone  there  accompanied  by  his  nock 
and  by  his  ministf.T,  and  by  other  persons,  to  solicit  tie 
neovery  of  his  patrimony.  He  went  there  himself,  in 
hopes  tliat  the  effect  of  a  personal  application  from  himsdi 
and  a  representation  made  of  the  diiHculties  under  which  be 
hd)ourcd.  wouUl  have  some  effect  with  his  own  mother. 

In  page    18!)2,    Mr.    Bristow   represents    what   was  thf 
result.      He  says:-  - 

t!*"w'b'«  *  ^^^^^  '"^'  ^"^^  «"hlrc>s  of  the  9th  instant,  the  Nabob  is  irtmwd 
npjViiiuon'*  '^'"""^  Kyziihml.  \vith<»ut  hayinjjr  ol)toined  any  money  fW>m  the  Begum.  I 
to  tho  uiidcrKtaiiil  she  rircivrd  liim  with  ^eat  i^mrmth ;  but  she  had  befoif  ktf 

B«'»fiini.  ariivul,  (U'claivjl  lier  intentions  of  not  giving  him  xnoney  upon  wj" 
atroiint,  for  she  ])reten(U'fl  not  to  have  any; — a  nretence  auectly&b^< 
ns  apnoarrd  aftt'i  wards  most  clcDply.  His  Excellency  behaved  to  bff 
with  tlie  ^realest  rosi>ert ;  told  her  ne  studied  her  satisfaction  prior  to 
every  other  eonsidcration ;  and,  knowing  her  resolution,  thought  t 
pro()er  to  defer  the  demanding  of  money  from  her  until  another  oppor- 
tunity; hoping  by  this  conduct  to  soothe  her  Excellency.  Without  ht 
receives  s(nne  assistance  from  her»  he  must  be  put  to  great  inconTenieiKe 
for  the  means  of  supplying  the  exigencies  of  his  government." 

ii«»  minr«t8  Upon  his  rctum,  having  found  his  own  personal  applica- 
wMiihiirof  tioiis  to  his  mother  ineffectual,  he  requested  the  interposition 
tJw/*"*"  of  Mr.  Bristow,  which  he  had  just  before  expressed  hi* 
j(ialousy  of  And  Mr.  Bristow,  who  had  expressly  declared  to 
the  Board,  in  his  letter  of  the  9th  of  September,  1775,  [that] 
he  had  intimated  to  the  Nawab  he  should  not  interfere  upon 
the  subject — [that]  he  could  not  with  propriety  interpose  in 
domestic  matters  without  special  orders;  and  had  at  the 
same  time  assured  the  Nawab  it  was  not  his  intention  to 
interfere,  unless  the  honourable  Board  should  hereafter 
direct  ^m«  ;  this  Mr.  Bristow,  your  Lordships  will  find,  with- 
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out  any  directions  whatever  from  th 
quenco  of  the  pressing  importunity  of 
his  application  ibr  the  purposes  1  ha 
undertake  a  journey  to  Fyzabad,  to  t 
1  beg,  upon  this  part  of  the  ca& 
observe,  that  the  act  of  this  treaty  v 
the  unauthorised  act  of  Mr.  Bristow 
unauthorised,  but  after  a  declaration 
have  stated  to  your  Lordships — aft 
made,  which  your  Lordships  will  fin 
impropriety  of  similar  guarantees,  or  i 
Company's  faith  upon  subjects  of  this 
application  that  had  been  made  to 
Khan,  he  says : — 

"  Ellich  Khan  is  the  only  instance  of  my 
Com])any'8  protection.  ^He  repeatedly  wroi 
trust  either  Murtezah  Khan  or  the  S'^abob 
should  write  him  to  do  it.  He  has  now  refui 
previously  thereto  a  treaty  executed  by  me  in 
I  thought  this  request  an  insult ;  for,  what< 
done  in  concluding  a  treaty  with  a  sul)ject,  it 
states  to  follow.  It  was  a  sign  of  the  weakr 
a  similar  act  from  the  Company  a])i)eared  t 
character  they  support]  in  Tndostan. 

The  Board,  in  answer  to  Mr.  Bris 
an  express  prohibition  from  interferii 
all.  The  Board  write  to  Mr.  Br 
September,— 

"  We  desire  you  ^nll  assure  the  Nabob  ths 
fere  in  the  least  in  any  of  his  domestic  concei 

The  treaty,  your  Lordships  will 
1 5th  of  October  following.  Notwithsti 
represents,  in  his  letters  of  the  11th 
that  he  had  gone  to  Fvzabad  and  hat 
under  consideration.  His  account 
Lordships  will  find  in  pages  1894 
represents  his  application  to  the  Begu 

"  'ITie  Nabob,  immediately  on  his  returr 
distresses  to  me,  and  begKecI  of  me  to  heli) 
Buade  the  Hcgum  to  assist  him.  I  wished 
with  his  Kxcellency's  rec^uest,  e8i)ecially  aftei 
to  my  having  any  correspondence  with  her ; 
necessities  I  consented,  upon  the  condition  o 
use  violent  measures.  1  accordingly  went 
particularly  in  writing  to  the  Begum  how 
Nabob  to  conduct  his  government  without  h( 

VOL.  III.  Z 
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ni)Apn.i78B).      lie  tlicn  states,  in  a  jKissage  I  read  on  a  former  day,  she 
iii^~  -    stating  the  rij^lit  the  Nawab  had  to  these  treasures  : — 

li;i(it>r!H 

^»iii>  till-  "  After  miirli  pmiiasion.  the  Kc^im  a^n^ed  to  pay  the  Nabob  tw&* 

i:. -'u:n.        lacks:  ami  this  she  ileclun-d  was  wholly  to  oblige   me,  and  upon  iIk 

coMihtiiMi  <it  the  ('uiiipuny's  \muii  [pledi^pd]  to  secure  her  the  pos6«s£C-= 

of  hiT  ja^hirt-s  for  life,  and  tliat  the  Naoob  should  not  intezfeie  vithiur 

upon  any  arrount." 

Mr.  llrijjtow  siv*?  : — 

"  I  excused  niyiself  hecausc  of  the  insignificancy  of  the  sum;  b(V 
offeicil  in  r«»niply  with  her  tenns  in  case  of  her  g^nting  ^ftv  bcki 
'I'his  I  had  jiiithority  for  fn)ni  the  Nabob,  who.  on  desiring  me  to  under 
take  the  negotiation.  re))eatedly  and  earnestly  expressed  his  desiff  nott:- 
ii8i>  any  violeniv ;  and.  in  order  to  prove  it,  he  said  he  would  submrttt 
till- ('oiu}mny*s  l)ein^  mediators  of  all  differences  between  him  and  tk 
Hi  .:um  :  but  it  was  hard.  wIumi  reduced  to  such  distress,  that  his  mothff 
shuwM  iii'clr^.sly  kcrp  u|)  imnu'nse  treasures." 

Mr.  ISrihtow  then  states  tliat  he  explained  to  the  Navab 
what  had  |>as.<LMl ;  that  he  interfered  merely  to  prevent  aDj 
diil'ercnoos  or  doubts  subi*isting  between  them  ;  that  he  w* 
desired  to  write  to  the  lie'^tini  very  fully  upon  the  subject, 
which  he  did,  statin;];  to  lier  the  reasons  ana  oecasion  of  li 
api)licatioii.  Now  1  will  read  to  ^'our  Lordships  what  is 
the  licgiim's  answer ;  and  you  will  judge  whether  it  v 
possible  to  conci'ivc  an  instance  of  a  mother's  acting  with 
more  unnatund  and  more  unfeeling  cruelty  to  her  son,  in 
the  situation  in  which  I  have  proved  him  to  be  at  this 
period,  namely,  in  the  numth  of  October,  1775,  and  she  in 
the  situation  that  I  have  stated — having  all  the  meaDS  rf 
assisting  him  ;  he  being  at  that  time  exposed  to  the  pexil  of 
the  loss  of  his  throne  and  of  his  life. 
Aiiswor  of  In  the  answer  of  the  liegum  to  the  application  made  on 
to^hrniVpu- behalf  ()f  the  Nawab,  after  his  situation  hail  been  ezplaiDed 
Slia/foftiit-  "^  writing,  she  complains  nuich  of  the  administration  of 
Nawab.  affairs;  that  what  she  would  do  should  be  for  the  sake  of 
the  English  ;  and,  as  for  the  Xawab,  she  would  not  advance 
liim  a  single  rupee  upon  his  word,  but  would  sooner  throw 
her  jewels  and  money  into  the  river.      This  is  the  person, 

my  Lords,  who  is  held  up  as  the  paragon  of  mothers  ! as  r. 

tender,  affectionate,  parent,  whose  peculiar  attention  to  her 
eon  is  to  aggnivate  the  subsequent  viohition  of  the  treaty 
made  wilh  her  upon  tliis  subject !  When  the  Nawab  ha^ 
solicited,  like  a  poor  needy  mendicant  beggar  at  her  door, 
for  a  part  of  the  property  which  actually  belonged  to  him— 
when  she  had  treasures  in  her  possession  that  were  useless  to 
her — when  she  possessed  by  his  and  his  fn<^^bo^.*g  bounty  an 
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affluent  income,  exceeding  largely  all 
yet  does  she  declare  to  her  son,  hci 
her  in  person  upon  the  subject,  that  t 
her  money  and  her  jewels — her  mor 
the  money  of  the  Nawab — the  moi 
would  sooner  render  it  useless  to 
destroy  it,  than  aflbrd  any  part  of  it  i 
son,  to  save  his  throne  and  his  life  ! 
which  is  represented  in  these  terms  o 
cution.  Tliis  is  the  light  in  which 
the  subject.  This  is  the  light  in  whic 
it  before  your  Lordships,  in  page  189 
My  Lords,  this  was  not  all.  Yc 
that,  even  after  this,  after  she  had  I 
to  part  with  very  little  more  than 
undqr  the  treaty— ^of  what  belong 
seemed  to  re|)ent  of  having  so  far 
claims  of  the  Nawab,  and  to  express 
afforded  that  small  pittance,  which, 
heard,  was  the  means  of  protecting  I 
of  his  troops,  and  which  could  onl 
period  of  time.  Even  after  that 
mother  declare  to  Mr.  Bristow  a  y 
desires  to  have  the  money  back  agai 

Su  interfere  between  us ;  and  the 
urteza  Khan  get  the  money  in  t 
they  will  then  see  the  difference."  1 
this  mother,  after  she  had  given  up  o 
belonged  to  her  son.  The  passage  1 
allude  was  given  in  evidence  on  the  ] 
and  is  in  the  printed  Evidence,  page  - 

In  the  next  page  but  one  to  the 
there  is  a  letter  given  in  evidence  fr 
Bristow,  after  the  treaty,  in  which  sh 

"  You  are  a  i)arty  in  this  affair,  and  took 
si.\  lacks  of  rupees.  If  you  will  cause  the  i 
to  me,  then  the  coulnaiua  will  not  be  bind 
take  any  part  in  the  affair ;  and  then  let  Az( 
Khan,  in  whatever  manner  they  are  able, 
me.    Tliey  will  then  see  the  consequence." 

Under  these  circumstances  was  this 
The  treaty  itself  id  in  the  printed  Evi 
your  Lordships  will  find,  upon  the 
palpable  proof  of  its  injustice.      Lis 
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in\pir  iTM.roprcsontrcl,  purchiuwd  for  a  valuable  consideration,  aiiJtis 
Kxi~  on  tlisit  :uT.i!int  tlio  Beprum  was  intitled  to  i>eculiar  ati^:- 
!r«'.Il,h.'?*  *""*  '*"^'  r:iV4»ur  uinlcr  it,  your  J^orddhips  will  find  itto'iti 
^■■n.  paljKiMo  t'rauil.     It  i-*  fnimlulciit  ii{x>ii  the  face  of  itjanJii- 

whirh,  I  :ini  pcrstijwk'd,  had  it  boon  a  ca^e  of  private  ci'nirt' 
Ix'lwc.n  .-ul'jcct  and  Mibjoct,  could  not  for  a  moment  bv? 
vtoiul  in  any  court  i»f  justice,  cither  legal  or  cqiiitaUeih 
hcincj  wit1it>ut  uny  consideration  extorted  by  a  mother  froc 
a  son,  in  the  .situation  and  under  the  distress  which  I  kv: 
doiicribed. 

So  far  from  its  bein^  what  is  stated — tlie  allowance  sk 
Til.  \:i«n».-  <'onlinnatit)n  t»f  an  antecedent  right — the  treaty,  upon  tk 
In'^'iMin  -I'i'  fi»'<*  "**  *»t.  admits  that  what  had  been  delivered  up  to  t!« 
t'iil"t'.Tin^.r  ^iiwal)  at  that  time  constituted  a  part  of  his  own  patriuK'ny 
tiirin-Hiv.     Ill  thi*  first  line  of  the  treaty,  it  says: — 

•*  I  liiivo  iiiiw  takni  from  my  inutlier  thirty  lacks  of  rupees  on  s- 
iMiunt  iif  tlu*  pn-sc'iit.  inul  twrnty-six  on  account  of  fomier  debts,''— «^ 
st>  on     "  f'rtiia  tho  putrimoiiy  i)f  my  futhcr,  and  have  no  further  clais: 

(III  luT.** 

Your  Lonlsliips   will  find,  certainly,  that  it  contains,  en 
the  jjart  of  the  Mawab,  a  relinqnij-hment  of  any  further  claim 
upon  her;    but  was  that  in  consequence  of  a  conviction  tbat 
lifi.v-Mxia,-.  1^,  jjj^i  „(,  further  claim  on  her?     Did  Mr.  Bristow  tliink 
so?     Mr.  Kristow,  in  describing  this  very  negotiation,  state? 
that,  at  tlic  time  when  he  got  from  her,   on  the  part  of  thf 
Nawab,  twenty-six  lacs,  she  had  then  actually  in  her  pos- 
session one  kvor  and  seventy  lacs ;  leaving  in  her  iK>&sei«itiL 
even  after  the  treaty  was  made,  and  supposing  the  whole 
fifty-six   la(*s  to  be  tlelivered  up,  very  nearly  a  million  and 
covriiai.t      *\  '*''^^f  sterling  belonjxing  to  the  Nawab.      He   is  then  made 
tostWin'      likewise  to  renounce  all  further  demands  upon  her  and  to 
|I.wji!iHi.m of  engage  to  i)rotcct   her  in  the  enjoyment  of  her  jaf^irs  for 
iHTjiiKirs.    j;f^» — ^^y  engage  that  ehc  should  have  no  trouble  on  account 
of  them : — 

*'  She  shall  collect  whatever  ap]>ears  due  from  ihe  said  jaffhires  br 
by  her  own  pe(>j)le  :  I  will  not  obstruct  it." 

lie  is  also  made  to  engage,  that,  when  his  mother  goes  on 
her  pilgrimage,  she  is  at  liberty  to  leave  the  jagirs  under 
the  charge  of  whomsoever  she  pleases.  And  then  it  provides 
certain  other  circumstances  respecting  the  pilgrimage  which 
she  was  anxious  to  mnkc  at  that  time.  That  is  in  the 
printed  Evidence,  page  1828. 

Your  Loixlships  will  find  that  was  a  mea8u«-<^  ^vhich  the 
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f  Nawab  afterwards  complained  of  as 

■  him  ;    casting  a  degree  of  reflectior 

•  government,  if  the  Begum  should  qi 
fe  it  the  wciilth  she  had  at  that  time 

«  states  that  his  mother  was  to  be  at  ] 
'  jagirs ;  tliat  he  would  not  give  any 
Khan  and  Behar  Ali  Khan,  or  anj 
there,  or  to  the  tahvildars.  Your  ] 
treaty  throughout  to  be  worded  for  1 
ing  the  Nawab  in  the  exercise  of  an  8 
venting  his  recovering  any  more  of  th 
titled  to,  and  of  preventing  him  at  an; 
that  regulation  which,  I  have  state 
have  been  clearly  intitled  to  makcj 
her  the  |K)88ession  of  her  jagirs. 

He  says  also — and  here  your  Lord 
singular  part  of  this  solemn  treaty — 
only  made,  by  this  treaty,  in  considei 
what  was  due  to  him,  to  give  up  thrc 
fectionate  mother  insisted  u])on  his 
solemn  treaty  never  to  apply  to  her  e 

"  Further,  I  will  not  in  future  demand  anj 

This  was  at  a  period  when,  as  it  is 
tow,  in  page  1858  of  the  printed  Evl 

"  nic  public  credit  is  by  this  means  rui 
there  is  one  merchant  in  the  Nabob's  domini 
free  will,  make  him  a  loan.*' 

He  is,  by  this  treaty,  precluded,  ii 
distresses,  not  only  from  the  recovery 
own  and  the  public  money,  but  he  is  ; 
when  no  merchant  would  advance  h 
recourse  to  solicit  a  loan  even  from  1 
the  immense  treasure  which  she  had, 
making  no  use. 

This  was  the  solemn  treaty  upon  tl 
species  of  property — the  jagirs  and  t 
now  set  up  as  a  bar  to  the  measure  tl 
Lords,  Mr.  Bristow  was  conscious  1 
sort,  done  by  himself  without  any  aut 
pressly  told  not  to  interfere  in  the  b 
apology.  He  has  stated  what  actuat 
in  this  business — that  it  wsis  an  ac 
that,  without  it,  the  Nawab's  affairs  v 
to  ruin  and  destruction ;  that  it  was  to 
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:i  |)crM)ii  wlio  would  not  deliver  it  up  upon  any  other  tenos. 
:in(l  tli:it  it  was  iieeo^sity  which  had  made  hiui  submit  to  it 
In  the  i>rintod  Kviilcncc,  page  1S98,  Mr-  Bristow  says :— 

"  1  n.iw  sul'iiiit  iijy  ruiuliift  in  this  iic^otiatinn  ti)  the  considentioc  lY 
\\w  hnM.Hinililr  lituiTfl.  It  is  nrcrssity  alone  which  has  oblif^ed  me  to 
'M'X  till'  part  1  hiivr  ilorn' ;  for.  without  the  CunijMLiiy  as  guarantees  (rftiif 
tnaty.  tin*  Itr^uiii  wnuhl  ij'»i  have  ^iven  a  single*  cowrv.  The  Nib** 
wlmlly  •»!"  hiiiiH'lf  hnUimI  iiu-  tci  iiiterlt-re,  contrapj-  to  my  inclination;  i«i 
1  thrrtli-n'  h(»]»ir  the  h  moiinililL-  Rounl  will  approve  of  mv  conduct,  «- 
])r(i:illy  as  it  u:is  the  •)nly  moans  of  renlii^inaf  a  consiHerable  snmatnu! 
junctun'." 

ri)(»n  that  jnrround  Mr.  Bristow  mnde  the  treaty.  Ujwd 
that  grotiiul,  your  Lordships  will  find,  and  that  ground 
ahnie,  the  lioard.  after  it  was  made — mnde  without  their 
j)R'vi(Mis  atit1i<»nty~  after  tho  monev  had  been  given  in  con- 
r^i'rinciK'o  of  It,  after  thenuney  had  been  distributed  amon^t 
the  troops  that  were  stin'ouncriiii}:  the  Xawab  and  threateniDj; 
his  life,  after  th(»y  had  heard  of  the  business^  did  not  decline 
to  ratify  it ;  but,  at  tho  very  time  they  do  it,  thev  state  their 
rea.son  for  eonsentinj;  to  that  ratiticntioDy  both  in  their  letter 
to  the  Nawnb  and  to  the  eourt  of  Directors  : — 

'*  We  think  that  the  rirrinnstances  of  the  Nabob's  affairs,  and  the  un- 
fuvoupRhle  dis])osition  xvliich  his  mother,  the  Begum,  showed  towanls 
him.  made  it  iircissnry  fi^r  ymi  to  eom])ly  with  hia  request  for  affxmbif 
yiiur  assistant'  to  pi-r^iuade  her  to  supply  him  with  a  sum  of  moner  and 
we,  theR'foir.  approve  and  n infirm  your  j^iarantee  of  the  treaty  iriudi 
has  been  cntewMl  into  ht'twren  tlioui." 

This  is  in  the  printed  Evidence,  page  441.  And,  in  the 
letter  to  the  eourt  of  Directors,  after  having  stated  an  ac- 
count of  this  business — that  the  Begum  had  got  possession 
of  all  the  late  Wazir's  treasure,  and  that  application  wm 
made  to  Mr.  Bristow  to  use  his  influence  for  tnc  purpose  of 
mediation,  they  say  : — 

"'I'hey  prevailed  (m  her  to  jrive  tlic  Nabol)  thirty  lacks  in  ready  moner, 
and  a  reliasr  for  a  sum  of  twenty-six  laeks  which  she  had  formerly  lent 
him  ;  hut  Iut  eouditions  wrrf  positive  that  he  should  enter  into  a  twaty 
with  her,  under  the  i-atificalion  of  the  Company,  never  to  molest  ber 
more  with  demands  ftir  numcv,  as  she  would  not  f^rant  the  present  relief 
on  any  othiT  tenns.  The  Nabob  signed  the  treaty,  and  Mr.  Bristownti- 
lied  it ;  which  ratification,  as  the  urgency  of  the  case  rendered  necessarr, 
we  have  approved.** 

I  hope  therefore  that  I  have  succeeded  in  showing  that, 
antcceclent  to  the  treaty,  all  that  fund  respecting  which  the 
treaty  was  made— the  whole  of  it-  -belonged  entirely  to  the 
Xawab  ;  that,  therefore,  the  relinquishment  of  three  fourths, 
in  consideration  of  one  fourth  being  delivered  up,  was  no 
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I  valuable  consideration  at  all,  but  was 
I  of  it^  fraudulent  and  void,  and  bot 
I  part  of  Mr.  Bristow  originally,  and  j 
the  Board,  upon  the  ground  of  tlii 
and  that  the  situation  in  which  the 
her  own  fraud  in  not  voluntarily  gi^ 
ought,  without  any  application,  to  ha 
owner,  on  account  of  the  pressure  of 
this  bargain  being  made,  which  is  a  s 
on  the  part  of  the  Begum,  exacting 
which  he  was  driven  to  submit  to  in 
fraud  and  injustice  towards  him.  Tl 
the  15th  of  October,  1775. 

Now,  my  Lords,  the  next  consider 
to  this  subject,  the  breach  of  this  sol 
Lordships  will  find  that,  throughout,  i 
it,  the  British  nation,  who  had  been 
faith  of  the  public  to  such  an  instri 
uniformly,  through  the  medium  of  1 
vemors  abroad,  with  undeviating 
treaty,  hard,  unjust  and  wicked,  as  it 
Begum,  down  to  the  hour  when  she  ^ 
is  imputed  to  the  British  nation — wl 
base  and  flagitious  violation  of  the  tr 
I  will  show  your  Lordi?hii)s  that  1 
Government  abroad  uniformly  obser\ 
strictest  fidelity  ;  that  they  did  in  vari 
purely  upon  the  ground  of  the  treat 
the  assistance  of  the  British  nation,  pi 
instrument,  to  the  Begums,  for  the  i 
species  of  property  ;  that  the  Begum 
very  beginning  endeavoured,  first,  by 
the  performance  of  the  treaty,  and, 
of  a  flagrant,  open,  palpable,  violatior 
implied  condition  upon  which  that  tr 
of  a  similar  description  must  be  co 
made,  namely,  this — that  the  propc 
one  state  guarantees  to  another  stat 
use  of  against  the  stat«  that  affords 
I  conceive  to  be  the  implied  conditio 
Call  it,  if  you  pleiwe,  a  solemn  treat; 
into  an  independent  state — a  contri 
British  nation  in  a  solemn  treaty.  ] 
poses  of  all  the  rights  of  an  indepe 
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■IU1793.  nltfo  be  liable  to  all  the  dutiea  that  belong  to  tliaf  ^Wfr»f^. 
She  must  be  considered  throughout  as  atanding  towaide  tk 
B^iti^*h  iintion  exactly  in  the  same  relation  aa  France^  Spa 
or  Holland,  or  any  other  i)ower  with  whom  a  public  treitj 
is  made. 

I  am  extremely  anxious  u])on  this  subject  to  have  tbt 
matter  underatoiKl,  because,  as  it  appears  to  me,  a  great 61- 
hicy  hatf  been  introduced  in  the  other  |>art  of  the  case,  b; 
confounding  the  characterH  and  the  principles  upon  which 
thi8  inquiry  is  to  be  conducted.  At  one  time,  this  lady  ii 
held  up  a^  the  Princeiss  of  Oude,  and  a  contracting  piitj 
with  the  I^riti.sh  nation  in  a  solemn  treaty.  When  it  is  ooo- 
plainedy  on  the  part  of  the  British  nation^  that  that  state  or 
power  violated  the  conditions  of  the  treaty,  by  committiBg 
acts  of  ho;4tility  against  the  British  nation,  then  is  she  stripped 
of  iier  crown,  and  is  to  be  considered  merely  as  a  subject  of 
the  British  nation,  to  bo  tried  for  high  treason ;  and  the  evi- 
dence of  her  conduct  respecting  the  British  nation  is  to  be 
examined  by  all  the  »unc  principles,  to  be  watched  with  the 
Kiunc  strictness  and  liable  to  all  the  same  objections  as  if  the 
Begum  was  holding  up  her  hand  at  the  bar,  and  was  actually 
tr}'ing  for  high  treason,  and  [liable]  to  suffer  death  in  con- 
sequence of  your  Lordships*  decision  that  the  treaty  had 
been  broken. 

Now,  I  only  beg  the  Charge  to  be  consistent  with  itself. 
If  you  charge  the  British  nation  and  Mr.  Hastings  with  the 
breach  of  a  solemn  troaty,  let  it  be  considered  throu^iout 
by  all  tho^c  rules  and  principles  that  govern  the  inteieouise 
between  state  and  state^  that  regulate  treaties,  and  that  are 
considered  to  give  validity  to  or  to  constitute  a  violation  of 
them.  These  are  the  rules  and  principles  that  must  apply 
to  the  subject ;  and  the  question  must  be,  whether,  under  all 
the  circumstances,  in  the  year  17H1,  the  British  Government 
were  not  justly  warranted  in  considering  the  Bcguni  to  have 
forfeited  this  guarantee,  by  her  conduct  towards  the  British 

iiure  nation,  in  giving  aid  and  assistance  to  tho  enemies  of  the 
British  nation,  by  employing  this  power  and  this  wcalthi 
which  was  impoliticly  and  unjustly  committed  to  her  custody, 
in  giving  assistance  to  a  rebel  in  open  arms  against  the 
British  nation,  in  the  year  1781. 

My  Lords,  I  ask  you  whether^  if  I  establish  that  fact,  it  is 
possible,  with  any  justice,  to  charge  the  British  nation  with 
having  violated,  towards  that  power,  a  solemn  treaty,  and 
bavin*:?  broken  the  public  faith ;  and  whether  all  the  Charge 
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does  not  retort  upon  those  on  whose  beh 
and  fix  them  to  be  the  persons  who  wc 
flagitious  violation  of  tlie  treaty  that  1 

My  Lords,  before  I  enter  upon  thai 
single  minute  to  advert  to  the  othei 
elder  Begum  ;  and  I  sliall  detain  you 
few  minutes  upon  that  subject,  hcci 
certainly  in  a  very  different  predicam 
made  in  the  year  1778 — if  made  at  c 
after  an  express  prohibition  to  make 
interfere  at  all  with  the  elder  Begum. 

The  history  of  that  business  seemsj 
the  evidence,  to  be  tlus: — that  th' 
anxious  to  prosecute  a  voyage  to  Corl 
rupted  in  that  favourite  object,  applii 
his  protection.  She  makes  certain  coi 
ing  her  family  concerns,  and  wishes 
that  subject  Mr.  Middleton  commui 
to  the  Board.  Though  the  Board 
interfere  on  behalf  of  the  younger  ] 
treaty  of  1775  had  been  entered  into 
letter  of  the  23rd  of  March,  1778,  ej 
die  ton  not  to  interfere  at  all  with  resj 
— excepting  only  by  remonstrances  ' 
any  act  of  oppresjiion  against  her.  1 
ships  will  find  in  the  printed  Evidenc 

To  that  I  shall  only  add  the  pc 
witness  himself,  as  adduced  by  the  [ 
who  made  the  treaty  has  expressly 
pa^^e  470  of  your  I^Iinutes,  upon  h 
had  any  previous  authority,  either 
Mr.  IIastinp;s,  for  entering  into  tha 
that  he  had  none ! 

The  letter,  therefore,  written  at  the 
hibition  from  pledging  the  faith  of  the 
who  made  it,  throughout  his  testimoi 
into  the  particulars  of,  hiis  taken  th( 
upon  himself,  by  expressly  stating  tc 
was  his  own  act,  imauthorised  by  the 
nnmieated  by  him  to  the  Board  at  al 

My  Lords,  I  do  not  mean  to  say 
ever  was  made  to  the  Board  upon  tl 
of  communication  that  was  made  has 
explained  to  your  Lordships,  and  I 
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.••.\rK.i7-.M.  pnrt  of  till'  siihject  Again.  It  appears  to  have  been  smplr 
i.r.~ir  <'oiniiuiiik'iited  in  jr»'"cral  tcrm.s  by  a  marginal  note  toapapff 
;;:*;,■;;" ""  annoxitl  t<»,  and  forming  an  enclosure  in,  Mr.  Purlin'? 
n-r.i!M.iii    loiter  ill    \7^0:     and  nil   that  is    communicated   upon  the 

:»Ul)U'Ct    tll4.'!l  is:     - 

"  That  an  rnt;ii>;riiu'iit  hudliccn  made Uy  Mr.  Middleton. andpfodoRii 
l»y  thr  IWifmn.  lur  tlio  |nir]msf  of  protwtin/^  her  in  the  ei^jormeiit  rf  t* 
ja«(hiri*:«." 

I  only  wish  your  LiinUhipt*  to  rec*»llcct  what  intimation L- 
actually  ;riveii  of  it :  Imw  much  is  disclosed  ;  and  the  period 
:il  wliieh  that  disclosure  U  made. 
Tii.ir.i.ty        I  think  it  porfeetly  clear  that  this  treaty — as  it  lacalled- 
niahMri^..!    ii|)on  the  puhjeet  of  the  elder  Begum  s  jagir,  was  origiullj 
mI.mi.Vmm.    "':^'l''  without  any  authority  ;    was  never  actually  comma- 
iiiratt'd  tt»  the  Hoard:   wa8  the  private  act   of  the'Besidenc 
liinistlf :  and  that  all  that  ever  was  done  was  that  iotimatiift 
tint    1    have  stated.     lUit,  my  Lonls,  I  am  content  totakf 
I  hat   also  as  a    treaty  on  the    part  of   the   British  natioOi 
Let  it  he  sol      Let  hoth   the  treaties  with  both  the  B^uos 
he  considered  as  the  treaties  of  the  British   nation  with  the 
Aavpi.-.i      jmwer  contraetini^  witli  them  on  the  subject.      I  sav.  in  tk 
j?ritWiii:i.    liif*t  place,  that,  from  the  hour  of  each  of  theui  being  madei 
tUin.  the  British  nation  constantly  observed  them  :   and  I  will  no» 

just  refer  your  Lordships  to  a  few  documents^  for  the  purpose 
of  i>rovinj:  that,  in  all  the  intermediate  period,  from  the  yeir 
1775  down  to  the  year  17 SI,  and  down  to  the  very  period 
o\'  their  jxivinc:  assistance  to  Clievt  Sinff,  there  was  a  constant 
ohservance  of  these  treaties. 
iiiMiKisi-  My  Lords,  the  first  instance  in  which  the  British  Govern- 

Ha-Innu-jlMu  »'^^*"*  uiidor  Mr.  Hastings  afforded  pn)tection  to  the  Be«nim, 
'I'tm'*'^ '^*''   '''  eonsequence  of  this  treaty,  w.is  in  the  year  1776.     The 
lu^cyiu,  in    passaii:e  has  been  already  read  to  your  Lordships,  and  I  will 
not   repeat   it.      The  i^reut  anxiety  of  Mr.  Hastings  is  ex- 
pressed in  177(),  the  year  after  making  this  treaty.     Says 
he : — 

**  As  the  im]>lic  faitli  is  i»1c(1jl(P(1  hy  the  act  of  our  Resident  at  Fyzabad, 
bho  shall  have  the  full  heuelit  of  this  treaty  and  the  strictest  execution 

nl  It. 

He  there  interposes,  in  terms  the  strongest  that  can  be 
expressed,  on  her  hehalf.  He  states,  with  the  humanity 
that  actuated  him  in  every  part  of  his  public  conduct,  hi's 
anxiety  to  avoid  the  smallest  infraction  of  a  public  treaty, 
and  to  avoid  even  the  appearance  of  oppression  towards  a 
pe^op  o*^"  l^er  sex. 


Speech  of  Mr,  Plu% 

In  the  printed  Evidence^  page  46< 
Bow  Begum,  says  Mr.  Hastings :  — 

**  Her  grievances  come  before  us  on  a  ver 
entitled  to  oiir  protection  by  an  act  not  sou 
the  Nabo]}  himself,  and  granted  in  complian 
"We,  therefore,  empower  and  direct  you  to  al 
tection  to  her  in  the  due  maintenance  of  all 
virtue  of  the  treaty  executed  between  her  ai 
rantee  of  the  Company,  and  against  every  al 
or  indirectly  made  to  infringe  them ;  at  the 
mend  the  greatest  delicacy  to  you  in  every  ca 
you  will  act  with  firmness  and  resolution,  ai 
eflfect." 

My  Lords,   in   the   printed   Evid 
proved  that  again  Mr.  Hastings  inter] 

"  From  the  Begum's  letters  '' — says  Mr.  ] 
of  which  she  has  sent  me  co])ies,  I  am  suri)ris 
the  Nabob  has  repeatedly  entered  into  solemi 
the  name  of  the  Company  pledged  for  the  pe 
of  them  have  been  obscrvea  any  longer  than 
Such  instances  of  breach  of  faith  bring  our  n 
into  discredit.  The  Begum  informs  me  that 
the  last  engagement  contracted  with  her  ])y 
set  your  seal  on  the  part  of  the  Company  as 
be  assured  it  niill  be  obscn-ed.  I  must,  th 
make  use  of  your  influence  with  the  Nabolj 
any  act  contrary  to  those  engagements ;  and 
far  forget  himself  as  to  make  it  necessary,  yo 
rily,  in  my  name  and  on  the  part  of  the  Cou: 
attention  to  the  Begum,  and  afford  her  asa 
she  may  have  occasion  to  require  it,  and  wh 
engagements." 

This  is  a  letter  dated  the  29th  oi 
next  year,  1780,  a  similar  interpos 
was  tne  transaction  spoken  to  by  K 
appeared  tliat,  as  soon  as  ever  the  I 
the  intimation  I  have  stated,  that  the 
engagement  made  on  the  part  of  ^ 
elder  Begum,  the  Board  direct,  with 
that  before  were  in  contemplation 
jagirs — the  Board  instantly  direct,  ii 
their  Resident,  that  the  jagirs  shall 
page  486  of  your  Lordships'  Minutes 

**  We  have  attended  to  the  exi)lanation 
have  transmitted  to  us  of  the  private  jag 
restore  the  assignments  on  them  to  the  pro)] 

That  letter  is  dated  the  22d  of  Ju 
We  have  laid  before  your  Lordsl 


..fill 

iTiiiiiH  in 
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it  \i  luiT'js.  tiif  liiKinl,  ill  the  beginning  of  the  rear  1781.  the  veir  y« 

in  which  your  Lonlships  will  find    these  fsithlew  person 

alter  a  unitVinn  series  of  protection  aflbrded  them,  to  bn 

lUinni        liroktMi  their  rn^<r<^ments  with  the  nation.     Your  Lordslme 

"'  "".'n.;,  will  find  that,  in  Fehniary  of  that  jear,  when  the  Boaiil 

**'■     having  iii  contemj»hitioii  the  ncc*e8:?it7  of  a  [new]  regulaw 

jtroposi'd  to  the  Nawab  the  resumption  of  his  jagin,  they  mtie 

au  i'Xpresi?  exception  in  that  letter  of  the  jagir  of  the  Began* 

I'lir  which  these  engagement:!  had  been  made.     I  shall  cl«e 

that   part  of  the  subject  with  referring  jour  LordshipB tfl 

what    is   stated   on   the   part   of  the   honourable  Manigai 

ilieinselves:  luhnitting  that,  up  to  the  time  when  Mr.  BiA- 

iii^s  (quitted  Calcutta  to  procee^l  up  the  country,  there  W 

not  been  the  least  insinuation  or  hint  a^inst  the  B^uw: 

that  is  in  paj^e  538  of  your  Lordships'  Minutes.     ThcyiR 

anxious  to  state  it  to  your  Iiord:shii)s,  and  to  impress  it  njf^ 

you,  to  show  that,  in  the  private  communicationa  which  k 

inakes  at   that  time,  and  in  which  he  mentions  the  iHsoSet- 

tion  of  tlie  l{:ij:i   C'heyt   Sing,  he  never    throws  out  the 

smallest  hint  or  >uspicion   ag:iinst   the   Beguma     And,  is 

another  passaj^e,  in  page  ")84f,  they  represent  that  Mr*  Htft- 

ings,  at  that  ]>enod  of  time,  had  never  expressed  the  smaDe^ 

insinuation  or  hint  to  tho  disadvantage  of  the  fiegums. 

My  Lords,  I  know  that  was  stated  for  another  purpose^ 
to  show  that  Mr.  Hastings  diil  not  at  that  time  susj^ect  the 
infidelity  of  those  j)ersons.     1  mention  it  for  the   purpose  of 
showing  that,  uj)  to  that  |)eriod,  i^Ir.  Hastings  or  the  Britiah 
(lovernmont  had  never  discovered  the  smallest  intention  of 
withdrawing  iVinn  them  the  full  benefit  of  the  engagement 
which  h:ul  been  entered  into,     AVIiat  was  the  conduct  of  the 
oli^n'SitV'!  'h'giimsy     Did  they,  on  their  part,  with  equal  fidelity  per- 
on  ih.«"        lorm  the  comlitituis  annexed  to  these  engagements  ? 
r^riniis. '*         In  the  first  place,  even  the  scanty  sum — that  small  portion 
of  the    Xawab's  patrimony  which  was  to  be  delivered  up— 
was  not,  in  I'aet,  delivered  up  at  the  time.     Twenty-six  Inci 
had  been  before  advanced,  and  thirty  remained.  '  Of  that 
thirty  eleven,  niore  than  one  third  of  it,  were  held  back,  and 
^„„.  actually  were  not  ultimately  paid.     The  arrangement  for  the 

iii>niininr  p-iyment  of  them  was  not  settled  till  the  July  following,  the 
•hii"  to  the  act  ual  payment  of  a  part  of  them  not  till  the  January  following, 
which  was  nu»re  than  a  year  and  a  quarter  after  the  engage- 
mint  had  been  entered  into.  And,  at  length,  the  Nawnbwas 
actually  cheated  out  of  four  of  the  eleven  lacs  that  the 
Begum  had  stipulated  to  pay. 


SpeerJi  of  Mr.  Ph 

The  subject  of  this  dispute,  as  it 

,     Nawab  and  the  Begum,  respecting  the 

?    an  attempt  on  the  part  of  the  Begu 

^    the  wealth  that  she  had  in   her  pos 

*    Nawab  with  a  payment  in  goods,  ii 

'     discharge  of  these  eleven  lacs.     Upo: 

I     that  she,  availing  herself  of  that  paro 

'     not  stated  in  the  written  agreement 

standing  between  the  parties,  that 

goods — Mr.  Bristow  states,  that  sh 

>     articles  taken   in   the  Kohilla   camj 

'     Nawab,  and  delivered  them  in  at  i 

that  she  actually  insisted  upon  bein{ 

40,000Z.  for  some  cloth,  which  was 

account  to  be  worm  eaten  and  damag 

■    fifth  part  of  the  value ;    that,  with  r 

that  were  actually  in  possession  of  t! 

at  the  time,  she  immediately  sent  o 

zanana,  and  then  to  deliver  them  up 

money.     There  was  a  person  thiere  v 

part  of  both  parties,  and  [who  was  a 

of  receiving  the  goods.      That  mai 

there,  and  died  there;  but  he  neve 

him  by  the  Begum  which  were  to  be 

payment  of  this  money. 

After  all  this  conduct  had  been  < 
the  Begum,  she  herself  begins  an 
forsooth,  in  a  letter  received  on  the 
of  this  part  of  the  contract  not  being 
has  been  given  in  evidence  on  the  [ 
and,  my  Lords,  it  is  really  a  very  c 
the  printed  Evidence,  page  445. 
representing  her  disconsolate  situatio 
cease  of  the  late  blessed  Nawab,  si 
worldly  affairs  and  with  a  broken  he 
sorrow. 

Now,  with  respect  to  worldly  affaii 
that  she  had  bid  adieu  to  all  worldly  a 
those  that  resi)ect  wealth  and  power 
from  beginning  to  end,  is  upon  no  o 
two ; — first,  to  persuade  the  Board  to 
whom  she  nominates  in  the  letter ;  a 
to  avoid  the  payment  of  the  sum  of 
stipulated  to  pay.     Slie  there  roprei 
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soAriLiTBs.  ghc  had  delivered,  and  which  belonged  to  her,  hid  not  bes 
roceivctl  by  the  Nawab  and  allowed  in  part  of  pajment 

And  it  was  in  consequence  of  this  letter  that  there iei 
pajisa^c  of  Mr.  IIiu>ting«,  in  the  consultation  of  the  3d  a 
thviiuary,  177(».  which  was  quoted  on  the  part  of  the  pna- 
c-iuior.  Mr.  llastintrs,  beHevin{r  this  representation  of  liff 
to  l)c  true,  was  endeavouring  to  afford  her  the  protection^ 
was  intitlcd  to  under  the  treaty.  The  whole  drift  of  is 
k*tter  is  to  prevail  niK)n  the  Board  to  remove  the  then  mis- 
s^Xirr,  Miirtoza  Khan.     She  aaye  :  — 

ItH.-iij.^i  "Murtozji  KhftTi  isstrivinjf  with  all  his  mi|rht  for  the  ruin  rftka 

ilu'  n-iii'>\:il  luiiirnt  ftiiiiilv,  whi<-h  he  n'islies  utterlr  to  destroT.  If  it  is  tout  pkOT 
Khiln"'^*'^''  ^*"'^  ^**^'  »»'»t(ier«jtthf  Uti*  blessed  Nabob,  mjraeif,  and  his  otlier  voie 
und  infant  i  liiMrrn.  should  be  reduced  to  a  state  of  dishonor  snd^ 
tn->>.  we  must  siihiiiii ;  but  if,  un  the  contrary,  you  call  to  mind  dfc 
frii'iKlship  I  if  the  late  hli>9seil  Nabob,  you  will  exert  yourself  so  eftctoS^ 
in  favour  of  us  who  are  hel|)Ii'ss  ad  to  remove  Murteza  Khan.'* 

That  is  tin'  burden  of  the  song :  every  part  of  it  la rcawn 

Miirtoza  Khan  ! — 

"And  at  loast '' — sho  says — *'  exert  yourself  so  effectually  in  fsTOur  rf 
n^  lulph'ss  women  that' Mnrtoza  Khan  maybe  displaced  "—the  Pkint 
MiniMcrof  thi>  rountry  — **  an<l  Mahomed  Elich  Khan  and  Mshonrf 
Hushrrr  Khan  ho  rtvstonvl  to  the  offices  they  held  in  this  sonfaah  in  At 
life  time  of  the  lato  h)esse<l  Na()ob.  By  them  the  revenues  will  beeol- 
h'ricd.  and  whatever  huius  are  due  to  the  English  chiefs  I  win  esoKtobt 
jmid  out  of  the  rrvtMuics." 

Though  she  had  bid  adieu  to  all  worldly  affairs,  yet,  if  her 
own  ministers  were  appointed,  she  would  consent  to  Rtnn 
to  theiu^  and  take  care  that  the  Company  should  be  paid  oat 
of  the  roveiuior*  what  was  due  to  them. 
()hj|rtii>n  I  fiiii],  with  respect  to  these  two  persons  she  recommends 
rialvrimr.  to  bo  appt tinted  iiiinisters  to  the  country.  General  Clavering 
observe!*,  in  the  next  i>age,  448, — 

**  1  cannot  consent  to  the  (Company's  authority  being  employed  in 
jdariniT  })oth  KVwh  Khan  and  Busheer  Khan  in  their  former  oflkies. 
a^frceuhlr  to  the  DctruinVs  requrst,  because  the  Nabob,  considering  tbeai 
VLti  his  mortal  rncmii^s.  would  never  be  prevailed  on  to  acquiesce  in  their 
rcturiu  from  the  iTrtuinty  that  his  removal  from  the  musnud,  andpio- 
))id)ly  liis  dcuth,  would  be  the  certain  consequence  of  such  an  event. 

My  Lords^  that  is  what  is  stated  by  General  Clavering 
would  be  the  probable  etTect  of  granting  the  principal  petition 
in  her  letter  ;  iind  Mr.  Francis^  in  observing  upon  it,  says:— 

o?Mr*T""^  r  *  ^  cannot  conceive  that  she  has  the  lej^t  right  to  interfen  in  the 
cis'lii'tii™""  Nabob's  f^ovenunent.  In  a  country  where  women  are  not  allowed  a  fiee 
objection',     agency  in  the  most  trifling  domestic  affairs,  it  see^s  extraordinary  that 


I 


^  Speech  of  Mr.  Ph 

^    ibis  lady  should  presuxne  to  talk  of  appoint! 
"    kingdoms." 

-         He  then  says  : — 

I         "I  should  have  no  objection,  provided  s 
g     consent.     Without  that,  she  can  have  no  ri 

wealth  she  possesses  " — this  is  in  the  yea 

person,  out  of  his  dominions." 

My  Lords,  the  Board  did  not  thinl 
her  request  of  removing  the  minisl 
appointing  those  whom  she  wished, 
that  produced  upon  the  mind  of  the 
pathy  against  us,  added  to  what 
Deforc — that  she  was  not  at  liberty 
Bons  in  the  management  of  the  affai 
had  had  in  the  lifetime  of  the  Waz; 
was  kept  out,  and  that  by  the  in 
another  party  was  sustained  in  office 
ambition  were  frustrated  by  the  o 
fluencc. 

I  find  another  circumstance  that  g 
this  period  of  time,  as  is  described  I 
to  Benares:  for  the  dismcmbermeni 
the  Nawab's  dominions  was  a  subje 
on  the  part  of  the  Begums.  They  e: 
the  time.  They  resented  it.  and  end 
to  prevent  it ;  and  Mr.  Bristow  ] 
inference  with  respect  to  it : — 

"  How  far  she  may  be  well  affected  to  t 
consider,  when  you  attend  to  that  circumstai 

m 

That  observation  is  made  by  Mr. 
have  alluded  to  of  the  3d  of  January, 
the  last  evidence.   I  cite  it  from  the  j 
Evidence,  page  15  : — 

"  The  Begum  had  great  influence  in  the 
Nabob  Azoph  ul  Dnwlah's  accession,  he  at  f 
in  the  hands  of  Murteza  Khan,  which  di 
adherents,  particularly  her  eunuchs,  who  h 
the  wealth  m  the  Begum*s  possession.  'Ill 
enjovs  her  entire  confidenre ;  and  how  far  s> 
the  bnjjflish  I  leave  to  the  consideration  of 
the  following  fact.  On  the  conclusion  of  t 
pany  and  the  Nahol),  the  Begum  blamed 
and  insisted  cm  his  not  ceding  Benares,  o 
money  in  lieu  of  it.  llie  proposal  was  aft 
Nabob." 


36«  Summing  of  Exwlenee  m  Defemee  am  the  SetmdtHmfx 


aoArs.iTvi. 


^|i:i 


lllflH   Df  I  III' 


My  Lf»nl!»,   tlio   Piihjcct   of  these    cc„_^lMnts  reapecfiiif 

Mr.  iiri«.     ^'i^  money    i.s    |>iirticularly   btnteil    in    that   nine  letlff  i 
Jl'm„"inf"      ^^^  Hristnw.     In  con:«cqiiencc  of  n  reference  to  lum  ifH 
<^*ii>H»iY'*   that  sii1)jeft,   he  had,  in   n   prcvioud   letter  of  the  SOth  i 
il>  i'h.>  B.!!'"  Xoveniher.   1775,  stated  them,  iiiK>n    a  ccymplaint  Dwle  ft 
iiim- -whieh  your  Loi-(lshi|»s  will  nnd  in  page  448,  anditii 
alx)  in  pMije  In!)!).    A  part  of  it  oulv  was  read  by  thepntt- 
eiitor,  and  we  have  read  the  remainder :  — 

"  Kt'siicitiii^  ihr  treaty  with  the  liegum,  I  have  had  manylettenta 
her  foini'liiinin^  of  its  nut  Ik-Iii^t  abided  by,  and  that  the  Nabob  dofikr 
l^n  at  iiijustiro  in  dismitin^  her  right  to  effects  which  ahe  vaoti  b 
iii-]ivir  to  hiin;  but  lu*  asserts  them  to  be  his  property,  as  thef  i* 
iiiMlir  ihf  charge  of  his  Ciiiisuina,  and  only  deposited  mone  of  thcodi- 
in^^N  atljoiiiin);  t(»  the  Ur<;unrs  paluce.  In  n*jfard  to  the  dispute  iha 
ih  I'lrri-t^.  1  ir.u>t  inquire  more  ]Mirtiriilar]y,  as  hia  EzccUencT's  ofiBV 
may  l)i'  in  the  wmni; ;  hut  1  know  also  the  bdiaviour  of  the  BqciB'* 
e'lnurhs  ami  siTvants  wiul.st  1  was  at  Fyzabad,  that  they  wcte  r"*^ 
til  |iriirraNtiiKiie  the  payment  upon  any  frivolous  pretence  thai  oecnmi" 

Anil,  iifterwnrds,  when  the  subject  had  been  more  t^ 
Mii|>i:iiMt<(.  Iii(|nirod  into,  in  tlic  beginning  of  the  year  1776^  eveirnl^' 
jiM't  of  this  letter,  as  matter  of  complaint  against  Mr.  BiHloVf 
turneil  out  to  he  ill  founded^  as  the  honourable  Ifantfcn 
liiive  nlnady  stated,  with  respect  to  Mr.  Bristow!!^  Tl* 
eoniphiints  against  the  Nawab,  and  the  eomplaints  npootkr 
snbjeet  of  Murteza  Khan,  arc  directly  contradicted  l^tk 
Nawab's  letter  received  upon  the  9th  of  FebruaiT»  1774 
which  letter  I  have  stated  before.  Your  Lordships  wiliM 
it  in  the  printed  Evidence^  page  1827.    The  Nawab  nys:— 

h'itvr?ftiu>  "  '^^'^  whole  of  what  is  contained  in  that  letter  relative  to  Mmtai 
Nawnb;  *^  Khan  i.s  entirely  false;  the  charf^e  against  him  beii^  withoot  the 
smallest  foundation.  My  mother  writes  that  I  was  ^Smded  st  htr 
having  entered  into  a  correspondence  with  you,  and  prohibited  htr  ft*— 
continuing  it,  hv  desiiing  to  know  why  she  did  so.  What  <^w  I  uyoi 
this  subject  ?  \  leave  you  to  judge  wliethcr  it  is  likely  I  should  nab 
su(rh  a  s])eech ;  1)ut,  since  my  mother  i)ositive]y  declares  that  I  did  foriiid 
her,  it  is  well !  Let  her  produce  any  letter  or  writing  of  mine  upon  tii^ 
subject.  Hut  if  she  persists  in  this  false  accusation  there  is  no  nd^fbr 
it,  as  there  is  no  possibility  of  stopping  people's  tongues." 

He  then  says  : — 

*'  Consider  that  when  my  own  mother,  who  lives  in  my  house,  is  intend 
on  mischief  towards  me,  my  other  enemies  will  undoubtedly  derive  eon- 
fidence  and  encouragement  therefrom." 

ik'm"'!?'-        '^^^^   letter   being    referred   to   Mr.   Bristow,    upon   the 
tow.  '      '  subject  of  the  effects,  he  says  : — 

"  When  I  was  at  Fyzabad,  I  am  persuaded  none  but  reapeetftil  Ian- 

'^ttogrt  -i.n«  iip«'l  ti;»  t^**^  Begum 
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'*  [One  thing  only  that  I  rememher  could  ] 
niT  telling  her,  that  unless  she  paid  the  mc 
Whether  such  a  hint  wbb  necessary  I  suhmi 
honourable  Board ;  for  the  eunuchs  practise 
ment,  protesting  in  positive  terms  tnat  the 
nor  effects,  though,  upon  my  one  day  repn 
immediately  leave  Fyzabad  unless  the  cond 
part,  she  found  means  to  send  six  lacks  in  s] 
after ;  and  it  was  hardly  a  month  before  th 
to  pay  a  single  rupee.  *  ITie  copy  of  the  B 
this  ossertion  I  troubled  the  honourable  Booi 
9th  September  last.  The  third  complaim 
erroneous,  from  the  Begum's  claiming  ever 
property,  even  to  his  military  stores.  The  ! 
receive  anything,  hut  the  appraiser  appoint 
both  parties,  remains  at  Fyzabad  witliout  h 
but  such  as  arc  already  in  the  possession]  oi 

This  letter  is  the  one  that  the  Bo 
a  separate  number,  in  the  packet  by 

There  is  another  letter  from  Mr.  ] 
January,  17 76,  in  which  he  exculpates 
of  the  complaints  made  cigainst  him, 
part  he  had  to  act.     He  says: — 

"  The  only  menace  I  ever  used  was  to  threj 
and  leave  the  Nabob  and  Begum  to  settle  1 
mediation  of  the  (Company,  fur  that  it  was 
unless  my  representations  were  attended  to. 
Begum  does  not  produce  any  of  my  letters, 
upon  this  evidence  the  honourable  Board  r 
demn  my  conduct. 

"  In  my  negotiations  between  the  Begum 
veiy  disagreeably  situated,  as  I  never  coulc: 
either.  Sly  motives  for  entering  into  them 
at  a  time  that  the  Nabob  could  not  have  tal 
his  affairs  must  have  materially  suffered." 

Without  pursuing  the  particulars 
specting  the  dispute  upon  this  artii 
only  state  to  your  Lordships,  that,  in 
himself,  being  perfectly  unable  to  ob 
Begum,  transferred  the  residue  of  the 
of  April,  there  is  an  account  of  tlu 
that  the  debt  was  transferred  to  the  ( 
In  consequence  of  that,  repeated  aj)} 
the  payment  of  it  by  Air.  Bristow ; 
objecting  to  the  interference  of  Mr.  B 
But  applications  were  made  for  the 
in  the  month  of  July,  Mr.  Bristo^^ 
in  page  452  of  the  printed  Evidcnc 
the  final  settlement.     Of  the  nine  1 

VOL.  11  r.  ▲  A 


BWnlutll 


kncUilila 


870  Onmnny  vf  £Mmer  i»2^anv  on  tht  StcandO^-- 

■■  atated  to  ba  due  to  kirn,  bo  wa*  obt^ed  to  gi*«  op  far 
ftnd  tlie  Ikgum  igaiii,  QotwilhutMndui^  the  wcsltb  lUW 
in  Iwr  poaHHOon.  ronowcd  tbo  aaine  prv|KMBl  of  pqvg  ^ 
tBull  gun  of  flv«  W)  by  iiuulmeote — by  gqnji  -oi» 
way.  if  poMble,  to  erwlo  •till  furtlier  the  perfbroanc^ 
tfae  ooDtncL 

Mr.  Bn*tt)W,  wbo  Euid  perc«irvd  what  ber  ooodiHt  \A 
bwii  rMi>«:ting  tlic  ^nod«  in  mm  uitencdcnt  period,  alp« 
IQ  tlint  mode  or  nsyrntint,  but  i»  at  lart  obliged  tonW 
to  tbo  pajment  by  iiiftolinunu ;  and  the  uctual  fiiul  ^ 
uliorgo  of  uviin  tbneu  five  Iocs  wa»  tiot  utMlo  liU  Jam? 
1777.  Your  L(4tl^lu|u  will  find  the  account  that  h  pf* 
in;  tho  articloa  likewiBii  tbnl  were  obliged  to  be  taks* 
part  of  payment  by  tbo  Xawnb — tho«o  artjoles  that  I  <^ 
pUM  were  m  lh«  maaua,  uid  biJutigod  to  the  Bwaa « 
tliat  afloount ;  amongst  wliiob,  I  pexocnvu  tfairty-fiT«  eloirti 
and  a  hundred  and  sevcnty-aix  uaiDuU,  wliiuh  she  dtai^V 
tho  Nawab'c  aocuHint,  and  made  him  take  in  port  iiajiiw^ 

This  is  tho  histoiy  of  that  dispute  which  is  ui*a  <* 
cvUlcDco  on  tlic  part  of  tlie  promouLttia ;  and  throiqikort 
wLich  yiiur  X«rdani|is  will  pero^ive  that  tha  llouuu  uumo*^ 
tho  iamo  line  of  oondnct  tliut  nhe  Itwl  btjgun  in  w  fli< 
loller  tliat  nhc  wrote  after  tbc  dcnth  of  the  late  Wadr,  wU* 
ia  \)w.  fintt  ultetnpt  that  ahc  tondo  to  induce  a  belief  that  ^ 
boil  Qo  money  at  all,  before  any  ])Brt  of  it  traa  (lelinxvd  <fk 
in  Marcli,  1775,  nliicliia  in  tht;  printed  £vidcnae,  nwv  ]SK- 
ller  conduot  from  that  time  throaf^hoat,  antecedent  to  iht 
treuty,  wat)  endeavouring  to  evade  tbe  dumind&r  nf  all  tW 
tdiu  could  of  the  Nawab'ti  property ;  and,  aftur  thu  treaty  K» 
tuu<ii%  to  evitdc!  Uie  perfornmnce  of  every  oonditiou  that  Wit 
could,  witli  any  safety,  avttid  tlio  pcrfiintinncu  of. 
I  And  now,  my  Lords,  1  come  rtiudly  to  that  part  of  bet 
conduct  by  which  ohu  did,  iiotwitbataading  all  tbo  prtitMliM 
atlonlud,  in  tb<;  w»y  I  have  Htatcd,  on  tlic  part  iif  the  Briti^ 
QELtiuD,  tiike  iidviLiitaf^oof  thu  hour  of  aiirdutreM:  and.iril* 
wc  were  eurroundcd  by  the  enemica  of  the  British  oatiun  oa 
every  Hide,  there  and  here,  after  all  the  liberal  pnitoctiM 
aflui^ed  to  those  ungrateful  and  pcrtidiouH  (lervou*,  did  tbey 
then  make  uvc  of  Iho  territorial  nnd  the  military  power,  tbe 
resources  wliicli  ihcy  were  flull'urc<l  U>  keep  ia  their  pa»> 
BUAeion,  for  the  itdeivtnncu  of  Cheyt  Siti<r,  whun,  in  th«  moBlk 
of  AnKiist,  t78I.hu  brukv  out  into  open  rebellion  agami 
tlie  liriliah  nation,  and  endcavourud.  as  for  as  he  c«uld, 
witli  tbe  luaiitiance  of  thoee  pcrauns,  to  CMuiilete  the'  av«t> 
throw  of  tbo  UritJeli  power  in  that  part  of  Inaia. 
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And,  at  that  period^  jour  Lordship 
more  was  wanting  than  the  success  < 
tion  to  have  actually  completed  the 
affairs,  staggering  as  they  were  at  tha 
mulated  pressure  of  distress  and  diffi 
of  the  settlements  being  involved  ii 
greatest  powei's  in  India — with  Hy< 
settlement  of  the  Camatic  embraced 
the  other  side  of  India  was  involved  i 
principal  power  in  India  —  the  Ma! 
resources  were  exlmustcd;  when  th< 
upon  the  Bengal  provinces,  by  anotlv 
that  had  been  formed  against  us- 
Cuttack  hovering  ui)on  our  provinc 
upon  us,  the  first  moment  that  a  mate 
place  in  our  affairs;  and  which  the; 
fi-om  doing  by  the  address  of  Mr.  Has 
that  from  time  to  time  was  sent  them 
which  he  is  accused  for  having  receive 

When  that  was  the  situation  of 
quarter  —  at  that  period  of  dismal 
and  desj>ondency,  to  the  friends,  and  < 
enemies,  of  the  Briticih  nation  —  tha 
others,  they  might  then  throw  off  all 
British  nation ;  [that]  they  might  th 
foreign  power ;  [that]  they  might  t 
their  ambition ;  [that]  they  might  t 
uj)  for  himself  in  a  state  of  indcpe 
moving  the  only  bar  to  the  appointmi 
they  wished  to  succeed,  to  [recover] 
tluit  influence  they  had  enjoyed  in 
Wazir,  and  which  the  influence  of  the 
continuance  of,  after  the  accession  o 
then  it  was  that  these  three  perf 
Sing,  an  open  rebel,  and  the  two  ] 
who  assisted  him  in  acting  against  the 
British  i>ower,  did  unite  all  their  m 
suffered  to  retain  so  long  —  which  t 
protected  in  the  enjoyment  of,  most 
all  their  efforts,  by  every  means,  in 
year  1781,  to  effectuate  the  ovcrthro 
by  an  union  with  the  enemies  of  th< 
l)revent  the  affairs  of  the  India  Com 
restored  to  any  state  of  prosperity. 

My  Lords,  in  entering  upon  that 
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soArn^irvi  first  place,  consider  the  principle  upon   which  Mr.  Hasti^s 

04^0(1;  :in(I,  next,  the  application  of  it. 

i!!^^!!'!'^*         Mr.  H:istin;;.s  u  nccuseil  of  having  been  guUty  of  abmi 

wi  (»:.ii..-i     (tf  piililit*  faith.     I  wouUl  n«k,  first,  if  such  was  the  condaci 

iMr.„*r'r.     of  tht'  Ilojr»nw,  whether    they,  by   the   acknowledged  hi 

f.-ii.  i(h.>     of  nations,  did  continue  to  be  intitled  to  the  proteciioa  of  i 

sriilcinn  treaty  of  guarantee?     Mr.  Hastiofrs  oonceiTed,  bj 

tlic  law  tit'  nationi*.  that  every  treaty  is  upon  an  implied,  if ^ 

Ih*  not  (if  an  expressed,  condition  of  mutual  friend:^hip;  tht 

liostility  committed  is  a  violation  of  the  implied  condiuoobr 

whic!)  all  trt-atios  are  sanctioned.      Mr.  Hastings  conceivd 

that  a  treaty  of  puanditee  standi,  at  least  upon  thid  respeeL 

on  the  s:une  footing  as  every  other  treaty,  with  an  additioal 

ohlii^ation    on   the   |>art  of    the   power    that    enjoys  tbtf 

^uaraiuood   ])n)ti'ctiiin  to  ol)serve  all   good   offices  towiiJi 

thi'  power  <;iving  thein  that  protection,  and  especially  wii 

respect  to  the  suigeet  of  that  protection. 

hvVi;;,;;.!        ^^y  l^'^rvls,  I  find  that  doctrine  stated  in  all  the  writtn 

aiid  vat'tt-i.   up'Mi  tliis  Huhjcct.     I  will  oulv  rcfcr  your  Lordships  to  on 

j)asa;r**  in  (J  rutins,  who  says:  — 

"  L  riiosr  thiiii;!*  tlmt  arr  done  cimtr&iy  to  friendship  do  bznk  tW 
)).M(v  wliirh  was  ciintniotcd  uihIlt  the  condition  of  friendship;  farwte 
till'  duly  of  f'riiiidshi|)  ulime  iiiur  require  from  others  might  i^l«n heietB 

!»:'  iM"Ii»rmcd  hy  tlu'  ri^'ht  »»f  covenant.]'*  * 

And  I  find  Vattel,  in  his  second  book,  states  the  same  do^ 
trine: — that,  if  the  protected  jiower  does  not  fulfil  its  es- 
«ra;j:omcnt3  with  fidelity,  the  protector  is  dischaiged  from  ifcs 
and  may  n^fuse  protection  in  future,  and  may  declare  ibe 
trciity  broken,  in  case  it  judges  it  for  its  advantage. 

^ly  I^ords,  if  mutual  friendship  be  nn  implied  conditioiiof 
a    treaty  of  guarantee — if  it  were  so  with  respect  to  the 
present  treaty — I  conceive  another  proposition  to  be  perfectly 
clear:     that  the  violation  of  any  article  of  a  treaty,  express  or 
implied,  dissolves  the  whole,  [leaving  it]  at  the  option  of  the 
other  contracting  party,  either  to  demand  the  fulfilment  of 
the  ])articular  article,  or  to  declare  the  treaty  to  be  totally 
null  and  void.      Tiiat  doctrine  is  stated  very  di:[ctinctly  iu  aU 
the  writers  upon  the  law  of  nations,  and,  particularly,  m  addi- 
tion to  what  was  (pioted  by  my  learned  friend,  ty  Puffen- 
dorf.     He  states— and  I  will  not  tire  your  Lordships  with 
authorities  upon  this  subject,  which  abound  throughout  all 
the   writers  upon  the  law  of  nations — he   states,   that  all 
the  articles  of  a  public  treaty  are  in  the  nature  of  conditions; 

•  Hugo  Grotiut     ^  The  Kiithts  of  War  and  Pe««^  **      "''^"■Nted  ftim  da 
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that,  if  any  one  of  them  be  not  fully  ] 
contract inj[5  parties,  the  other  contra < 
either  to  demand  the  performance  o 
the  treaty,  or,  at  its  option,  to  dcclni 
and  void.  The  same  is  stated  in  '\ 
sec.  200.     He  says :  — 

"  It  is  sometimes  more  expcflicnt  for  one 
itself  altoj^cther  fn)in  its  promises — to  brea 
doubtedly  the  right  of  the  part>'  so  to  do." 

But,  my  Lords',  upon  this  suhject 
that  a  violation  of  iniitunl  friendship 
the  treaty  —  the  implied  condition 
rests,  namely,  mutual  friendship — 1 
is  undoubtedly  a  dissolution  of  the 
stilted  that  an  act  of  hostility  once  cc 
jwirty  in  the  state  of  a  defensive  war ; 
to  attack  in  the  shnpe  of  war  ;  to 
tractiug  party  of  every  right  that 
Lords,  without  f^oinp^  into  authoriti( 
seems  to  be  a  self-evident  propositioi 
can  be  boimd  to  protect  another  in 
means  which  that  other  is  employing 
the  protecting  power.     Therefore,  1 
be  no  dcmbt  respecting  the  princii)le 
ings  acted  —  that  it  was  warranted 
and  practice  of  nations, 

I  shall  only  just,  upon  this  subjec 
to  a  m«atter  of  history  which  is  in  all 
lection,  and  which  I  particularly  allui 
a  part  of  the  conduct  of  this  Goven 
period  of  the  transactions  concerning 
accused.  What  was  the  conduct  of 
foreign  power  who  assisted  our  re 
declaration  of  their  independency,  b 
them  so  ?  I  need  only  refer  your  1 
rial  presented  by  Lord  Suffolk  to  C 
year  1778,  and  the  memorial  of  S 
Hague,  in  the  year  1780,  where  e? 
stated  : — that,  if  these  parties  do  not  f 
which  the  treaties  are  made  with  thei 
—  if  they  give  assif?tance  —  if  they  ii 
by  declaring  the  independency  of 
subjects  of  this  country — from  that  i 
considered  as  entirely  absolved  from 
situation  of  a  party  commencing  hosti 
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!M\rn  iT'.a      Surely  thon,  I  AmM  hardly  be  told   t     it  t  e  same  rale  J)i 
iu»t  prt'Yail  wiih  ros»iicct  to  our  foreign  dependendes-^dn: 
Mr.  lln>tin<;.s  wiu  not  to  proceed  upon  the  aame  principc 
with  roHpirt  to  tlui-se  who  were  endeavouring  to  ma&e  Cheyt 
Shi<^  indipciKk'Hty  ua  wa8  observed  with  respect  to  tki?^ 
who  wuri'   iMHK'avouriiij^   to   make    the    American  colonies 
indiiKiuUni?     All  the  i*ame  principles  apply  in  both  cue:. 
1  tako  it  that  the  |»rinciplc*  that  ii^ere  established,  and  \ast 
hocn  acti'd  upon  hy  thu  uni▼er^al  practice  of  all  natioaSi  tv 
tluircoinintiii  .^afi'ty,  in  their  conduct  towards  each  other,  were 
tlu-  priiu'ipU'd  that  ;^ovorned  Mr.  Hastings*  conduct,  upon  the 
.**nl«i(it  of  the  treaty  that  is  now  under  consideration. 
ATM.ii.nii.ti       -My  Lunls,  if  the  })rinciple  be  right,  the  next  quesdoais 
ciViI';  *"""  ii-^  l<»  iho  ap[ilioatitm  of  it     1  have  stated  it  only  hypothc- 
tiially — if  I  ho  1k*j^uuis  did  pursue  that  conduct.     I  proceed 
now   to  inquire  whether  Mr.  Hastings    was    wamuateil  ia 
hciit'vini;  this  protected  power  to  have  done  those  actswhidu 
hy  the  law  and  usaprc  of  ncitions,  arc  considered  as  act^ot' 
ho-tility,  and  a  di.^^solution  of  a  treaty  of  guarantee.    Anil 
Nntiiru        here,  my  Lords,  I  bep;  that  the  Bultject  may  be   considercJ 
I'iid«»c-o.     "l;^"^  ^^"^  proper  footinjr,  and  by  the  fair  rules   that  are  ap- 
pjieable  to  it.     1  do  ni»t  profess  to  adduce  before  your  Lonl- 
i^hips  that  sort  of  evidence  that  would  be  proper  in  the  case 
which  this  has  been  constantly  endeavoured  to  be  confounded 
with — the  case  of  a  charpo  of  high  treason   preferred  by  a 
JuiiicLM       sovereign  against  a  subject — where,  undoubtedly,  nothing  is 
nVi'mrMuf  ^o  be  received  in  evidence  but  direct  proof  of  the   fact— the 
ill-'u  ""^      act  of  the  party  aecuseil,  proved  by  a  witness  who  saw  or  heaxd 
kiuKUciiu*.    the  fact.     But,  my  L(»rdd,  I  will  beg  leave  to  ask,~^are  the^ 
the  principles  upon  which  the  conduct  of  one  state  is  to  be 
considered  with  respect  to  another?      If  they  are  so,  there 
never  yi^t  was  a  treaty  that  was  not  broken.     There  never 
yet  was  a  minister,  in  any  public  station,  who  could  poasiblv 
justify  himself,  tried  by  that  criterion.     How  do  men  acti'a- 
their  t(overnment,  in  ]K)Iitical  and  mond  conduct?     Do  they 
act  by  previous  i»roof  upon  oath — uj)on  that  sort  of  evidence 
which  is  proper  to  be  received  in  a  court  of  justice  on  a 
charge  of  high  trea8(»n  ?     Is  it  not  the  duty  of  a  person  in  a 
public  station  to  receive  and  attend  to  all  reports,  to  weigh 
and  to   consider  them,  to  collect  together  all  the  circum- 
stances, to  exercise  an  honest  judgment  on  the  subject  and 
to  say,  putting  them  all  together,  upon  what  he    knows, 
hears  and  observes  from  all  about  him, — do  you  believe  the 
factV     If  you  believe  the  fact  of  their  committing  the  hos- 
♦i)«t'«'»    w'ip*c    2r    be    thn    mod<^-   hTi-   which    ♦bat    *v%li«f    li^ 
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i     wrought  upon  the  mind,  th^  instani 
I     rational,  ground  of  belief,  it  becomes 
I      being  the  crime,  of  the   public  mi 
belief. 

I  might  venture  to  ask  your  Lordi 
what  judicial  evidence,  have  you  of 
is  at  this  moment  passing  in  a  neight 
have  you  had  from  the  beginning  ?  ' 
who  were  there  giving  you  intellig 
heard  and  observed.  Was  it  ever 
public  situation  and  for  every  public 
of  a  minister  to  act  often  upon  what 
even  without  being  able  to  produce 
when  called  upon,  especially  at  a  di 
were  the  circumstances  that  indue 
time  ? — "  Tell  me  who  brought  vou 
gence  ?  Who  called  upon  you  ?  Who 
you  know  the  fact  ?  You  shall  be  h( 
of  every  fact,  to  substantiate  that  act 
conducted  yourself  towards  that  cont 
ceived  yourself  warranted  in  believ 
broken  the  treaty." 

I  might  almost  venture  to  say — 1 
doctrine  !  to  conceive  a  contracting 
high  treason,  before  the  treaty  is  t 
We  might  as  well  set  about  trying  I 
other  foreign  power  with  whom  a 
We  had  no  power  to  try  the  IJegum 
no  process,  no  proceeding,  by  which  i 
have  been  tried  by  the  liritish  nation 
crime  of  high  treason  could  not  be  co 
the  British  nation.  Acts  of  hostilit 
and,  standing  in  the  relation,  which 
merely  of  a  power  with  whom  a  i 
made,  they  might  violate  that  trea 
whether  a  treaty  be  broke  or  not  i 
municipal  tribunal — is  not  a  qucsti( 
rules,  upon  the  principles  and  by  the 
apply  in  the  ease  with  which  it  has 
founded,  namely,  the  case  of  its  I 
treason. 

The  Begums,  undoubtedly,  stood 
Nawab  both    of  subjects  and   of  cc 
treaty.      But  the  relation  in  which  1 
British  nation  was  that  of  a  contra 


376  SHmmhff  of  Evidence  in  Defence  em  Ae  Second  Omf: 

ao  iri.iTro.  rliari^c  made  ngain:^t  Mr.  Hntftings  ia,  for  haTiiig  TioU 
tliL'  MiliMDii  ;;iiarnntcc  of  the  Britiah  nation.  Wemu8t,thm- 
ftiri'.  coiiMdcr  thid  quccition  betn'cen  the   Bourns  and  tk 


i])s,  111  the  conduct  of  thia  inquiry,  i^plpig 
thoso  rules  nnd  tlies«e  principles  to  the  evidence  uowbeftn 
you — to  ^lic  circuin^tances  that  are  stated  to  have  uka 
phu-c  iu  thu  country  and  at  the  time — whether  unjmikai 
ground  oi'  doubt  can  be  entertained  by  anybodj  tht 
Mr.  Ila.^tinrra  t'ormed  a  just  conclusion  upon  the  subject, a 
boliovin^^  tiutsc  persons  to  have  forfeited  their  title  to  tk 
protection  of  the  British  nation  ? 
Aii.ff.-.i  Your  Lordships  have  been  told,  upon  thia  subject  of  tk 

iyffr!Ti-M. '^•»^^'"»''*^^'  "*'  ^''^*  Begums,  that  it  is  the    pure  invention  of 

Ihri^Kimi.  ^'^  JI-*"'*!"^-*;  '^^y*  }^^^^  i*  »*  »  f'^"!*  a  wicked,  plot  and  eor 
spiracy.  tunned  a<^ainst  the  Begums  for  the  purpose  cf 
di>pnviii«;  theiu  of  their  ri<;hts.  It  is  not  merely  asserted bf 
the  honounibic  Manager,  but  it  is  put  upon  your  Loidshipi' 
Minuter^,  in  the  printed  Evidence,  page  599  : — 

"  Tho  Maiin^rrrs  I'nr  the  (Nimmons  acquainted  the  Houae  thcjiknU 
next  procMrd  tf)  ifhow  the  progress  of  the  proccedinga  annut  tk 
Hi';;iiiiis ;  thr  origin  of  the  plot ;  the  manner  in  which  it  was  condntM 
und  the  luaiiiuT  in  which  it  was  executed." 

And,  in  ])ago  621,  there  is  the  same  idea  conveyed  a 
another  cxpre^sfion  : — 

'*  Thr  Man.i;;cTs  lor  the  Commons  acquainted  the  House  thCTWooU 
now  proceed  to  lay  Itefore  them  the  first  traces  they  could  discover  of  tiH 
ronspirarv  formed  against  the  IVincesses  of  Oude,  and  the  first  dets^ 
mi  nut  ion  of  Mr.  IIiistingH  to  accuse  them,  in  order  to  i>os8eaa  Hiin**^  of 
tlii'ir  treasure.*) :  |)rcparutory  to  which  they  would  show  the  aTOved 
motive  upon  whicli  he  set  out  from  Calcutta." 

Thchostf-  Here,  my  Lords,  is  the  as^scrtion  that  all  the  idea  of  hoa- 
liSiimii'*^  tility  connnittcd  by  the  Begums  is  a  plot  and  conspini^. 
ttflSriiiluSS  ^'o^v  1^'t  "^  consider  how  it  is  made  out  in  proof  that 
f^f-Wwt-  this  is,  what  it  is  represented  to  be,  a  plot  of  Mr.  Hastings 
— Iiis  idle  fiction— and  which  tlie  honourable  Manager  has 
pledged  himself  to  yonr  Lordships  upon  ;  for  he  said: 

*'  I  ])1edfj:e  myself  to  prove  to  your  Lordships  that,  at  the  moment  of 
his  seizing  the  palace,  he  never  once  heard  of  this  extraordinaiy  ivhdlknif 
which  wan  as  notorious,  according  to  Sir  Klnah  Impey,  aa  that  in  Lon- 
don, in  1745.     I  pledge  myself  to  prove,  that  he  never  once  heard  of  it" 

All  the  reports  of  it  are  dated  as  arising  from  tho  15th  of 
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whole  of  it  is  stated,  upon  your  Lore 
plot  and  conspiracy  of  Mr.  Hastings. 

My  Lords?,  I  tike  for  granted  it  ' 
that  that  these  Charges  have  been  broi 
ings — upon  an  idea  that  it  was  a 
existence ;  that  it  was  an  idle  fict 
Hastings,  or  rather,  a  foul  inventioi 
corrupt  and  wicked  attempt.  In  thi 
your  Lordships  have  now  upon  yc 
think,  than  between  thirty  and  forty 
who,  in  one  way  or  other,  contribute 
the  fact,  to  circumstances  respecting 
and  heard  rcsj)ecting  the  Begums  an 
ministers.  When  such  a  charge  as  tl 
a  pure  invention  and  plot  of  Mr.  Hi 
Lordships  to  advert  to  the  number 
will  state  to  your  Lordships,  who  1 
other,  either  by  stating  their  belief 
circumstances  that  came  to  their  kn 
in  the  proof  of  this  that  is  stated  to 
I  will  Dcg  leave  to  advert  to  tlie  list  < 

First,  in  this  plot  of  Mr.  Hastings 
two  members  that  filled  the  Council  a 
and  Mr.  Macpherson.  For  that,  I  w 
to  page  921  for  Mr.  Whelcr,  and  fc 
page  923  of  the  printed  Minutes. 
of  Mr.  Hastings  are  concerned  all  the 
try  at  the  time :  Mr.  Middlcton,  in 
pages  607>  <)08,  <and  all  his  letters,  \ 
upon  the  subject  speaking  of  it ;  Mr.  J 
Evidence,  page  879 ;  Mr.  Brlstow — i 
of  March,  1783.  I  have  not  got  th 
it  is  in  the  Appendix,  ])age  248, 
the  last  day  of  our  evidence.  Am 
will  refer  your  Lordships  to  the  evi 
with  respect  to  Mr.  Bristow.  Mere 
tion,  that  seemed  to  be  made  on  the  i 
that  Mr.  Bristow  had  expressed  a 
directed  a  search  to  be  made,  in  oi 
could,  that  there  were  any  documc 
Bristow  cxp**essing  a  different  opin 
Mr.  Hudson  has  answered  in  the  i 
document  to  which  they  have  refem 
Mr.  Bristow  to  be,  that  their  conduct 
was  what  I  have  stated. 
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ao  apbmtm.  Ncxty  in  this  plot  are  engag«cl  all  i  ]  tkh  oflfeos  apt 
orthf  tlio  .*(iH)t  at  the  time: — fint,  Mmjor  Maodonald— prialil 
^^Hr""  Kviilcnce.  iisigc  252 ;  Captain  WiUums— printed  Evimt, 
INi(;o  VM'2;  Lieutenant-Colonel  Hannay —  printed  Eii- 
cIlmico,  i»n^Gd  256  nnd  266 ;  and  Captun  Grordon,  page  IM 
Mj  Lords,  these  were  all  the  Britiah  offieen  eerringintk 
country  ininicdisitely  adjoining  to  ITyxatiadv  the  ooonoj 
where  tlie  transaction  arose.  Two  of  these  we  haTe  pn^ 
duoed  as  witnesses  before  yonr  Lfordshipa.  "Wehavebea 
di*|»rived  ot*  the  evidence  ot  one  of  them  by  hia  deatb^iii 
the  testimony  of  the  ^her  we  have  not  been  able  toprodioe 
by  his  being  in  India ;  both  which  curcometanoes  vt  ■ 
evidence  before  your  Lordshipsu 

Next,  in  this  plot  are  engaged  the  native  officers  sefiiig 
under  thoso  British  4)fficers: — Ahlaud  Sinfr,  page  Vi; 
Donoo  Sin;;,  subahdar,  page  240  ;  Nurdeal  Sing,  pages  S4 
243 ;  Hejig  Sing,  subahdar,  page  243 ;  Meram,  mandn  ti 
C*:iiitiiin  (ionlon,  page  244 ;  Mir  Ahmed  AH,  page  M; 
DiNind  Sing,  subahdnr. 
or ihr  civil       Next,  in  this  plot  arc  concerned  the   civil  and  militvT 


Colonel  Ulair,  page  1777;  Captain  Birrell,  pages  177i 
1775;  Captain  Wado,  pages  1793,1799  ;  Captain  Gitf, 
piigc  1798;  Colonel  Pophara,  page  1811;  Captain  SymB^ 
IMige  181 1.  Then,  my  Lords,  there  are  two  other  pefwm 
who  were  in  high  character,  that  were  spoken  of  by  CapUin 
Williams — BriglK)kcn,  a  raja  in  the  country — ^page  19S8, 
and  the  Kani  of  lUnsee — page  1929  ;  and  some  officers  who 
made  u  rciKtrt  to  Captain  Williams,  who  are  diadosed  like- 
wise in  the  same  page;  Mr.  Wombwell,  pages  1996  and 
2000 ;  Major  Lumsden,  page  1979  ;  Colonel  Dufl^  pige 
1971;  and  Captain  Shuldham,  page  1968.  I  have  xkht 
enumerated  alK)vo  thirty  persons  who  have  given  testimony 
resjKJCting  this  plot  of  Mr.  Hastings. 
Univcnwi  Now,  my  Lonls,  these  witnesses,  some  of  whom  hate 
JriylnTTtho  been  examined  before  your  Lordships — several  of  them 
timToTyir.  British  officers  of  great  nmk  and  character — apeak  upon 
iiiutiiiffi*.  i-i^jj,  subject,  which  Mr.  Hastings  never  heard  of,  but  which 
was  his  own  plot  for  a  wicked  purpose — they  speak  of  it  as 
a  transaction  upon  whicli  they,  and  all  with  whom  thev  coo- 
versed  at  the  time  and  since — now  for  eleven  yean— «D 
ep*j*^ji5ned  a  ^rui  b>l»«f  of  *hp  *«'•*-     Ool^n**!  Duff  •«» 
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^  ticular,  arrived,  I  think,  in  the  month 
^  had,  therefore,  occasions  of  knowing 
people  down  to  the  year  1792  — more 
^  the  transaction  had  taken  place.  All 
believed  the  fact  at  the  time;  they 
never  heard  any  man  in  India,  who  ] 
knowing  anything  upon  the  subject, 
Begum's  hostility.  Therefore,  we  l 
'  circumstance  attending  that  which  is 
fiction  of  Mr.  Hastings — that  it  g 
*  not  a  belief  merclv  at  the  time, 
^  rei>orts  of  the  day,  l)ut  it  is  the  cont 
'  to  the  present  day  they  believe  it. 
aflter  all  the  discussion  upon  the  sul 
of  all  the  clo(iucnt  speeches  to  prov 
yet  produced  a  contrary  belief  in  th< 
India;  but,  throughout  India,  there 
of  this  plot  and  fiction  of  Mr.  Hast 
tunate  circumstance  is  this  to  the  i^ 
sented,  as  I  shall  presently  show  you 
been,  as  persons  who,  not  only  di 
British  nation,  but  who  actually  ass 
our  distress  !  What  an  ungrateful 
nation  be  to  that  power  that  jissisted 
to  their  relief  in  the  hour  of  their  dia 
wicked,  so  ungrateful,  Jis  still  to  be 
and  conspiracy  ol  Mr.  Hastings  agaii 
to  have  a  single  person  not  to  speak  i 
united  in  the  belief  of  this  idle  tictic 
is  an  extraordinary  circumstance  ati 
Mr.  Hastings. 

In  the  next  place,  I  find  that  this 
heard  of  by  him  at  the  time  he  seizei 
spoken  of  as  having  taken  place,  I 
seventeen  different  places,  in  seven 
India.  I  will  beg  leave  just  to  enum 
circumstances  that  actually  took  pin 
vailing  in  Indi«i,  at  the  time  or  ab 
respecting  this  which  Mr.  Hastings 
invented  at  Chunar,  and  never  to  ha^ 
seizing  of  the  treasures.  At  Gimg< 
Captain  William's  evidence,  page 
Minutes;  at  i^ansee,  page  192U:  at 
Amorhn,  page  258  ;  at  Tanda^  page 
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so  APWJI7W.  at  the  fort  of  Bustee,  page  240  ;  •»   «ww,  page  f40:  t 


to  hy  several  witncs^ies,  Colonel  Blair,  Mr.  Middietoiit  llr 


places  where  ci  re  inn  stances  took  place,  or  the  report  pre- 
vailed, leadlnpr  to  the  general  belief  like wim  of  this  plotd 
cunspiniey  of  Mr.  Hastings! 

My  Lords,  opj^osed  to  this,  and  for  the  purpose  of  j* 
fonninjr  tlie  pledge  «,nvcn  to  your  Lordahips  that  no  laA 
rei>ort  was  ever  heard  of,  one  witness  has  been  called  o&tk 
Kvia..n.v  I»'»*t  <»**  ^li^"  liroseeution— Captain  Edwards,  printed  Eii- 
i'iiSl?'  ^'^'  <!*'"<'*'«  pJijr*'-*  779  and  780.  Captain  Edwards  came  withtk 
Wa/ir  to  (luinar,  and  returned  with  the  Wasir  from  tbeaoe 
to  Liieknow.  The  Nawab  arrived,  I  think,  upcm  tk 
11  til  of  SepttMubor,  and  went  away  on  the  20tlu  '  Nine  din 
he  was  at  ('luinar.  Captain  Edwards  was  at  an  outpoit'it 
(/hiinar.  lie  says,  that  he  did  not  hear  the  report  Ask 
exjilains  it  afterwards,  he  docs  not  recollect  that  ke  Si 
He  did  not  hoar  it  then,  but  he  heard  it  in  a  fortnic^ht  afta^ 
C«»n8e4nently,  this  would  not  prove  the  proposition  under- 
taken to  be  proved,  namely,  that  no  such  report  prewM 
antecedent  to  the  seizinp^  of  the  treasures;  because  a  fbit- 
niorht  after  w(tuld  still  coniinc  it  to  the  month  of  September 
or  thn  be^^innint;  of  Oetoher.  The  seizing  the  treasure  wu^ 
your  Ijordships  know,  in  the  month  of  December  or  Janu- 
ary, and  the  resolution  for  it  in  tiie  month  of  November. 

In  the  next  jdace,  Cai)tain  Edwards  will  pardon  me  if  I 
take  the  liberty  of  saying  that  a  great  deal  of  stress  ought 
not  to  be  laid  upon  the  recollection  of  the  events  that  he 
speaks  to  at  that  period,  because  there  is  proof  now  of  the 
defect  of  his  memory  applied  to  another  transaction  of  equal 

ne«di».^^"  ^^t*^^'^*y*  ^^^  '^'^  ^^^  merely  upon  non-recollection,  but 
pUyt-d  hv  by  positive  oath,  denied  the  existence  of  any  drought  in  the 
waSdii  interval  between  1774  and  1783,  during  the  period  that  he 
th?^ll{rht  ^^'^  ^^  the  country— and  he  was  absent  only  seventeen 
of  177U.  months,  coming  back  in  the  year  1777,  and  staying  till  the 
year  1783.  Speaking  of  the  comparative  bad*  state  of  the 
country  at  one  i>eriod  and  another,  he  was  asked  whether 

fhaf   vnir    ^af   r«»''?r«*^lo  t^     «    nntiipnT    ««0«ise.    ♦'^e  «Yii«fi3|i#^  of 
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I  which  was  matter  of  universal  notor: 
,.  had  taken  place  in  that  intermediate 
jj  tain  Edwards  has  positively  denied  i 

existed. 
.        I  am  persuaded  Captain  Edwards 
represent  what  he  knew  to  be  true ;  b 
upon  that  subject.  Captain  Edwards 
.   less  than  four  witnesses: — Mr.  Purlii 
'   the  prosecution,  whose  evidence   is 
'    Gilpin,    page    888;     Mr.    Middletoi 
Lumsden,  ]>ngc  1941;    besides  the 
drought  by  Mr,  Middleton,  in  his  let 
Board,  which  is  in  the  i)rintcd  Evidei 
speaking  of  the  drought  in  1779,  he  s 

"  The  misfortune  has  been  general  thro 
Vizier's  dominions,  obvious  to  everybody,  a 
its  consequences  that  no  ]>erson  of  any  crcd 
into  any  engagements  with  Government  for  f 
a  heavy  deduction  in  the  last  year's  jumma,  w 
compelled  to  allou*  to  all  who  have  hithertc 
and  some  who  engaged,  even  under  these 
knowledge  made  most  urgent  application  to  1 
to  be  released  fn)m  their  obligations,  and 
farms,  which  they  found  they  could  not  ho 
themselves.  You  will  very  soon  be  convi 
misfortune." 

Another  witness  has  also  been  cal 
prosecution — ISIajor  Gilpin,  printed 
and  909.  Major  Gilpin  has  stated 
subject  as  applied  to  the  younger 
Begum.  But  Major  Gilpin,  with  a 
honour,  has  explained  to  your  Lordsli 
opinion.  He  was  not  upon  the  spot  t 
come  there  till  the  month  of  June  1 ' 
sons  he  has  stated  to  your  Lordf^hip.*? 
taincd  upon  that  subject  were — a  c< 
persons  whom  Major  Gilpin  states  t 
the  younger  Begum,  and  who,  at  th 
undoubtedly  interested  in  contradict! 
at  that  time  our  affairs  were  relic v< 
l)ressing  upon  them — and  the  lettera* 
produced  fur  the  purpose  of  showing 

})rotection  to  Captain  Gordon.     W, 
ettcrs  are,  your  Lordships  have  he 
ought  to  be  the  effect  of  them  upon  i 
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!wi.\pftj7n.  an<1  jinlcrnient,  T  phall  take  the  liberty,  with  your  Lori^ 

poni\is?iioii,  of  iibr«en'iiij»  by  and  by. 

11.  i:..^in.  Majiir  (filpin,  liowever,  8tate8  his  firm  and  clear  opiooe 

''  ii'mIv    to   l»',  that    \hv   filler  Hegum    was  concerned  in  assstbc 

•j;.' ;;;■;'*"■  Cluvt  Siujx's  rehrllion.     That  witne^,  therefore,  goes  ce.^ 

halt'  th.-  liMi'Tth  (»r  the  |>roi>OMtion.      What  he  has  ste^k 

]):is  ^tatnl  ilio  (xrouiuU  of;    and  upon  these  your  Loid^ 

Mill  yuljiv.     Upon  the  other  part  of  it.  Major  Gapin»i 

witiu's.-  ill  snp|Kirt  of  the  plot;  believinnr  confidentlv to # 

hour  that  thi-  rhUr  Hoi^rmn  was  concA^^rned  in  itjandbTi^ 

st!iii«l  iiis  opinion,  likewise,  that   the  youu<Ter  Begum  »» 

ninh'r  inflnenee  verv  much  of  the  elder. 

It  * 

s.'.?M.'.'lH'uf  'riurefore,  with  res*pect  to  the  testimony  of  Major Gil]e 
I:  ".>.'' rl'.'  '  ^»"^»^^  '  "»'^^'  ""^  consiiler  him  as  a  witness  that  pww 
s...iintf  111- 11,11,  h  on  tin*  part  of  the  proifecution,  under  allthedrciB' 
staiii'ts  ot  tliat  te^tunony;  and  particularly  when  voff 
Lonlsliips  eoine  to  rxaniine,  by  and  by,  the  direct  proof'ths 
'j^oi'"  to  the  aets  of  tliose  persona  who  were  particiilarlv ooi- 
n(  e'.iil  with  the  yonnjrer l)e«j;uiu.  I  conceive,  therefore, that 
if  it  Will*  to  ^e^t  here,  standing  u|Hm  the  general  belidf  ^ 
report  of  those  persons  whose  evidence  I  have  alluded  tOi  I 
should  he  intitkd  to  yonr  Lordships*  jud^nnent,  atIeast,to 
say  that  Mr.  Hastings  was  warranted  in  the  belief  of  wbi 
was  the  belief  o(  the  whole  eountry  at  that  time  and  ontt 
— that  it  would  not  be  a  erinie  in  liiui  to  have  concunvi 
in  the  universal  opinion  and  l)elief  on  the  subject. 

My  Lords,  I  hope  I  shall  also  be  intitled  to  <ro  one  step 
further,  and  that,  without  examining  a  single  fact,  a  sisd^ 
doeunu'Ut,  a  sinj^le  cireunistance,  your  LordshiM,  fonning 
w.iu-h!  Tour  judjxnient  u|Min  a  transaetitm  in  a  remote  country  wouU 
'.i;.im.m.'^  b»'  ludueed  to  believe  that  what  is  so  generally  credited  mort 
have  a  i^ood  foundation  in  truth.  If  wc  doubt  the  result  of 
any  written  aeeounts  of  transjictions  in  a  remote  countrr, 
what  is  the  n-fereuee  ?  What  do  people  say?  AVhat  is  the 
opiui«»n  of  ih(tse  who  were  on  the  spot,  who  have  the  best 
means  of  knowledge,  who  form  their  judgment  from  a  great 
variety  of  eireumstanees  which  they  cannot  afterwards recol- 
li?et  or  detail,  nnurh  less  present  in  the  shape  of  legal  evi- 
dence ?  Each  man  judges  from  what  he  sees,  hears  and 
observes,  on  the  events  of  cacli  day,  which  go  to  make  up  the 
total  of  belief. 

I  would  ask  your  Lordships,  if  any  one  of  you  were  called 
upon  now  to  state  the  grounds  of  an  opinion  you  entertained 

xo<tu^^(]ni/  OUT-    {yuf>     'r'Mis.nf*f\f\t\     »^U*\f       o^lf    nlp'y*  ot  n  di>t*ar^ 
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period,  whether  you  might  not  very 
the  fact  at  the  time  :  everybody  belie 
now  why  I  believed  it ;  what  were  tl 
told  me  of  this  fact  or  of  that  fact ;  i 
cumstances  were  produced"  —  I  wo 
Lordships  upon  many  subjects  wouk 
remember  such  was  the  impression  oi 
I  believed  it.  Those  I  conversed  wi 
credited  it,  from  what  we  saw,  hcartl 
was  psissing  in  the  country  sit  the  tim 

Surely  it  would  be  a  hard  thing  fc 
upon  to  justify  his  public  conduct  anc 
would  be  a  hard  thing  to  condemn  1: 
able  to  prtxlucc  all  the  documents,  al 
the  persons,  in  proof  before  your  Lor 
ground  upon  which  he  formed  that  j 
body  in  tlie  country  formed  at  the  tir 
the  present  hour  I 

Your  Lordships  have  been  told,  ti 
himself  did  not  believe  it.  What  M 
presume  the  honourable  Managers  < 
to  judge  of  as  himself  lie  best  kno 
what  he  believes.  Has  he  said  that 
Ko.  What  is  the  evidence  that  he  did  r 
but  the  production  of  several  letters  v 
it  one  way  or  the  other ;  that,  in  a  nu 
to  the  Board,  he  stated  nothing  one 
the  subject.  Well,  is  it  imiMDSsible  i 
the  communication  of  any  event  from 
the  non-belief  of  it  ?  Is  that  a  neces 
to  prove  that  Mr.  Hastings  did  not  h 
ment  that  is  produced,  wherein  he  sJiys 
he  does  believe  it ;  and  the  only  ev 
not  believe  it  says  nothing  about  it ! 

But  it  does  not  rest  there ;  for  M 
time,  as  in  evidence  before  your  Lo: 
body  about  him  his  firm  belief  and 
We  arc,  therefore,  to  go  upon  a  conjee 
the  direct  evidence  of  the  declanitio 
asserting  that  he  did  believe  it,  and  c 
oaths  swearing  that  they  heard  him  a 
he  did  believe  it !  Then,  upon  that  si 
but  conjecture  and  assertion  opposed 

But,  in  addition  to  that,  are  youi 
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soArBjTos.  lie  ilid  not  believe  iivhat  everybody  else  did  bdieve?  ^ 
11  ro  you  to  i*i]|)|M)fre  that  ?  Wns  he  not  more  likely  to  lait 
corivct  niul  ju*tii:il  intelligence  of  what  appears  cleirlT  iff 
that  evidence  to  have  been  |uis8ing  in  the  country  at  tk 
time  i  li^  he  n(»t,  therefore,  more  likely  to  have  given  MI 
credit  to  that,  and  to  have  known  the  circumstances  vUek 
constituted  tiie  belief  of  otliert^  and  to  have  formed  the  av 
coneliisitin  from  them? 

Here  is  another  pretty  extraordinary   circumstance  Gb- 

wiso— that  Mr.  Iliutin^s,  in  a  matter  that  is  supposed  to  k 

hi.s  uwn  fiction,  created  for  the  purpose  of  his  own  vindkatiH, 

i<hoiild  be  tiic  oidy  jiefjion  iiviio  is  silent   upon   the  sulgect! 

and  that  this  singular  circumstance  should    take  place—tk 

that  which  is  his  ficticm  is  the  subject   of  universal  bdie( 

and  that  that  in  which  he  is  silent  is  in   universal  drenlitioi 

over  the  country  ;   for  I  have  shown  it  the  universal  bdrf 

at  the  time,  and  that  it  was  in  various  places  in  ditalf 

tion  at  th(>  time  I    If  Mr.  Hastings  then  was  not  anxiowti 

circulate  it,  if  his  letters  arc  silent  upon  that  subject,  he  VM 

not  the  i)ers4)n  |)ro|)agating  that  rc]K>rt      Then  it  did  prevd 

without  him.  and  did  prevail  in  different  places  without  tk 

sugi^estiou  of  the  person  who  is  supposed  to  have  invented  it 

oiijfotioii         iUit,  my  Lords,  upon  this  subject  I  confess  I  was  a  little 

M^iwrHtu  surprised  to  hear  the  argument  that  is  pressed  against  lf& 

iilllillf"'""    Ilsi^tings.     *'  licports,  as  a  ground  of  action,  are  not  proper 

^TIij%*  **^  '*^  received  in  evidence  to  lay  before  your  Lordsmpe^  to 

Mtioii.        jud^c  of  the  conduct  of  a  public  man  acting  upon  theee 

reports  that  prevailed  in  the  country."     They  are  not  proper 

evidence  !     And  yet,  my  Lords,  the  very  persons  who  wiA 

to  exclude  that  evidence  from  being  received,  to  justifv  the 

conduct  of  a  public  minister,  have  put  upon  your  Lordships' 

Minutc.<,  in  the  evidence  of  the  first  witness  produced  upon 

this  very  Charge,  from  one  end  to  the  other,  hearsay  and 

reports  ;  that  is,  iu  the  testimony  of  a  young  man  of  twentj- 

ifrarMy      four,  Mr.  Ilolt,  who  was  examined  to  what  nassed  in  the 

Mr.  Holt      country  Avhcu  tic  was  sixteen  or  seventeen  years  of  age:  lus 

tiiim?^^'^  cviilencc  is  hearsay  and  report,  from  beginning  to  end— and 

to  substantiate  what? — to  establish  particuhir  facts the 

wealth  of  Colonel  llannay;  the  particuhir  rate  [at]  which 
he  [wasj  assessed.  The  witness  says — '•  I  know  nothing  but 
from  hearsay.'*  "Well,  did  you  ever  hear  this?** — "No.* 
"  Did  you  ever  hear  the  contrary  ?" — "  No."  Then  we  go 
on  to  another  report: — **Did  you  ever  hear  this?" — "No." 
«  n?r^  -  111  *^vo-  \iear  fhf   ^ontro  -9"     «« "N^o/*     An«1  ^q  your 
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Lordships  will  find  in  repeated  insi 
report^  a  hearsay  at  second  band,  a 
stated  by  the  witness  in  these  terms 
hand "  of  these  very  persons.  Yoi 
this  witness's  examination,  for  thirty 
This  is  to  support  this  doctrine,  that  r 
upon  which  a  public  man  ought  to  ac 
in  whicli  reporta  are  admissible  evider 
dence  apply  only  in  the  field.*  Ther 
watch  whether  a  leading  question  is  ] 
whether  his  evidence  is  taken  down  ii 
he  knows  expressly  the  facta  upon  \ 
liere,  when  your  Lordships  are,  in  the 
kingdom,  examining  into  particular  i 
place  in  which  reports  are  competent 
be  received  upon  this  subject ;  and  vvl 
to  suggest  a  doubt  as  to  the  admissibi 
the  honourable  Managers,  and  said,  ai 
that  latitude  was  t<iken  on  their  pa 
would  be  allowed  on  ours,  the  ansv 
honoumble  Manager  who  was  exam 
this — and  it  is  put  down  upon  youi 
that  they  disclaimed  it  as  an  indulge 
as  a  right,  to  examine  a  witness  to  lu 
sort  that  I  stated. 

That  I  may  not  be  supposed  to  \\\ 
examination  of  Mr.  Holt,  I  will  beg 
to  his  evidence :  it  is  in  page  3S2. 
of  this  young  gentleman,  who  it  app< 
of  Oude  at  the  age  of  sixteen  or  seven 
of  Baraitch  and  Gonickpore  only  fo 
early  period  of  his  life — though  we 
observations  respecting  the  exi)ericnc 
a  pike  abroad  or  bending  over  a  d< 
qucj'tion  put  to  this  witness,  who  is 
peculiar  importince  to  be  examined 
the  firijt  question  put  to  him,  afttr* 
office  and  employment,  is — 

*'  I  wisli  the  witness  to  speak  to  the  state 
as  fully  as  he  can." 

Upon  which,  Mr.  Holt  answers  :— 

*  So  written  in  all  the  copies  of  the  Report, 
courts." 

VOL.  III.  B  B 
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"I'^ArajTus.  "  Rrnlly  tlmt  i^  too  ueneral  a  question.  Bcfora  I  answer,  I  could  viil 
to  cuniiiniiiirsitf  s.mifil»iii»(  to  your  Lordshipa.  I  hope  I  shftUzHcb 
iletiiu'd  iruihy  iif  any  nii|jropriety  or  diareapcct  to  tout  Lorddupt^if ! 
shoiiM  tnk(!  the  1i!)prty  of  stating  that  I  behe%-e  I  shan  be  rooic  aNc  to 
answiT  that  <|iir!ition.  to  the  satisfaction  of  evnybodr,  iif  psitiniiv 
iliiebtions  arc  piil  to  mc  instead  of  general  questions.  'My  abSwiii 
lnn>{uuKr,  I  nnprcheiid.  will  not  be  sufficient  to  a  task  bo  aidnousa 
spnikiii^r  of  thf  ^cnfrnl  state  of  a  country."  ■«  Whether  you  had  lay 
n|il»i»rtiinity  of  knowin;:  that,  during  the  time  of  vour  residencr  in  AiJ 
tit1in\  thcn'vi'iuies  nf  the  country  were  conaiderablj,  or  in  what  d«n» 
diinininhid?"--'*  I  have  ever  understood  they  wer«  considcnblyiSiB- 

iii>lud.*'     '*  !lad  vou  any  ojtportunity  of  knoinng-it?" "  MovlTiiw 

rc]inrt.'*  "  WhrtfuT  tlie  witness  knows  they  were  assessed  at  a'mocb 
lowrr  jiiniina  or  rate  than  formerly?" — "  I  have  only  heard  sa"  "  Hid 
yiiii  any.  and  what,  reason  to  lielievc  that  that  report  was  ill  ftrandedr 
— ••  None."     "  Fnini  your  ol)ser\-ation  of  the  face  of  the  countn-.tad 

ytiu  iiiiy  reason  to  think  that  that  re|)ort  was  ill  founded 7** **  Sooe.*' 

•*  Whiihcr  y»m  had  any  reason,  from  anything-  that  happened  in  joa 

uflirial  e\|ieri(nce.  to  helievc  that  report  i^-as  01  founded T* "None.' 

"  Have  yrjii  any  reason,  fnmi  your  knowledge  of  the  countir  orta 
wliat  caiiio  to  yonr  knowledge  in  the  particular  departmeitt  of  Ar 
rf*vi  niie,  or  from  what  came  through  your  own  office  as  Resident  ti 
hrlicvi*  i:  w:is  well  ftniiided  ;  and,  if  you  have,  state  that  leasonr*— 'I 
have  no  ntlur  reason,  hut  only  what  1  have  heard.  I  speak  only  Aw 
what  I  hearel."  *^         ' 

A  1x1  tlicn  he  stated  that  ho  was  in  the  country  sera 
inontlis. 

"  How  <lid  you  understand  it?" — "It  is  merely  upon  hesioj.^ 
**  What  do  you  mean  hy  hearsay — credible  information  or  loose rumoorr 

— *'  ( )idv  hrar^iav." 

So,  my  Lnrds,  liorc  is  a  distinction  taken.  If  it  is  crediUe 
inforniatioii,  and  not  loOi^e  rumour,  then  it  is  good  evidenoeof 
the  fact.  Now,  whether  ours  is  credible  information  or  loo« 
rumour  your  Lonlships  will  judge. 

"  Was  not  such  nn  opinion  coinTnon  ?"— >"  \Miether  it  was  comnionor 
not  I  cannot  j)retind  to  say.  1  have  hcanl  such  a  thing."  "Didnw 
ever  hear  to  tne  ecnitran'V'*— "  Never,  that  I  know  of.  It  is  posmcl 
mi^ht  have  heard,  hut  1  really  cannot  charge  my  memory." 

On  the  ^second  day's  examination — 

'*  I  deoire  to  know,  in  explanation  of  an  answer  given  hy  the  witoM 
yesterday,  whether  or  no,  when  he  said  he  had  not  heard  the  leporfc  of 
the  fortune  of  which  ('oloncl  Ilannay  died  possessed,  which  was  spoken 
of  hv  ahove  eif^fht  or  ten  people,  he  meant  to  express  that  that  was  the 
opinion  of  those  ten  people  only,  or  a  general  reiKMt?" 

The  House  observed  that  the  witness  had  spoken  of  • 
report  which  lie  hnd  heard  from  ten  people,  and  that  to  ask 
him  to  the  rumour  of  a  report  was  going  a  great  way.  The 
Manager  for  the  (Emmons  said  the  witness  said  he  had  not 
heard  it  from  above  ten  people ;  the  question,  therefore,  that 
iw     -r;cV'^/i  fo  pal    wig — who^'^or  fhp  w-^npiw  ""df***8^ood  t^** 
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that  was  the  opinion  of  those  ten  pc 
opinion  was  general  ?  The  witnt'ss 
goes  on  to  be  asked — about  it,  whctl; 
the  conversation  of  those  ten  people  t 
a  general  rumour,  or  their  own  opinio 
ing  a  genenil  rumour,  and  the  belief 
expressed  of  it. 

"  I  understand  you  to  say  that  you  heard 
second  hand  the  reports  of  others ;  was  it  1 
"  Yes." 

An  objection  being  taken,  the  Man 
contended  that  it  was  competent  to  t1 
the  general  fame  of  the  country ;  thai 
and  tliat  from  its  notoriety  it  must  h\ 
ledge  of  the  Defendant ;  and  desired 
asked  what  he  had  heard.  Here 
broadly,  that,  for  all  the  purposes  of  ac 
is  good  evidence  agsunst  Mr.  Hastings 
and  to  charge  him  with  not  acting  u 
acts  upon  that  which  is  proved  to  be 
is  matter  of  accusation  against  him ; 
to  be  received  and  attended  to  ;  we  r 
such  evidence  as  would  be  proper  in  i 

"Did  you  believe  it  to  be  true?  Had  y 
believe  it  ?"—*' I  had  no  other  reason  but 
"  Whether  you  have  any  reason  to  behcve  it 

So  that  the  witness  has  no  reasoi 
the  other — to  believe  it  to  be  true,  c 
desire  to  know  of  the  witness  whethc 
disbelieve  it  ?"— *'  None."      That  is 
mony.     That  is  the  plus  and  minus 
he  is  asked,  whether  he  knows  anythi 
whether  he  has  ever  heard  it  contrac 
great  many  questions  of  the  same  soi 
Lordships  with  going  through  the  i 
your   Lordships,   as  a  matter   of  ci 
evidence,  wliich  introduces  a  charge 
the  whole  of  which  is  bottomed  upo 
Mr.  Hastings  for  acting  upon  reports, 
will  have    the   goodness   only  to  c 
evidence  of  the  first  witness,  who  is 
ance  to  precede  the  whole  of  the  evi( 
and  which  occupied  your  Lordships 
upon  this  subject. 

B  B   2 


nS8  Stmimiiui  of  Ev  Lit  nee  in  D^encr  on  the  Second  Chary: 


CCiNTlNrATIoN  OF  THE  SPEECH  OF  THOMAS 
PLrMKU,  KSQ.,  COUNSEL  FOR  MR.  HASTINGS 
IN  Sl'MMIXG  UP  THE  EVIDEXCE  IN  DEFENCE 
ON  THE  SECOND  ARTICLE  OF  THE  CHARGE, 
in:LATIN(;  to  the  begums   of    OUDE;  2  Mit. 

t  Mat  1793.      Mv  Loin),s  I  proceed  now  to  the  further  confidential 

of  the   proposhion  wliieh   the  honourable    Managers  haw 

iindrrtakoii  to  make  good :  namely,  that  the  hostility  of  the 

IJc^rnm.'?  ajrainst  the  Hritish  nation,  in  the  year  1781,  was  the 

Jimiity  of     *"'^''"^'  r''»^  '^"'^  conspiracy  v(  Mr.  Hastings.      Your  Lonkhips 

hft'itiiiuT»r  '**^^^*  hcc^\  t'M  that  this  id  not  merely  a  fiction,  false  upon 

thi  loiu- "    the  face  nf  it,  init  is  fjrossly  improbable  and  absurd.     It  nw 

inoi'.-ti.m*    *-'^^'"  convortid  into  riillcule,  as  that  which  nobody  can  ente^ 

raimiiioin  tain  lor  a  mnment  tin*  belief  of  it:«  being  true.      A  rcbellioiif 

.iity.    j^  jg  ^,^j^j  ,.  pi,,^^^,j]  \^y  ^y^,^^  ^,]j  ^yonien,  headed  by  two  eunucb, 

and  (pu'ilcil  by  an  affidavit ! "  *  that  the  very  idea  of  it  WM 
contrary  to  the  inclination  of  these  ladies  to  design,  and 
beyond  their  means  to  execute;  that,  in  truth,  all  their 
reliance  wa^  \ipon  the  lOnglish  protection  against  the  power 
and  influence  of  the  Nawab,  and,  consequently,  their  intexvat 
was  rather  to  support  than  destroy  that  power;  and  that, 
consequently,  they  did  not  possess  in  themselves  any  power 
or  military  resources*  that  coidd  have  enabled  them  to  execute 
the  plan,  if  they  ever  should  have  been  foolish  enough  to 
devise  it. 

My  Lord:^,  as  to  this  speculative  theory  of  what  may  be 
designed,  what  may  be  wislied  for,  what  may  be  attempted 
by  these  ladies  enololstored  in  their  zanana,  I  presume  not 
to  follow  them  into  their  recesses  to  inquire;  neither  shall  I 
discuss  the  question  how  far  it  is  an  imiversal  proposition, 
that  nobody  ever  can  attempt  what  he  has  not  the  power 
to  execute,  nor  to  wish  what  is  contrary  to  his  true 
interest  to  attain.  That  the  uniform  experience  of  the 
protection  of  the  British  nation  imposed  a  duty  and  an 
obligation  upon  them  not  to  have  availed  themselves  of  any 
unfavourable  aspect  in  the  British  affairs  to  have  endea- 
voured to  complete  the  overthrow  of  the  British  nation,  at 

S«»(  ***«  Snor^hof  Mr.  SljerH««  :  /"/"r'», -il  *.  p   507, 
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a  period  when  that  event  was  much 
readily  admit.  But,  as  to  the  quci 
prohablc  or  not,  as  an  argument,  i 
decisive  agninst  the  speculative  theori< 
the  other  side,  to  oppose  to  it  that  wh 
a  sound  answer  : — if  this  hyj)othcsi3 
bable  in  itself,  it  never  could  have  be( 
place  where  that  fiction  was  propagat 

All  those  arguments  of  a  theoreti 
admitted,  can  be  best  judged  of  upon 
the  dispoiiition,  the  means,  the  object^ 
— these  can  be  best  judged  of  by 
country,  who  for  years  had  opportuni 
and  of  knowing  all  the  aspect  and  sit 
it  been  a  proposition,  therefore,  of  tl 
could  at  the  time  have  gained  belief, 
body  have  remained  in  the  belief  of 
hour. 

My  Lords,  therefore,  without  oppo 
part  to  the  theory  on  the  other  side 
belief  of  all  persons  at  the  time  a 
answer  against  this  argument  a  prior 
is  improbable.  Opposed  to  the  fiction 
Lordships  have  received  two  propos 
part  of  the  honourable  Managers. 
Lordships'  Minutes,  and  I  will  take 
to  them.  And  of  all  the  extraordii 
tliis  extraordinary  cause  has  produce 
I  have  now  to  state  to  your  Lordshij) 
state  of  the  evidence  on  the  part  of  tl 
the  evidence  that  we  have  now  prod 
been,  without  great  inattention,  in  t! 
who  stated  these  propositions,  mc 
have  not  been  advanced,  nor  more 
foundation. 

My  Lords',  two  proi>ositions  are  stji 
both  of  them  directly  the  reverse  of 
evidence.     The  first  proposition  is  in 

**  The  Mniia<rcrs  for  the  ('onnnons  acMjunii 
stibniittiMl  to  them  eviileiiCL*  respccrtinj?  the  ]>! 
(iomickports  in  refutation  of  thu  chur^c  ii 
been  concerned  therein.  th(:y  shouhl  next 
liejjcunis  never  p:ave  the  least  assistance  I 
contrary,  exerted  themselves  in  favour  of  the 

That  is  one  proposition.     It  con? 


30O  Sammtng  of  EmtUnot  in  Z>ffime9  «n  A«  5wmtf  C^ 


iM^Tim.  AaM  of  awcUDW  to  Ch<>5-t    Sing,  and  an 
—       UfUtaDW  pvca  to  th's  ):^ii);IUti. 

Mjr  LoMii,  oDothur  proiHwition^  which  i»  ta  mgc  6M.ii;- 
Sbqi  Mim  "  Tbo  Mantpn  hw  tlie  Cctmnarw  iicqaainl«d  the  floiiK  Am  mM 
^c^  *"*  '*^  •  !••■•«■  '^'^  **"  UeiiMw  .VAn»U«t%  lo  Aim  OA  k 
I  STtTMnk.   Mr.  ilMUi>«a'  gwn  tdnbMoa.  if  ftnj  amiruc*  mu  maI  bM  w 


to  Cheil  Hiiic,  it  ngrt  nroliably  nme  ftotn  the  ^Iser  at  LndiMv.s' 

--"^  'iwdthey  fthiMiIdmftennHtihw** 

Mr.  tUcthvgv  to  bAw  bom  nMt  ■ 


■(.It  ngrt  prtHiafaly  c 
■  tWvnnM  u  Fynbad  \ 


tlOE  Odlllll 


FyNbaii  am*  tiam  Laeknow.*^ 

ncr«  Aro  two  propowtiou  tltat  rctpeot  two  <£Jfs8« 
powore,  tho  Wndr  umI  the  Be^ms.     I  vrill  thaw  tlic  iaai 

mano  of  both  thcM  propoottoos  to  bo  tho  fact ; Aai'it 

Wuir,  who  b  Btaled  lo  nsvo  affiinlcU  astfietoocc  to  Cte^ 
Sing,  nuvcr  dJt!  do,  but,  on  the  contmry,  »ff(irdi.'d  nw* 
nuportont  lumrtJiQoe  to  the  Drituh  ntUion  at  that  periol; 
oM  ihttt  tho  Begnnu,  wlw  wc  deni<;<l  ctct  to  hove  givei  w 
lenst  BMutancc  to  Ch«yt  Sing.  I'lit,  on  the  contnu-r,  to  but 
exerted  ihoDtselvca  for  tu,  'Inl  at  tlint  period  g^vc  ibu  id>^ 
ioiportnnt  taaittmoo  to  Cbcyt  Siag  nad  oo  c^-atual  ami*- 
aace  whntCTcr  tu  U8. 

My  Lonb,  iho  fint  propoiition  rcapoctiog  the  Wniirtlu 
honoumbU  MuiMgeit  Itiivo  nttcui|>tc<l  to  proro  by  tlic  tii)i» 
tina  of  a  passage  from  Ur.  Hutu^'  NtuTatiTo,  cootiiliul^ 
n*  tbc;  Btntc,  au  adtaiMion  of  th«  Tut  thnt  tbo  Wnur  mC 
tiic  naiiatnnce,  nod  not  the  B^onu,  to  Cboyt  Sing.  I  wH 
bfi;;  jciiir  LonUbtpd'  attention  for  a  momcnl.  to  that  i  iwy 
bvoausc  it  iippcart  l«  itie,  wben  llie  trholo  of  it  u  attewtJ 
to,  tu  provo  llio  reverse  of  liolh  tho  prtipOBitione.  UUio 
pngo  696  of  your  Lord«bipa'  Minutes.  Mr.  llastingv  »tand. 
wlml  WHS  cortitinly  very  true,  that  reporle  hnd  prcrailed  |o 
the  dituulTimtiigc  of  tho  Wozir,  aud  nuch  had  li[>cn  common' 
cAtcd  to  him  ;  that  the  perKiaa  abtmt  him  might  be  ItaU* 
to  eiitipidon,  nnd  [not]  the  Wasir  iiimeolf — imd  tb^t  ywi 
Lurdnliii).')  will  pnrlicidftHj  Hlteod  to ; — but  that,  with  rcflpMl 
to  tbo  Wazir'i!  prinuiph*  und  cuiiduct,  4^Ir.  Hn^tingfi  lua  no 
doubt  at  all,  nnd  noviir  ilid  impute  to  htm  what  the  lHuun^ 
able  Munagcrs  state  he  did. 

ji       I    will    heg    your  Tjordsblpa'    jicnnUsion    to   rowl   ike 

'^^i  puMHjjo:-^ 

'■        '*  Tn  the  inMtitinw,  I  had  nKwliTil  levoml  intmnttitint  Jmpnlinit  nil 

ilMitin*  t«  the  Nohriti,  luiJ  waniiiiff  me  to  guiir4  nifwlf  n^duil  ttwrn. 
■ifiil  RiMipiiill;  ti)  1w  careful  timt  I  diil  not  rijiote  itifHlf  to  dw  dbola  ul 
oiitic''jiIfi1  trMchctrj  li;  viiltiD)!  him  without  a  (tri>n|{  Riiord.  Mur  d 
ouirutkiiras  fuvaureil  thia  •uRjncion.'*  '"■ 
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Now  your  Lordships  will  hear  whi 
now  ibllowd,  upon  the  subject  of  Fyz 

"  No  sooner  had  the  rebellion  of  tliis  zemii 
its  contagion  instantly  flew  to  Fyzabad" — 

this  is  the  passage  to  show  that  no 
thence — 

"  and  the  extensive  territory  lyinj?  to  the  n 
known  by  the  names  of  Goruckpore  and  Bar 
bad,  Xawaub  AUca  and  Jenauliy  Allea,  the 
— ^thesc  arc  the  two  Be|;iims — "of  the  Ns 
part  of  Chcit  Sin^,  encouraging  and  invit 
service,  and  their  servants  took  up  arms  agai 

This^  my  Lords^  is  the  passage 
reverse  of  the  Begums  having  takei 
English. 

"  Two  battalions  of  regular  sepoys  in  the 
command  of  Lieu  ten  ant-('olonel  Hannay,  w 
the  charge  of  tliat  district,  were  attacked 

Eilaces ;  many  of  tlieni  cut  to  ])ieces  ;  and  Co 
ly  multitudr.s,  narrowly  escaped  the  same  fi 
cnarged  with  being  pri\*y  to  tlic  intrigues  wl: 
mented  these  disturbances;  and  the  little  ace 
of  them  sen'cd  to  countenance  the  suspicion. 
that  I  never  afforded  it  the  shghtest  degree  o 

That  is  to  prove  that,  by  Mr.  Ilasti 
was  so — 

**  Neither  his  character,  the  tenor  of  his  paj 
which  I  knew  he  entertained  of  assistance  an 
inability  to  support  himself  without  the  i)ro 
allowing  me  for  a  moment  to  entertain  a  t 
fidehty  and  so  contrary'  to  [)robability.'' — 

TIlis  Is  direct  proof  of  the  fact,  your  '. 

**  Yet  I  was  not  perfectly  free  from  appre 
suggestion.  The  Nabob  was  surrounded  by 
and  improvident  in  their  undrrstandings,  1 
panions  of  his  lo().<ier  Iu)urs.  These  had  eve 
of  mv  influence  on  theirs  ;  and  both  these  an 
whose  views  of  consequence  and  power  were 
tion  in  the  administration  of  his  affairs,  cut 
our  natirin  and  openly  avowed  it/* 

Your  Lordships  sec  a  distinction 
about  him  and  the  Wazir  himself.  - 
scribinj^  the  most  pernicious  and  iatal 
rcjiresonling  this  as  the  time  to  deli 
they  described  as  the  yoke  of  scrviti 
the  Nawab  again  : — 


393  Svmmimg  »/  Svidenct  im  J>wfetict  om  tkg  SeeamJ  Hvjt: 

k  '  AlUwuitb  he  Bnalr  nJacM  >11  iheir  pcnvsMiMU.  u^  1  hi  h^ 
o(  K,  vet  be  lunudf  wu  at  tbeii  mnvy,  •nd  ii  waa  iti  IImst  pontbw 
bdlb  Itii  authiiiitT  uid  hu  {■'^niia  ftir  tbe  mrpftniMn  uf  tbs  at 
teiiTMi  HIT  tnula  '  uw  *'*T  pn»ati<m  tu  ftnad  tb*Mt  wtiA  vsoU  ■> 
•fipEu  HI  t'twwd  lium  a  dutnut  of  Cb«  X»bob  '  ~ 


4  Nkbola,  nf  auiat^^mfm 
■KMl  aeetu*  ud  natval 


Thon  he  mim*  it  np  Uiu« : — 

"  I  nercT  mauntinkalcd  mj  »|i4inltcn>i«Da  nor  wstad 
bad  tbf  Mtbbetiao  of  nodnnit  Uu  Nkbola,  nf 
Willi  him  arltb  «n«T  mwk  nf  Uw  «km1 
ud  of  parttiHl  with  un  wHh 

My  Lank,  1  h«ve  read  novr  the  whole  of  thai  extiM 
wluca  w  gmvcly  put  uiKm  your  Lord«I»ip<i*  aiinutrt  sal 
qui)t«d  KB  a  proof  ihxt  tfio  K»wab  vra»  the  ptrwm  who  «# 
tw  ludftMico,  by  Mr.  Hiutinj^fl'  onrn  adtaiuion,  and  M 
tbfl  Bcganifl,  from  Fyznba<L  In  udJition  lo'that,  I*«i! 
beg  yotir  Lordship*  to  rfniombcr  ibat  Mr.  Ha*ting^  ia^ 
Min«  pfliiMge  fVotu  whcDCu  this  la  qaotcd,  mpatioat  nirMi- 
larly  tbc  nssiBtimco  be  Imd  received  frtim  the  NawnV  Si 
itaten,  in  the  printed  Evidence,  page  123,  ihat  bU  ons'sai 
'Intention  biiMug  Wen  to  UHWl  ibo  Nnwoh,  aad  t»K 
involved  in  difliculties  pronluccd  by  Clieyt  Sing'a  inratrecdn 
he  intimntcd  to  tbc  Nawnb  n  n'i«b  iltnl  ho  wouki  nut  profKON 
the  origiaal  purjKKie  of  bta  jourucy  : — 

"  But "— h(r  »»y»— "  I  wrote  a  lettrr  lo  tii«  Xabot,  reiiimtlnx  ^  " 

n  lo  liQoknmt'.  and  mnoin  lbcr«  tintil  I  ahuuli]   have  lei«tot  ff* 

oiitlittl  di»tm1;nince»  to  prutircutc  mr  original  iaxirnrr.     TTi»  Sibit 

It  wtnpty  with  tlils  ii^iuictiun,  atiO,  an  tbo  Qnt  ititinuticn  itn 

ditnculhea,  reaulwd  to  loin  mt;  and  li«  executed  tblanuRHwr  vtdi  «w 

apiiarcnt  um«slu«as  th&t  br  iiiailu  tiit  flf«t  iUism  wi(£  no  utber  illT^ 

anno  but  aliout  a  hinidiTil  hnrtr  uid  abnut  four  eutBpuiia*  of  bk  IHl 

Kiuril,  H-i^i  hii  iiiubI  doiuMtic  nttctulanCa.    Aa  toon  tu  I  na  tahnB* 

of  thii,  tn  Kmnre  any  UDfavounble  impresunn  nf  ruf  rurmer  IrllpraDte 

tlic  vuiutniuti'ia  •>!  dinlmit,  I  rrrulv  suuUier  to  the  N'abob,  cinititfV 

the  wurniMt  iijii»r  of  sueh  a  tctilimoiiy  of  Uu  attention,  npotiwititu  In 

what  ]  hailWcirc  trritim  from  auiiiiwUliDg^cm  tu  int  iilve  bbnioaKOM 

<>f  tmublc.  and  cxpmsing  inj  desire  to  cec  him  at  C'hiimr.  w.'curdliv  t» 

Mr.  Un-ftings  aluo,  iu  n  letter  to  Mr.  Wbder  of  tlie  Wk 
of  September,    1781,  in  the   printed  Kvideooe)    rage  SOT, 

aayi.:—  -^ 

"  1 1«M  fear  the  aetiiai  encrajr  tbaa  the  onntagien  of 

much  ploa»od  with  the  N'abob." 

Id  another  letter  from  Mr.  Hastinf^  lo  Mr.  TVTjeler,  _ 

page  208  :— 

"Thr  Nnbob  YirAer.  whosif  condapt  I  must  b  juMiOE  apidntid,  unre4 

■"-■»  munuriK  at  hii  tBni|i  on  tlie  (ipppsit*-  side  uf  t}i«  rittr.     llirn  | 


I'brKli^ 
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■  In  another  lctt<^r  from  Mr.  Hasting 

K  210  :~ 

*  "I  had  less  cause  to  gtiard  against  the  ac 

'  contai(ion  of  example.    The  Nabob  has  actec 

Here,  my  Lords,  is  the  admission  < 

to  prove  that  the  Wazir  was  the  per 

Sing  and  who  acted  treacherously  to^ 

that  quarter,  as  aj)pears  by  the  very 

received  the  first  and  most  important  \ 

of  Lieutenant  Polhill,  with  tlie  Nai 

Allahabad,  which  arrived  upon  the  2'i 

27th  of  August,  Lieutenant  Polhill 

panics  of  sepoys,  belonging  to  the  Nai 

stationed  at  Allahabad.     This  appen 

page  124.      It  states  there  that  th 

defeated,  on  the  29th,  a  considerabl 

the  command  of  a  principal  chief  < 

Shebaub  Khan  ;    that  the  advantages 

were  the  removal  of  that  part  of  the  < 

tion  of  a  considerable  booty  of  grai 

object  of  the  enterprise.      This  is 

assisted  us,  but  assisted  the  enemy  ! 

ment  states  : — 

''  It  appears  that,  in  consequence  of  an  int: 
of  the  state  of  affairs  to  Lucknow,  Major  Rol 
a  lac  of  rupees  in  silver,  arrived,  on  the  1 '3th 
now :  to  wnich  ])lacc,  as  I  have  before  relat 
repair  for  the  pruard  of  my  ])erson  in  my  ir 
A  further  supply  of  50,000  rupees  was,  a  few 
Nabob's  aumil  of  Allahabad." 

My  Lords,  here  nre,  therefore,  iustr 
afforded  by  the  Wazir — by  money,  bj 
at  the  critical  period  of  our  danger, 
is  there  to  prove  that  the  Wazir  assi 
evidence  whatever  I  The  evidence  of 
upon  the  subject,  if  it  tended  to  prov 
to  prove  that  the  troops  came  from  1 
the  Wazir — if  it  proved  anything.  ) 
Lordships  will  judge  by  and  by.  Th 
to  is  the  list  of  the  troops — which  ev 
part  of  the  prosecution  by  an  officer  i 
a  list  of  the  troops  constituting  the  re 
describing  tliem,  he  states  that  "  t 
nudjeeves,  sword  men,  I  think  froii 
period  of  the  rebellion,  when  the  V 
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:  1703.  absent  from  his  capital,  having  quitted  it,  I  think,  before  the 
""  19th  of  August,  and  having  been  actually  at  Chunar  on  the 
20th  of  September — it  was  in  that  intermediate  period  of 
time  that  any  troops,  if  they  came  at  all,  did  come  from 
Lucknow ;  and,  consequently,  thev  were  troops  that  could  not 
be  sent,  or  at  least  were  not  probable  to  be  sent,  with  the  pri- 
vity and  knowledge  of  the  W azir ; — [an  assertion]  which  rests 
wholly  upon  the  authority  of  that  officer,  Sheikh  Mohammed 
Mir,  who  was  a  commandant  of  troops  in  Cheyt  Sing's 
service,  and  who  might  very  well  know  with  accuracy  all 
that  respected  those  troops  under  his  own  command,  but 
might  very  easily  mistake  with  respect  to  the  particular  place 
from  whence  a  body  of  troops  came  that  did  not  before 
constitute  any  part  of  Cheyt  Smg's  regular  force,  and  were 
only  a  force  sent  to  him  from  Oude.  Be  might  very  easily 
mistake  what  particular  place  they  came  irom  in  Oude.  The 
fact  of  such  a  body  of  troops  being  in  the  army  of  Cheyt 
Sing  he  would  know  ;  and  to  that  he  is  a  competent  and  a 
proper  witness.  I  do  not  mean  to  say  that  that  list  of  his, 
annexed  to  his  affidavit,  is  no  evidence  to  prove  that  they 
came  from  Lucknow,  but  I  am  only  saying  this — that  upon 
that  particular  subject  he  may  easily  be  mistaken ;  that,  if 
they  came  from  Fyzabad  and  not  from  Lucknow,  it  is  pos- 
sible tliat  a  commandant  in  Cheyt  Sing's  army  might  have 
made  a  mistake. 
fid».  But,  my  Lords,  give  me  leave  now  to  observe  what  is  the 
conduct  pursued,  on  the  part  of  the  prosecution,  against  Mr. 
Hastings.  In  order  to  prove  the  fact  that  the  1,000  najibs 
which  were  in  Cheyt  Sing's  army  came  from  Lucknow,  they 
conceived  it  to  bo  quite  sufficient  for  them  to  produce  a 
paper  annexed  to  the  affidavit.  The  affidavit  then  is  compe- 
tent evidence  to  prove  the  fact.  Then  it  is  perfectly  right 
to  receive  affidavits  to  substantiate  a  fact  Then  this 
black  officer  is  perfectly  a  good  witness  to  substantiate  that, 
though  the  only  witness  upon  the  subject,  and  though  opposed 
to  all  the  probabilities  in  the  case.  Then,  when  we  come  to 
adduce  all  the  affidavits,  to  prove  a  contrary  proposition,  all 
the  affidavits  are  ragman's  roll.  They  do  not  deserve  the 
least  sort  of  attention,  and  prove  no  proposition  whatever ! 
Now,  my  Lords,  let  us  be  a  little  consistent.  The  affi- 
davits are  all  before  your  Lordships.  They  are  all  given 
in  evidence.  They  are  always  made  use  of  when  they  prove 
any  fact  for  them.  Surely  I  have  a  right  to  rely  upon  the 
same  papers  when  they  prove  any  facts  for  the  Defendant. 
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(i';      I  believe  I  have  now  stated  to  you: 

^  result  of  the  evidence  upon  this  iir& 

^  ance  aftbrdcd  by  the  Nawab  Wazir  j 

.^  negative  of  it  to  us. 

^       The  next  proposition  is  that  whic 

jg  at  Oudc;    concerning  which  your  Lc 

p  two  assertions  are  made  on  the  part 

^  will  now,  with  your  Lordships'  permii 

-  of  the  evidence  before  you  upon  thai 

myself  that,  without  the  aid  even  of  t 

country,  when  your  Lordships  come  t 

,    stances  tliat  are  disclosed,  which  arc 

Bhips'  Minutes,  judging  of  them  fairly 

do,  tvs  a  narrative  of  events  happeni 

result  there  cannot  remain  upon  th 

Xiordships  a  doubt  now  of  the  real  cc 

Begums  at  that  period  of  time  ; — thai 

to  die  British  nation,  but  were  hostile 

ful  military  aid  and  assistance  to  a  rel 

My  Lords,  in  the  investigation  of  tl 

that  I  have  a  right  to  consider  any  co 

to  a  rebel  in  open  anus  to  be  equally 

given   openly.     It  must,   with  respci 

made  out ;  but,  if  the  fact  be  substar 

be  a  clear  principle  of  the  law  of  nat: 

assistance  is  given,  covert  or  open,  t(i 

arm.s  against  a  nation,  that  is  tantam< 

coniinencemcnt  of  aggression  on  the  [ 

dissolves  the  treaty  that  is  made  with 

My   Lords,  again   1  hope  that  in 

assume  two  principles  : — iu  the  first 

to  rcqiiire  evidence   tliat  the  miture 

admit  of.     By  that  I  mean  that  you 

expect  cvidcuct;  of  an  act  ol'  the  Begu 

own  proj)(*r  persons,  coming  out  into 

when  on  the  part  of  the  pro.socution 

arc  j)er.^«)ns  enshrined  in  a  sanctuary- 

aduiiring  cyus  would  be  inexpiable  pc 

hardly  f:iir,  I  think,  to  call   ujxm  me 

their  bfing    seen   in    open    day — nv.\ 

witne^.-:cs  who   were   present  that   tl 

heard  tJioni  mve  the  directions  for  mi 

to  Chovi  Sin;;.     All  that  1  can  do,  in 

show,  as  would  be  sufficient  with  rc; 


be 
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•■  tbft  trorM,  that  tbev  ft<!tc<l  throuffh  the  medJumorUiarMM 
ditr<]  iii'miiilen — tneir  ostcaaihlo  ecrvaol»— iMmntu  bvi 
In  lie  in  tticir  cc«n6dcDcc,  and  who  tnuAt  be  pmuiMd  Htf 
witli  tlii'ir  i-riTity  nnd  llicrr  authorilj.  All  tbc  *"'' 
EarntHi  net  liy  tliMU  rulcit 

With  rc>|wc1  to  the  iwwcm  of  Eurnpo,  joti  Ai  DM  op* 

■  evWcnw  of  ihc  purnonJ  act  of  the  vovcrttif^  feinadf  «' 
tliG  indJTidtuil  with  vrhom  ymi  nutke  tbc  ttr-aty.  It  bn*^ 
IT  the  natcnsiblc  miniiiteDi  (4'  the  countrv,  if  llioM  ▼to* 
eropliiycd  by  the  power  with  whom  yuu'hsre  conirartrf- 
tlMKMt  who  are  knuwa  t»  he  in  llicir  confidenoe  lud  dimtik 
nil  their  afliiirs — [are  proved  to  hnve  nctcdj.  ■>Vh«ite 
direct  to  he  dono  matt  oo  ccnuddercd  as  tfao  act  of  the  peM 
thnt  rmploji  llicffl.  And  here  ngnui,  my  Lorda,  I  hif 
may  have  the  beiwfltof  «princi|il«  endeavoarcd  tobcrn* 
hnra  againrt  Mr.  Ilodlingw,  to  make  him  reapoonlik  fa  it 
acte  of  every  ag«nt  of  an  ageul,  to  the  IdwiuC  ffxtromitr  i* 
lo  the  last  push  that  it  cnn  b<r  drivuu — to  infer  hiflnin^ 
knon*ledj;c,  hi«  implied  authority  ncd  implird  privitv/md* 
acts  of  every  person  under  liiin.  If  Mr.  Ilastiae!-  i*  {"l* 
in  every  rwpcct  rcsponubic  for  those  who  :icted  under  h"s» 
though  in  the  most  remote  way  conuectctl  witli  him.  isitJf 
it  will  not  bo  aaid  to  be  an  nnfnir  inlrruacc  i-iMtiocting  t^ 
DrpuaK.  that  what  wa«  done  by  Jon-ar  and  Boh»r  A* 
Khan — those  tlint  Mr.  Bristow,  in  1775  Rnd  1 776,  atalo" 
enjoy  their  entire  confidence,  thoMi  who  had  the  nunv 
inent  of  their  jagir»,  those  who  had  the  jkoeMjsaion  of  iiet 
trea«urps,  Umw  who  had  the  direction  of  all  t  heir  cooeerw- 
aurolj-,  it  will  not  he  too  much  to  aay  that  what  I  shiivl' 
have  l>ceii  dune  by  those  pcr^nns  must  fairly  be  coosiderH 
as  tbc  aolH  of  tliv  UegumH  thcmseive:> ! 

But,  my  Lonis,  if  [  carry  it  one  step  further,  and  ik«« 
that,  not  only  by  general  implictitioii  the  knowleilgc  of  da 
Begumfl  must  bo  presiimeil,  but  that  Ibcrc  wa.t  an  aclin) 
direct  communication  to  ihc  Beguma  by  »  Britteh  officff 
U[K>n  the  opnt,  ond  yet  that  the  same  not^  continniid  nftet 
that  complaint,  I  ahnll  nsk  you,  my  Lords,  whether  yoit  can 
entertain  any  doubt  but  that  tlie  conduct  of  Iho  pcmm* 
acting  at  that  period  wiis  fully  known  to  and  npprored  of  by 
the  iJegunw  themselves!* 

My  ln)nU,  I  nm  now  to  consider  what  are  the  tpecifiil 
acts  coraplainiKl  of  with  respect  to  the  Bcaruraji.  TTic 
honourable  Managor  Iish  ttuid  ilmt  he  has  benti  huntin"  willi 
Mil  the  industry  of  a  historioul  unllqnary  to  find   otft  tliif 
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^rebellion;  where  it  existed;  when  : 
circumstance  respecting  it.*    My  Loi 


in  which  some  antiquaries  seek  for  th 

f^  proposition ;  and,  undoubtedly,  for  w 

?'  nnger  was  searching  for  in  the  evidence 

he  might  have   looked  with  all  the 

^':  industrious  antiquary  that  ever  exis 

^  to  the  last  day  of  his  life,  and,  I  \ 

2^  have  found  any  evidence  in  suppoit  c 

•'  pursuing  antiquarian  researches  in 

^  would  have  l)ecn  so  good  as  to  lool 

2-  upon  the  subject,  there  is   there  to 

;     the  most  clear,  distinct,  manifest  proi 

''    committed ;  the  place  where  ;  and  tli 

My  Lords,  what  I  state  to  linvc  be 

is  shortly  this: — first,  that  assistnn 

Sing  by  sending   troops  to  his  arn 

British  nation ;  next,  that  assistanc 

Sing  by  preventing  succours  arrivin; 

to  the  relief  of  the  liritish  forces  act 

These  are  the  two  circumstances  th 

proves ; — active,  positive,  assistance  g 

Sing,  and    direct   prevention    of  su 

relief  of  the  British  nation. 

My  Lords,  one  fact  is  perfectl; 
between  us; — that  on  the  16th  of  . 
time  to  the  20th  of  September,  the 
bellion  rising  in  the  province  of  Be 
I  am  aware,  has  been  attempted  to 
justified — upon  what  grounds  your 
the  discussion  of  the  first  Charge — 1 
lion  existing  is  not  disnuted.  TIi 
August,  when  the  two  Grenadier  c< 
British  ofiicers  were  nuirdered  at  S; 
erect  the  standard  of  rebellion,  coll 
troops,  and  met  the  British  forces 
tliom.  That  fact  is  established  beyo] 
Next,  my  Lords,  it  is  beyond  all 
soon  after  that  event,  he  was  in  the 
in  Baraitch  and  Goruckpore,  contig 
the  Begums ;  the  jagirs  of  the  Begi 
side  the  country  of  Baraitch  and  G 
otlier,  a  little  further  distant,  the  ct 


*  See  the  Speech  of  Mr.  Sheridao  ;  s 
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•M»Ti:\»^  th:i!,  ill  po'ml  «»t' laot,  tliore  did  exist,  soon  after  the  n;.':r 
li..ii  I'l"  ('ill  yt  Sifii:.  an  insurrection  in  that  countrv  i 
It  i-  jMitVcly  dear  that,  in  that  country  of  Bani'.cli  c 
(ii>!u.k|>»»n  ,  wrn*  stationed  troops  under  British  •^ffi'-:^ 
wli-i'  :i-*»i-iani*i.*  at  the  critical  moment  of  the  reix-^ 
ii.inuly.  iii'irv  \t<  fir-fi  commencement,  from  the  16i  ' 
Auiru-t  till  tlio  tiuio  when  the  tide  began  totiiniiii'^ 
t -IN 'Mir.  wii"*  :i  nu».Ht  iinp«>rtant  i»bject  and  much  to  bewtb 
im  tlir  jiin't  i»t  Mr.  Ha-*iing^,  who  was  at  that  time  cut  t' 
!r..ni  all  i'i»!iiiimni«'ation  by  the  position  of  the  rebels  inis 
.t.initry  ut*  Tm  narts,  jwho  were]  endeavouring  byallpDear. 
Tiit'aTi-i  to  jnvY.nl  any  sucoours  coming  to  him. 

My  LmhI-:,  ihc-e  two  facts  are  not   disputed.     Letufs* 
till  :i,  wh.  tlur.  by  the  account   given    now   by  the  oS^ 
u|i"!i   tin*   sjM.t   of  what   actually  pasj^cd   at   that  peric-1-' 
»iiiu',  till'  cniitliirt  of  those  porsongi.  acting  powerfullr to c. 
ai'l  I'f  ili«-  rc'lM'l.  \<  not  plainly  to   lie  dis^covered  in  botki' 
in-iam-. .-  thnt  I  have.  .-latcJ.     My  Lords,  in  the  first  pb:'- 
I  linJ  :i  piici"  «»!'  intelli'ioncc  which,  though  in  itself  itis^; 
not    "^irni  i:.tiil.«l   to  any  txroat    degree    of  attention,  ve! 
(•■•upliMl  with  \vh:it  attiTwanl:?  happened — the  time  when  ^- 
ji..r  .-.      wa-  niadr   kn<»wn.  \vh«n  it   is  not  ]K)ssible   to  impute  it  t.' 
"'■'■'■       any  •h-iixn  in  tlio  jhtsou  that  relates    it,  or   that  he  cci' 
Im-  :i  party  in  ihi-  firiiun— this  plot— and  this  conspiracy. or 
conM  liMV*'   «ln'ani(Ml  «ii'  it  at  that  time — as  a  eirmm'^t'aDft 


c'onni  I'tril    with    what    afterwards   fell    out,     seems  to  nsi 

of  Miy  ^roat    wciirht    indeed.     It   is  this: that    befoR 

Clu^yt   Sinir  hrola*  ont   into  open  rebellion,  he  was  adviiei 


Miifisli. 


iiiiii.  iii-tii  ll  jM.i.^viji  III  tYiiinii  iiu  s<iti,iv^r>  lie  Jiiiu  conntience  n***^ 
a  nirs~:i;jf(^  >va.s  sint  by  the  IJejjiims  to  Cheyt  Sino-  advising 
T.h'V"i.''u '*'''^  not  to  I'oniply  with  the  orders  of  the' British  Govern- 
nicnt,  and  proini>iniT  him  assistance  if  he  would  resist. 
Thai  fact  was  notifii^d  at  the  time.  It  has  been  proved 
npi»n  oath  by  Mr.  IVIavkham  that  he  had  that  intimation  at 
the  time,  ii\  the  year  1780;  and  it  is  repeated  again  by  Dr. 
Ualfnnr  on  the  2.Sih  of  An^^ust,  1781,  twelve  days  after  Chert 
SinirV  rebellion. 

My  Lj)rds,  tliis  is  also  clear — that,  after  that  advice  had 
been  j^iven  him,  ho  did  effectually  follow  it ;  that  he  never 
did  ironi  that  moment  comply  with  a  single  order  of  his 
.superior.     On  the  2nd  of  November,  1870,  was  the  demand 
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B^remember,  has  proved  that  he  never 
I  j:  never  did,  in  point  [of  fact,]  comply 
1^  British  Government  upon  that  subj< 
I  g  November,  1780,  when  it  was  issue 
ig  rebellion,  on  the  16th  of  August,  171 
jj  dear  that,  in  the  month  of  March, 
u  private  letter  written  by  Mr.  Marl 
jj  and  which  accidentally  found  its  way 
,„  Minutes,  coming  out  upon  the  < 
•.  Markhani  states  that  Cheyt  Sing  at  1 
^  to  see  whom  fortune  would  favour  in 
.  ing  to  his  minions  that,  if  any  unfavc 
he  would  declare  independence.  T 
disclosed  long — long — prior  to  this  p 
Hastings. 

Wliat  happens  immediately  upon  t 
Ghat  of  the  British  troops  ?  Instan 
to  Fyzabad.  And  your  Lordships  ^ 
oireumstance  indeed — that  an  agent 
ceived  at  Fyzabad  immediately  after 
open  rebellion.  For  what  purpose  "w 
power  that  had  promised  assistance  I 
purpose,  do  your  Lordships  believe,  \i 
Begums  after  he  has  broken  out  into 
that  circumstance  is  disclosed  in  \ 
Fyzabad,  and  given  by  a  person  who 
prosecution,  it  is  imputed  to  Mr.  ! 
blame  that  he  should  not  have  exa 
necessarily  have  proved  something  d^ 
mean  lioolas  Roi.  Though,  upon  M 
and  upon  his  evidencci  he  only  stat 
writer  who  actually  sent  that  intellig 
the  cross-examination  of  the  Manage 
person  who  sent  that  intelligence  was 
Dr.  Balfour's  letter  is  in  the  prin 
— confirmed  by  Mr.  Markham  in  pa 
stance  of  an  agent  being  actually  s< 
printed  Evidence,  pages  265,  256 
actually  sent  it  is  proved  by  the  testi 
to  be  Iloolas  Koi: — printed  Evidenci 
of  ]Mr.  Markham's  that  I  mentior 
Marcli,  1781,  your  Lordships  will  fii 
dence,  page  1714;  and  it  appears  froi 
page  1533,  that,  from  the  period  1 
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2MAT17M.  November,  1780,  that  demand  never  was  complied  with  on 

irriutioii  of  the  part  of  Cheyt  Sing. 

at  uST^'"      My  Lords,  it  will  be  remembered  that  this  country  of 

Benwvs  Benares  was  the  province  dismembered  from  Oude^  and  on 
account  of  the  dismemberment  of  which  Mr.  Bristow,  on  the 
3rd  of  January,  1776,  expressed  that  he  had  considerable 
doubt  of  the  Begums  being  well  affected  to  the  British 
nation :  — 

"  How  far  ** — says  he — **  she  may  be  well  affected  to  the  British  nation 
I  leave  you  to  consider  " — 

from  the  ch'cumstance  which  he  relates  of  their  opposition 
to  the  acquisition  of  Benares  by  the  Company. 

This  circumstance,  this  place,  this  country,  the  loss  of  which 
from  the  ancient  i)osscssions  of  the  family  had  been  occasioned 
b)"^  the  British  influence,  and  by  the  treaty  of  May,  1775,  seems 
to  have  rankled  in  the  minds  of  those  persons ;  and  it  surely 
may  be  thought  not  an  improbable  thing,  that  they  were  not 
very  averse  to  see  the  power  who  was   stationed  in  tbnt 
country  likely  to  become  obnoxious  to  that  power  that  had 
separated   it   from   the   empire   to   which   it   had   formerly 
belonged. 

My  Lords,  immediately  upon  the  agent  arriving,  what  is  it 
that  happens  ?  Mr.  Hastings  is  accused  of  not  having  pro- 
secuted an  inquiry  into  these  circumstances.  At  a  subse- 
quent period,  that  inquiry  was  supposed  to  be  conducted  by 
the  commanding  officer  upon  the  spot,  by  the  late  Resident — 
the  late  and  present  Residents.  The  opinions  of  the  late  and 
present  Kesidents,  Mr.  Bristow  and  Mr.  Middleton,  I  have 
already  stated.  The  opinions  and  evidence  of  the  comoaanding 
officers  upon  the  spot  I  will  now  state  to  your  Lordships,  [as 
to]  what  actually  passed  in  their  own  sight  and  knowledge. 
Early  sue-  I  will  now,  with  your  Lordships'  permission,  consider 
Chl^  Sing's  what  are  the  circumstances  stated  immediately  at  that  critical 
rebellion,  period  of  the  War,  after  the  16th  of  August,  and  before  the 
20tli  of  September.  My  Lords,  upon  the  20th  of  August,  a 
further  advantage  was  obtained  by  Cheyt  Sing  over  the 
British  troops,  by  the  destruction  of  Captain  Mayatfre  and  his 
detachment  at  [Ramnagur].  The  outset,  therefore,  of  this 
contest  bore  an  unfavourable  aspect  to  the  British  afiairs. 
Then  was  the  period  of  pressure  and  distress.  What  conduct 
tlien  was  observed  at  that  period?  Your  Lordships  will  find 
it  described  by  four  British  officers  in  different  stations  at 
the  time — Captain  Williams  at  Khanghur,  the  remote  ex- 
tremity of  the  country  of  Goruckpore,  Captain  Gordon  ftt 
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Tonda,  Major  Macdonald  at  Amorhi 
at  Fvzabad. 

What  is  the  account  thnt  all  the  ofi 
of  an  asgiistancc  aiTorclcd  to  u?^  and 
assistance  given  to  Chcy t  Sing  ?     Uf 
the  Wazir,  who  is  supposed  to  have  r 
Cheyt  Sing,  issued  liis  orders  to  Co 
him  to  assemble  the  troops  that  were 
to  consist,  I  think,  of  1,000  eepoys  ai 
to  rendezvous  nt  Akbcri)oor,  and  to 
the  relief  of  the  British  troops  at  Chi 
importance  that  that  succour  should  b 
received.     Why  was  it  not ;  and  by 
vented?     It  was  prevented  entirely 
upon  the  spot,  instigated  to  it  by  the 
by  letters,  by  rewards  offered  by  tlu 
place  in  tlie  country,  endeavouring  to 
succour  arriving  wliich  was  ordered  bj 
Colonel  Ilannav  was  in  the  act  of  assc 

Your  Lordshijis  will  find  that  Ca] 
Gonghowa  mutinied  against  him,  and 
to  Benares,  as  he  has  proved  positi^ 
He  stated  that  the  ostensible  c^iuse, 
due  to  his  troops  ;  but,  being  asked  h« 
was  the  real  cause  ?  "  he  has  stated  tc 
strong  and  material  fact — that  it  was 
commanding  otlicer  that,  in  his  absen< 
there  had  been  emissaries  from  the 
applying  to  his  subahdars, —  one  of 
person  who  had  formerly  been  emplc 
court  of  Fyzabad,  and  another  of  the 
wise  of  a  simihir  nature ;  that  these  t^ 
tampered  with  by  an  emissary  of  the 
in  the  habit  of  a  jn-iest  had  been  tl 
those  persons  clandestinely  assemblin 
time  ;  that  he  imputed  to  that  the  coi 
soon  after,  who  had  before  borne  their 
acted  upon  it.    Not  but  that  the  circii 
might  make  them  more  accessible  to  c 
those  who  offered  to  pay  tlicm  their 
diate  cause  is  referred  by  an  officer  he 
an  emissary,  arrived  in  the  camp  a  sho 
practising  upon  the  troops,  and  indu 
Benares.     It  is,  therefore,  indisputal 
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.:  Mo- 179a.  ti»  ftm>titiito  a  pjirt  of  our  relief  waa,  in  point  of  hsx,]^ 
ventral  iinniiiixl'nrwimlhy  the  route  attempted  by  Akberpocr. 
ami  afiirwurils,  wlion  he  attempted  another  route,  the  tuv^ 
>till  ntvi-rd  tt>  injirrh  t«)  Honares. 

uh'u"!r  '"  1"""*  *'^  ***'*^'  ^}  ^^  **'*?•  proved  by  Captain  Gordoii,it 
,'.:;"'tC  wlu-n  111-  uii-  nmivhin;^  with  400  sejM>y^  and  80  hoKe ';?: 
•  .Ma.*i.'.'.r.  tin-  Niiih-  di-iiiKition,  111  a.-<i*ombIc  at  Aklierpoor,  anJ  to  etc 
t.»  (.ur  wVwl'  at  Tan«la,  the  very  j)lacc  of  the  Begum'*  jap 
ill.  II  inulir  tlii'  I'liiiinand  and  ^nvornnient  of  a  jieRon  :ii 
i!ii>t  liavi'  lut  ?i  int»>t  in  luT  confldence — I  mean  >huffifLin 
Kliin,  ill.'  rliyl.i.  oiVmaUy^  the  shivv,  and  afterwant  w 
a.l  .|.t.Ml  s.Mi  .it*  lirh.ir  All  Khan,  lior  confidential  miniflcr 
t!ii>  Sliniii-iiin*  Khan  was  the  persson  who  o'overned  ari 
wIj.i  .•.ijinii.imK*!  ihi-iv  -what  :urfijis5tance  did  he  aft'ord?  & 
l-'Hil^,  I  havf  hv'iii  a  ijood  deal  surprised  to  heur  the  conte 
of  thi-  [uT'on  towards  Captain  Gordon  cited  a*  a  proofs' 
a>^I.-t:Mi.-i-  to  thi*  r»riti>h  troops.  AVhat  >vas  his  as^i^tance'^ 
till-  Ilriti-h  tr.HJp>?  To  dis.-ipatc  his  detachment,  andtob'j 
hi-  wh.lo  l.aiXL^a;^!'  dilivered  up  to  those  who  were  foUovi? 
him  ! 

T't.ntrairui  C'aj»t:iiu  (Jordou  lui-  bccn  examined  here.  He  andCapti 
AVilliains  wen-  the  o\\\y  two  out  of  the  four  that  we  cooU 
prodiu'i',  to  irive  tt'stiinony  of  what  jxissed  where  thev  weit 
I'aptain  ( iordon  has  stated  that  he  has  no  doubt  upon  tin: 
^<ubjt'('t,  iVAv  more  than  Captain  Williams,  that  the  Bc^ 
dul  hii^rir  authorise  what  WJis  done,  and  that  what  «b 
a«'tiially  done  iiptai  that  (>ceasion  was  the  most  hostile  «rt 
that  eoiild  lu*  <*omnntted,  and  the  most  detrimental  to  our 
ailiiirs.  Thrse  troops,  under  the  command  of  Captain  Goid«t 
bvinir  nuu'h  liarrassed  by  tlie  inijurgcnts  upon  their  march, 
when  thi'v  arrivid  at  the  nala  that  se|)arated  the  diatrict 
whrro  thry  were  from  the  Hegum's  jagir,  and  want^  to 
n\i:<^  x\\r  rivi-r,  lie  saw  the  bmits  secured  at  the  opposite  hank 
of  the  river,  to  jMxvfnt  any  of  his  troops  crossing.  He  semfc 
iinuK'diatc  intelligrnee,  having  no  idea,  marching  with  the 
XawabV  troops,  Iiy  his  oixler,  and  to  assist  the  ally  of  the 
>»'awab,  that  any  possilde  obstruction  would  have  been  pven 
to  Ids  mareh  at  that  time  by  the  Begum's  own  officer. 

He  lias  swuru  that  upon  that  occasion  he  first,  J  think, 
despatched  a  li'tter  to  Slium>hire  Khan,  to  apprise  him  of  his 
situation,  and  to  re«|uest  boats  to  be  furnished  him  for  the 
jiurpose  of  enabling  him  to  cross  the  nala.  Now,  did  the 
letter  reach  Iiini?  Captain  Gordon  has  told  your  Lordships 
*liat  *"*  h'*0  '»'   Joid't  1  f*  \f        V^i."-  the  a««i»*t'inr;o  gir^n?   ^^ 
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'n:  my  Lords,  the  boats  were  not  sent.    H 

■cr  twelve  and  one  o'clock  in  the  day,  am 

X  Bet,  opposed  as  he  was  by  all  those  tl 

liim,  and  when  despatch  was  of  grca 

n".  delayed  all  that  time  for  want  of  t 

p;  merely  psissive ;    was  it  merely  that ; 

j^  him  to  cross  the  nala?      No,  my  L 

'2  down  and  presentin<j  himself  with  1 

.    assistance  given  by  Shiimshire  Khan 

•.    to  bring  down  the  najibs,  the  troo; 

belonging  to  the  Begum,  to  draw  thei 

,    sent  his  guns  against  the  troops  coi 

ofliccr,  and  to  prevent  their  coming  i 

a   messenger   to   communicate   their 

'    fu?sistance  ?     Was    it    not,    at    that 

very  conduct  that  the  most  determii 

pursued  ? 

My  Lords,  it  had  the  effect.     Ca 
mcnt  of  400  men  were  all,  in  point  oi 
dispersed,  in  conse<iuence  of  a  message 
would  quit  their  commander,  they  shi 
only  object  was  to  dissipate  the  force 
was  effected.     The  detachment  of   • 
dispersed  by  this  conduct  of  Shunish 
was  lost;    and  that  force  was  prev 
Akberpoor,  and  from  thence  proceed: 
the  British  nation.      Here,  then,  is  £ 
ofliccr  in  hiijh  trust  and    command 
direct  prevention  of  succours  coming 
My  Lords,  the  evidence    ujion  th 
alluded    to — as  1   wish  always  that 
follow    me    with    the    proof — the 
Williams,  your  Lordships  will  find 
dunce,  page  1922  ;  the  evidence  of  C 
j)rinted  Evidence,  i)age   190I>.     Aft( 
hi-j  troops  had  been  jireventcd    all 
the  nala,  after  the  object  had  been 
his  detachment,  at  the  close  of  the 
ance  l)oasted  of  !     Mr.  Scott,  an  luig 
a  manufactorv  at  Tanda,  and  who  h 
»«ion  to  send  his  boat,  when  it  would  1 
to  save  the  detachment,  but  was  not 
the  detachment  was  lost — at  the  close 
guuuiahta  obtained  permission  to  sei 

c  c  2 
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2M*Yi:i^.  C':M*^'^'"^  ^''*^''*^**"-     Captain  Gordon  was  immediately  camei 

t'l  Mr.  Sooit'.s  Tactory  at  Tanda.      He  remained  there  for  la 

tir  twelve  (l:iys.  in  a  Mate    of   very  considerable  danger— 

tlin  MiiiuJ,  as  ho  has  ^stated  to  your  Lnrdshii>0.  ^*'*th  contiaual 

A.i.tnn'.     alt:h*k,  apiilviiij^  rcjuMtoilly  t*>  Shumahirc  Ivhau  for  as&i^taiKt. 

MiumUiiim-    wh'u'li   lu'vt  r  was  ailonled  to  him ;   and   thou«»'h,  throuAxJl 

*^''"*"*         thi«  wholo   nf  that  perioil,  as  he   lias    told    your  Lordshin?. 

til.  IV  was  iioihin^r  to  iJi'L-wnt  his  beinrr  extricated  from  ik 

<li.-:ii:ri'i'alilt'  .-ituatinu  in  which  ho   was,    and    bcin*»  brtm^J, 

t"M»'-<';'j- ^.i>  lu- uliliiritcly  w;i>.  ti>  Fyzubad   in  safety,   yet,  iliiring  all 

iiii'i  r '•'.'. uri  iliiit  liuio.  whrn  the  fate  of  tlie  war  hung  doubtful,  was  i« 

if.ium.       k(|»t  ill  Mr.  St-iitt':*  manufactory,  and  in  tliat  state  of  tkogeri 

nil  issistiMl  and  without  being  brought  to  ITyzabad- 

My  Lords,  all  thcsjo  acts  arc   to  be  done   airay  entirfly 

with  ri..-pict  to  Captain  Gordon ;  and,  truly,  your  Lordihi^ 

arc  to  hiliovc  that  the  Begums  were  friendly  to  the  Englii 

powiT,  ht'caiisc,  about   the   18th  or   19th  of  September,  ai 

escort  was  sent  to  bring  C*aptain  (iordou    to   K\'zaba(l,  anl 

ilVrlmuii'*''  b^'*'-i"^''   Captain   (iordou   wrote  complimentary  letters  ae- 

".■V!;;',;;''-'-"nvn.>wledgiMg  that  favour  and  assistance;    but,  at  the  sane 

<ii.r.i..n.       time,  having  no  doubt  of  that  which   nobody  that  reads  the 

hist()ry  of  the  country  attentively  can  entertain  a  doubt  of-^ 

the  ob\ions  |)oliey  of  that  conduct  I 

My  Lords,  if  the  Degnms  had  intended  over  so  ill  against 
us,  ji't,  while  affairs  were  resting  at  all  doubtful,  but  moic 
cs[)ecially  at  that  period  when  the  tide  was  beginning  to  tun 
Till' Vjru'rsk  i"  favour  of  the  IJritish  forces,  when,  upon  the  3d  of  Sep- 
tember, an  important  victory  had  been  obtained  at  Pateetii 
b  'sides  the  advantage  which  we  had  gained  on  the  27tlirf 
August,  wliich  T  have  stated— my  Lords,  after  that  victory 

had  Ix'cn  obtained  and  guns  taken  from  the  enemy which  is 

a  eircun»stanee  of  great  importance  in  India,  for,  though  a 

bloody  fought  battle,  it  was  a  victory  acknowledged  and 

clcNU',  and   had  its  effects  upon  the  public   mind;    besides 

that,  Major  Crabb's  detachment,  which  was  ordered  upon  the 

.'Ust  of  August,  had,  upon  the  10th  of  September,  I  thinkf 

arrived,  as  a[)pcars  by  the  printed  Evidence,  page  124;  upon 

tlio  13th  of  September  Major  Koberts,  with  his  regiment 

and  a  lac   in  i^ilver,  arrived  from  Lucknow ;  upon  the  13th 

Tiiiy  of  iSeptcmbor    Major  Crawford   arrived  from  DinaireDore; 

tiHM^»miiut  — when  tJic  troops  were  commg  to  tiie  assistance  of   ilr. 

Jk-iuin.        Hastings,  undoubtedly  it  was  a  time  then  for  them  to  act 

with  some  degree  of  caution  ;  not  to  act  too  openly  and  too 

nia»"fc»U>    'o  ««^  ^r  irecludo  nil  *»ope  ^f  ♦l^pfr  beins  received 
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into  favour.  It  certainly  became  tl 
endeavour,  if  they  could,  to  be  of  some 
to  the  IJritish  officer,  the  taking  away 
officer's — could  add  little  benefit  to  CI 
it  not  the  most  natural  conduct  in  the 
in  a  state  in  which  he  might  be 
hostage  ;  where,  if  affairs  had  taken  i 
easy  then  to  have  executed  any  purpc 
ing  Captain  Gordon,  duriug  any  of  th 
But,  surely,  that  one  instance,  con 
circumstances  under  which  it  was  do 
against  the  strong  palpable  acts  done 
critical  period  of  the  war? 

My  Lords,  this  circumstance  was  c 
It  happened  uj)on  the  7th  of  Septe 
given  of  it  upon  the  8th  by  Captain 
officer,  relating  the  circumstances  e 
here.  My  Lords,  the  plot  and  the 
epiracy  are  supposed  to  have  been  fc 
November,  Captain  Gordon  related 
of  September.  He  stated  the  persor 
proper  cause.  Where  then  is  the  i 
fiction  that  is  made  upon  this  lotli 
appears  plain,  upon  the  documents 
that  the  officer  to  whom  this  happcni 
not  possible  to  sui)pose  he  could  hav 
j)resenting  what  passed,  has,  in  his  L 
tember  to  his  superior  officer,  repr 
that  had  been  given  to  him  ?  That  3 
upon  the  printed  Evidence,  page  256 

My  Lords,  I  am  aware  that  the 
have  stated  that  the  Befijum  herself 
the  assistance  given  to  Captain  G 
Captain  Gordon  upoii  tlic  subject. 
we  did  imagine  tliat  Captain  Gordoi 
distance  for  the  i>urpose  of  being  ea 
the  subject,  who  was  stated  to  be  rcl 
on  behalf  of  whom  the  charge  is  ma 
the  part  of  the  j)rosecutors  who  arc  t 
plot  and  fiction  and  ccmspiracy,  that 
to  your  Lordships'  bar  the  witness  \ 
petent  to  speak  u[)on  the  subject,  i 
court,  but  Captain  Gordon  was  not  c 
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prosecution.  Captain  Williams,  the  other  oflScer,  was  here. 
Captain  Williams  was  not  called  on  the  part  of  the  prosecu- 
tion. Those  witnesses  who  were  upon  the  spot^  who  best 
knew  wiiat  actually  passed,  are  not  called  on  the  part  of  the 
prosecution  to  prove  their  case,  but  they  are  called  on  tlie 
part  of  the  Defendant  merely  to  refute  that  assertion. 

My  Lords,  when  Captain  Gordon  was  called  here  on  the 
part  of  tho  Defendant,  Captain  Gordon  was  submitted  to  a 
cross-examination  for  a  considerable  period  of  time.     At  the 
close  of  that  cross-examination,  when  the  event  of  it  had 
been,  as  all  cross-examinations  have  been,  only  to  strengthen 
the  case  of  the  Defendant,  when  that  was   the    result,  a 
singular    application  was   made   to   your   Lordships   for  a 
postponement    to    a    future    day,  inasmuch   as   tnere   had 
been  only  two  honourable  Managers  engaged  in  his  croe«- 
examination    for   one   day,   and   inasmuch    as    upon   three 
other   witnesses   they   had   exhausted   seven    days    in  the 
cross-examination : — I  mean,  Major  Osborne,  Mr.  MarkluiDi 
and  Captain  Williams.     It  \^'as,  to  be  sure,  a  very  natural 
ai)plication  to  be  preferred  to  your  Lordships,  respecting  a 
witness  whose  testimony  they  had  been  in  possession  of  lot 
only  ten  years,  that  they  should  prefer  a  request  to  your 
Lordships,  after   having   employed   one   day  in  his  cross- 
examination  by  two  of  the  honourable  Managers,  to  try 
what   another  day   would  produce — a  more  auspiciouSy  a 
more  propitious,  day — to  try  what  new  questions  could  be 
suggested  or  thought  of,  at  a  subsequent  day,  to  draw  out 
some  new  testimony — some  hearsay  of  a  hearsay — that  might 
operate  to  the  prejudice  of  the  Defendant,  or  that  might 
tend  to  support  the  cause  of  the  prosecution  I     But,  in  the 
result,  that  most  singular  and  novel  application  in  a  court  of 
justice  did  not  meet  with  your  Lordships'  approbation.     He 
was   examined   and   cross-examined.      His  evidence  stands 
firm ;  and  that  unimpeached  witness  has  positively  sworn  to 
facts,  which  facts  alone  substantiate  hostile  conduct  on  the 
part  of  the  Begums. 

My  Lords,  what  is  the  account  given  by  another  officer 
upon  this  same  point  of  succours  being  sent  to  us,  at  this 
critical  period  of  time?  I  mean  the  testimony  of  Major 
Macdonald.  Major  Macdonald  is  proved  to  be  now  in 
India,  and  whose  testimony,  therefore,  we  could  not  have ; 
but  we  have  his  testimony  adduced  by  the  honourable 
Managers  themselves — adduced  by  them  under  that  head  as 
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k  a  part  of  the  nfHdavits,  under  one  of 
n    stated  to  your  Lordships  of  provii 
\i    assistance  afforded  by  the  Begums 
\i    actual  assistance  being  offered  to  us 
rj    the  honourable  Managers,  under  the 
.;    acquainted    the    House   that,    "havi: 
\    evidence,"  and  so  on,  "  they  should 
that  the  Beguins  never  gave  the  Ic 
Sing."    I  observe,  after  reading  an  ex 
and  an  extract  from  the  Appendix  to 
the  honourable  Managers  say  "  thej 
read  the  whole  of  the  ninth,  tenth  a 
affidavits,  in  the  Appendix  to  the  Ber 
evidence,  therefore,  wliicli  in  part  i: 
wherever  it  makes  to  substantiate  anj 
of  the  prosecution — this  constitutes 
adduced  on  the  part  of  the  prosccutio 
With  respect  to  tliese  atfida^dts,  ] 
to  state  to  your  Lordships  that  they, 
to  be  received  as  affidavits   in   evid 
occjision.     The  purpose  for  which  t 
time  has  been  stated  by  the  persor 
Elijah  Impey  has  stated  to  your  Lon 
any  thing  improper  in  the  measure,  tl 
lie  suggested  it.     For  what   purpo 
Purely  to  substantiate  facts  which 
relative  to   the   Benares   insurrectio; 
satisfying  the  minds  of  people  at  h 
He  thought  that  hif»  presence  would 
some  degree  of  sanction,  and  that  t 
would  at  least  make  the  narrative  of  I 
of  loss  weight  on  that  account,  if  t 
caw,  heard  and  observed,  under  that 
be  some  additional  satisfaction  to  th 
u|)on  the  subject  in  this  country, 
sider  it,  surely,  as  a  narrative  of  ever 
ujwn  the  spot,  relating  what  passed  u 
My  Lord.'',  the  account  given   by 
page  258  of  the  printed  Minutes.     ] 
been  ntatioued  at  Aniorha — your   Loi 
in  pnge  084 — to  assist  the  amil  in  cc 
tankhwah.     Now,  Amorha  is  a  place 
think,  about  twelve  or  fourteen  miles 
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s  Hat  1703.  therefore,  bccn  for  more  than  a  twelvemonth  in  the  neigh- 
bourhood of  the  place  where  the  Begums  lived.  He  wjia 
stationed  at  Amorha.  Ho  states  the  circumstances : — In  the 
first  place,  that  he  had  been  detached  by  Colonel  Hannaj,  in 
February,  1780,  with  a  body  of  horse  and  foot,  in  pursuit  of 
Zalim  Sing ;  that  he  could  not  come  up  with  him ;  that 
Zalim  Sing  was  received  in  the  most  friendly  manner  in 
the  zamindary  of  Cheyt  Sing,  and  protection  promised  him 
at  the  time ;  that  he,  the  deponent,  '*  sent  proper  spies  to 
watch  the  motions  of  Kaja  Zalim  Sing,  and  returned  himself 
with  the  troops  to  his  station  at  Amorha ;  that  the  deponent 
learned,  by  the  spies  left  about  Zalim  Sing,  that  he  was 
allowed  to  reside  openly  under  the  protection  of  Cheyt 
Sing." 

He  then  states,  that,  on  the  20th  of  Au^st — which  your 
Lordships  observe  is  only  four  days  after  the  insurrection  of 
Cheyt  Sing — he  was  informed  that  "  Cheyt  Sing  had,  after 
putting  to  death  three  English  officers  and  250  sepoys  iei 
from  lienarcs,  and  openly  set  up  the  standard  of  rebdEon, 
inviting  all  persons  who  could  procure  arms  to  repair  to  him, 
and  by  fighting  imder  his  banner  extirpate  the  Fringies  " — 
the  term  given  to  the  English,     He  says:  — 


Reportpflai 
FyzabacL 


«  'I 


Propara- 
tiona  fur 
war. 

Ill  treat- 
ment cf  tho 
Eiifrlish. 


llie  country  of  the  daring  rebel,  Cheyt  Sing,  and  the  dty  of 
Fyza])ad»  seem  to  the  deponent  the  most  likely  places  to  furnish  the 
wished  intelligence.  In  the  latter  place,  Fyzabad,  it  was  reported,  first, 
that  the  honourable  Warren  Hastings  had  been  massacred  at  Benares; 
then  that  he  had  been  cut  off  on  his  way  to  Chunar :  at  last,  it  was 
said  that  the  honourable  Governor  General  was  in  Chunargur,  but  must 
soon  fall  into  the  hands  of  the  Benares  rebel,  as  no  relief  could  ]K>88ili]y 
reach  the  place  in  time  to  save  it ;  and  that  shortly  the  destruction  of 
every  Englishman  in  those  parts  would  be  effected." 

He  states  that — 

"  His  excellency  the  Vizier  repaired  to  Sultanpoor  about  this  time, 
which  prevented  the  rebel  Zalim  Sing  and  Perlipid  Sing,  whom  he  men- 
tioned, from  quitting  the  jungle,  but  they  were  busy  in  making  the 
necessary  preparations,  by  raising  men  with  the  money  said  to  be  sent 
by  Cheji;  Sing  in  Fyzabad.  The  khajas" — that  is  the  eunuchs,  the 
ministers — "  of  the  Vizier's  grandmother,  as  well  as  those  of  the  Bow 
Begum,  were  raising  men  under  various  pretences,  and  making  eveij 
j)rei)aration  that  might  be  necessary  either  for  offensive  or  defensive 
war.  During  the  time  the  Nabob  lay  encamped  at  Sultanpoor,  the 
deponent's  peo])le  were  insulted  and  ill-used  in  Fyzabad  by  tne  peons, 
sepoys,  and  other  ser^'ants  of  Jewar  Ali  Khan  and  the  two  Bmims,  as 
were  all  who  made  use  of  the  English  name,  or  were  supposed  to  hare 
any  connection  of  the  kind.  But,  on  its  being  known  tnero  that  his 
excellency  had  moved  towards  Chunar,  no  one  who  was  a  senrant  of  the 
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9     ^  ..iglish  couM  get  admittance  into  the  city  I 

''iven  the  dak,  that  is,  the  nost,  from   Ln 

^  '^'.-.'188  through    as   formerly,  nut   obligcrd  1 

gi^'^-:^d  the  harkaras  i]ut  on   different  ai)]>can 


^.mora." 


S' 


r'b:  He  states  also^  that  the  persons  a 

^r^^quent  meetings,  and  seemed  big 

»   ryiiat,  on  the  29tli  of  August,  havin, 

/  ;:Jolonel    Hannay  infonning   him   th 

2:£","fawab  had  written  to  him — Colone 

Vr^mmediately  'Aith    1,000  sepoys,  4  j 

ri:i>rce  was  collected  for  that  purpost 

^riras  made  public,  Clicyt  Sing's  nan 

^.mouth.     He  says,  that  400  sepoys  of 

were  ordered  for  this  service,  and  j 

^vrthat   no  sooner  was  this   made  put 

*;  the  country  declared    for  him  ;    thai 

J»;  voured   to   get  some  najibs    to  sup 

!::  troops  called  away,  but  all  in  vain. 

*3r.  **  Ever}'  attcm])t  was  rendered  abortive 
khajas  belonging  to  the  two  lU'giiins  ut  Fya 
city  seemed,  from  his  condurt  and  com 
English  as  on  the  very  eve  4>t'  exterininu 
Ber\"e  the  Fringies,  l)ut  to  repair  to  Chfvt 
everv  method  and  wav  were  tried  to  rpi 
dep(menfs  battalion:  which,  however,  die 
ing  uiifler  hia  eye,  but  had  the  fle»ired  < 
sebundy." 

He  then  states  that : — 

"  On  the  8th  of  Sej)t(  nd)er,  it  l>roke  out 
were  driven  into  camp :  tlie  roads  in  ar 
jmrties ;  harkaras  murdered ;  sepoys  attac 
atruction  of  every  Knglishman  openly  declai 
parganas,  towns  and  villages,  but  even  ii 
such  K-ngth  was  it  carried  l)y  the  people 
khajahs  belonging  to  tlie  lU'gumj^,  that  t1 
camp  that  were  sent  across  the  (jhogra  to 
being  obnoxious  fn)m  the  connection,  w 
which  the  sex  in  cvcrj'  country  meets  witl 
Stan  claims  as  a  right,  lie  says  that,  fi 
confmcfl  to  the  limits  of  his  camp,  nor  ha< 
to  Rye  (ihaut,  opposite  Oude,  at  which  pla 
then  Iny,  with  a  very  small  force,  while  the< 
city  of  Fy/.almd,  seemed  ready  to  connncncc 

My  Lonls,  he  then  states  the  circ 
made  upon  him  by  the  rebel  forces 
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■iMiYi:w.  olluTs.  llo  statca  the  fact  of  actual  assistance  iffiwdeir' 
tli">f  ri'lnl  triH^ps  to  attack  the  British  offic?r»-aSlj*.| 
them  !iy  hntiU  actually  supplied  to  tho«e  penons.  He» 
that  the  rc'st  of  his  people  "informed  him  that Baja Zii 
Sin«r  h:ul  pri><hice(l  a  paper  which  he,  the  Raja,  aaid  wi 
•«umiiiil  from  the  Nawab  rei>torin;^  him  to  hia  leniindK^I 
ThiM  niiin  saitl  to  give  himself  authority,  that  "heW4 
Nawiih's?  «liriH»tii»ns  to  drive  the  Fringes  out  of  hisdietrifi 
th'it  hiMnily  waited  for  the  site," — that  is,  the  lackT he- 
••  hunts  heiiipj  already  provided  from  FyaSibad/'  whiAik 
iK'iNMient  know  ahsohitely  to  be  the  case.  ' 

X.)w,  my   Lords,   that  circumstance    is  a  very  nato' 
•  nntiriiiation  of  the  conduct  renresente<I  by  Captain  Gortil 
rT/niMl:!"*    -^^  ''^"''^     Boiit.^nre  proventwl  being  funnshed tothetw«? 
ii.thus^is    that  ari'  niarrhin*^  to  our  protection,    all   the  dav,  tilli 
l,?u'i!'  *^""*'    <l«*tafhnu'nt  is  h)st.     Rut,  at  this  place,  when  the  rebdh* 
is  njan-hini:  to  attack  a  British    officer,   then    Major  )l^^ 
diMiahl  says  ho  know  the  fact,  that   boats  actually  wen C^' 
iiishod  from  Fvzahad.  to  enable   this   rebel   force  toilMi 
Maj..r  MacdnnaM     And,  my  Lonls,    that  circumstanee '» 
additionally    jTovod    by  the  conduct   of   the   BegooMfiA' 
rosi)rc»t  til  nthor  jiorson?.     A  similar  conduct  [was  pnrwrfj 
to  provont  the  march  of  the  troops   in   all   places,  at  tli 
period  of  time   and  even  aflerwards,   by  preventing  bom 
lu'in«x  furnisho<I,  exactly  in  the  same  way  as  was  done  toini^ 
('a|>tain  (inrdon.     For  that  I  refer  your  Lordships  to  tk 
printi'd  Kviilonco,  jiapc  1927,  where  Captain  Williams,  iip« 
the  7th  nr  Stli  of  September,  received  intelligence  that  ill 
the  boats  wore  destroyed  that  day  on  which  Captain  Gorifl 
was  [)revcntod  marching.     Captain  Naylor  relates  a  rimilir 
conduct  obsorvo<l  by  the  Begum  with  respect  to  him,  rti 
suhso(|ucnt  period  of  time—  printed    Evidence,  paire  723; 
and  aL'^o  with  respect  to  Colonel  Ilannay,  which  isdescribed 
in  hirt  letter  of  the  8th  of  September. 

My  Lords,  [Major  Macdimald]   says  that,  in   the  city  of 

Fvzabad.  the  same  language  ]>revailed  as  to  the  money  simI 

pto[)page  of  the  tankhwah,  during  the  night  of  the  10th  of  Sep- 

tcnd)or  ;  and  then  he  represents  an  attack  made  upon  him  by 

Zalim  Sing  in  consequence  of  this,  which  happened,  I  think, 

DpponMit     upon  the  lOtli  or  11  th  of  Sc'ptember.    He  was  attacked.  Part 

nY«Inffl,u  <»*[  '"f*  troops  having  marched  before,  to  join  Colonel  Hanmiy, 

laiup.         ^yji^i^  ^  pm*^  Qf  Ijjg  guns,  he  had  not  a  sufficient  force  to  oppose 

Zalim  Sing.     He  marched  ou^  o:'*  hia  camp  on  the  1 0th,  iust 


liii  Speech  of  Mr.  Plum 

Po»  time  enough  to  save  the  greatest  pn 
[^f^jme  few  persons  left  behind  were  att 
ji^mniediat^sly  upon  that  event  happenii 
;^iing  hod  taken  possession  of  his  camp 
jj^eas  known — how  was  it  received  by  th 
,j,!o  the  English  ? 

j-    "As  soon  as  it  was  kno\ni  at   Fyzabad 

-.XMsessiun  of  Amora,  the  wliole  city  was  in  f 

^deponent  heard  the  report  and  saw  the  smc 

'•discharged  at  Fyzabail,  he  believes,  on  tlic  occ 
r- 

My   Lords,   that    circumstance    is 
Williams — printed    Evidence,   page  II 
that : — 

"  ITc  believed  the  rejiorts,  as  before  n*lated 
of  opinion  that  thfj  tlirt^ats  therein  contained  v 
into  execution  had  the  leaj^iie  hvvn  successful 
at  this  moment,  douY)t  l)iit  that  the  l)i'<rvuus  x 
were  in  a  leaj^ue  with  Clieyt  Sinjf,  the  lk*nares 
IB  of  opinitm  that  the  whole  of  the  disturbar 

Sirts  where  he  resided  took  their  rise  from  th 
e  is  of  opinion  that  it  would  not  have  exti 
short  time  it  wtxWy  did,  had  it  not  been  a 
brought  to  light  by  mere  chance  ere  properly  i 

He  then  states  the  circumstance  of  \\\\ 
meditated  for  some  years  ;  that  lie  was 
lutely  debated  in  the  year  177J),  and  ] 
voice  of  a  person  about  the  Kaja.  1  lert 
a  British  officer,  stationed  at  Aniorha  fi 
with  every  opportunity  to  observe  the 
and  her  sentiments,  and  describing  circ 
within  his  own  knowledge  and  observa 
under  the  sanction  of  an  oath,  conch 
opinion  that  the  Begums  at  Fyzabad  : 
in  a  league  with  Chcvt  Sin*'  I 

So  your  Lordships  have  here  the  tcs 
the  four  officers  that  were  stationed  i 
testimony  ol*  the  fiuirth,  which  is  CcJo 
more  pointedly  to  the  conduct  of  the 
And  here  I  shall  beg  t*)  refer  your 
tinuMiy  of  Major  Gilpin,  a  witness  pre 
the  jirosecution,  who  states  that,  at  F; 
were  in  the  interest  of  the  Begums  ;  t 
their  residence  ;  that  it  had  long  been  t 
exercised   her  power,  where  she  had 
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sMiTim  ttftr  all  fho    peopls  of  f?mt    city,  nntl  TrIicTe  c 

thpy  wmilJ  nnnmillv  tolco  their  epntmifnt«  aoA  IVaroniBB 
fn-in  what  wa*  CMiiftirniftlilo  to  the  wir.hi-»  hI"  the  Hejnst  'I 
rcrtTTcd  your  LonWiip*  to  the  Ie;»tJmonj  of  Sty>irGter 
Tcalerdny,  iMgca  ST.!  and  &0+.  'Hic  mrtKsbr  fht^U 
twliuvc,  where  jrniir  Lonl#hip*  irill  mo-t  fiod  it  wffl  kn V 
pfinlol  KviilcftM,  pajpi  OOA 
SYijnM>r  The  MHlcnce  of  Colonel  Hnnnitr  iipcm  iht  soHed  Sil 
uco».n«.  j|,p  ,,rinteJ  Rv'idcncr.ingu  ^56.      l^Ic  etalea--  I 

0«A««to  "Tkai,  in  ohmBom  to  ardm  he   rMctm)  rrou  hi*  cat^aanl 

mj^  Vmrr  fur  th.  irun.'"^'"'  lh':i»th  Aoau.i.  l/yi.  b.  i«wwi«W| 

inv^irHt.  f"«tamit  •  ifcUrJuBnil.  nxiiwUng   of  I,T»[)0  •«>«>«, -I  *oiw.«J*l 

U^Ua^  <'"■—  •■ — 

t  ralh«r  think  thai  muat  bo  «  inulofce  for  dOOhoct^tiil 
u  mmictrti  in  ■nollicr  pince — 

•M..»t«i.blrit  Akl-rroor;  tW  Bghl  "unjiBniMi  of  ~,™.  tn,« 
iind  tiip  mnoindrr  nf  ilw  bocw.  wew  nnl<-n-i|   to  cru„  ,[  PjnM< 
Ttioimp.'n  ihp  Jnmiu.  tmta  lUr  "m»»l  .if  th«.  .jp^.n^^  winmb 
Wtmrt  In  iMrrh  In  Aklii»i>H>o.  fhr  »|ipmnlfO    miilnrv.-u,  of  ihf  4«-  ■ 
mcnl  i  Hi»1  litr  »m?«l  Bt  Fj^lwd  in  Die  cvi-ninB  "T  the  llh  «t  ^VtM  I 
Iwr,  Willi  ih»  iitiriiii„n  at  |iiirtuinK  hut  iriBnh   tn   \kberpwn lfc»*l  1 
momm*.     lU  m.»«  tl.al  W»m  dnwiwd    frum    Ihe    ht.n^  hm  I 
brrn  wJn.-.-.i  <iiU.  tW  t|.Mi..  «hrrr  tl.rj-   --.t^    t«n,,,rrH   with  V»  I 

liiln  1  lli.tl   ihp  BilxUiUBtii  ijf  the  (WH  min)«birs   of  aF-paT*  »«"  ^^ 
U>  liini   thai  (lunrcl*  «a»  pUrnI— K»iJ,  by  the  niithontr  ik  the  Ok^— 
-Id  prrrmt  M-tn'j«  i-r  any  uuc  ttmnwlpj  wiilt  ihr  KnaiuJ,  fmnW*  1 
ina  Ihr  tmiii  1  and,  uj.fiii   iinjurry.  il  Biii>fii«il    that    «tirh  r  "" 


•■  'I'httI  the  iki'rrrMTit  learned  ftmn  varimii.  tnd  what  h«  dn-mi^  »* 
tion  eti  U  liejirniled  no,  tliat  Die  tarntn  at  Ihe  JUinb  Chejl  ^  I 
T  [nibliilj  niiferpti  to  nuiie  Uoups  iii  I'^nabail,  ani)  that  tie  riiw^ 
'  of  both  Ueitutnft  ent-mtnii^d  tLe  |k-i>]>I«  to  enter  tnln  hi.  ^rric 
tit-ularl;  JeWM  Ali  KIiiui,  wlio  wat  n-pn«rntcd  to  hai-r  attr»  iii—  — 
I'liuiik  ri>r  thin  juirposci  that  titr  drpniM^t  ma  avcjilily  infflriMd  tht 
two  DT  three  ilnya  Wore  hia  wtivk]  at  Kjubad,  a  ntiin  riaiDi.-J  Mm^^ 
Khan  had  marched  fmcn  tbtnre  in  iitilet  to  join  Itajah  fhri  t  Ham  «* 
nbcul  LIKJO  h(ir«e  anit  fool,  niiil  Ih&l  aevcnJ  oUier  itrt»ebmrM'  W 
lirfiW  jtrorerdpJ  fwim  tliniee  with  ihe  BBiiie  dnifcn.     'Iliiiae  mn 

voi  wa  public  iiot*irirty,  and  ao  fteunally  (wlierrd,  thac  the  iL,«— 
deciued  it  his  duty  to  rrjiKwut  thnr  iin)>r<ipriiTt7  to  the  Bow  Bmvm," 
^tlicrt!  ia  a  ilincl  nprciientation  In  thirm  (it  the  Uritiiji  LiRcar  no  l^ 
spot  I—"  bit  eonid  nblninno  BiKwtT." 

fie  then  stHtos,  that,  on  tli«  cvonioK  of  the  8ih  of  Si'nleiiiW. 
he  received  a  letter  from  Capttun  Gordnii,  which  he 
forth  in  Ilia  affidavit. 


lich  heagM 
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.  .  There  is  a  further  affidavit,  made  b 
^3age  266,  which  relates  a  very  strik 
"rnapijencd  at  Fyzabad,  and  which  sho^ 
"fwns  everywhere  given,  and  the  endca^ 
^Hhe  Begunisj  ti)  draw  off  the  troops 
^officers  fr^m  their  duty,  at  tliat  i>eriotl 

"  Deiiif;  encamped  at  Rye^m^c,  near  Fyza) 

ing  the  said  troops  ucro><s  the  river  Gho^^ra, 

*  insurprpTits  to  the  northward  of  the  river,  i 

&  intimation  frf)m  a  j>erst>n  linn^  in  the  zar 

grandmother  to  the  Xahoh  Vizier,  Asoff-ud 

t;  affeiitR,  prevaiU'd  upon  the  principal  jamad 

,:  detach   himself  from  the  said  deponent   ai 

ftirther  warninjf  the  said  deponent  to  attend 

as  there  ^'as  an  intention  of  detainin^^  him  at 

^       He  says,  my  Lords,  that, — 

"  In  consecjuencc  of  this  intimation,  whi^ 
presence  of  Lieutenant  Cliarles  Middleton  t 
it,  durin;^  the  whole  course  of  tliat  day,  the 
not  heen  able  to  prevail  on  any  of  the  horser 
that  ^"as  a  matter  which  he  couhl  not  until  1 
■er\'ed  to  impress  him  so  strongly  with  a 
information  he  had  received,  that  \\c  sent  fi 
horse,  circumstantially  communicated  the  sai 
as  forcibly  as  he  was  able,  stated  to  him 
infamy,  inseparable  from  so  unmanly  a  beha> 

Now,  what  is  the  answer  of  the  j 
says  : — 

"  He  aj)peared  much  affected  at  the  conv( 
that  the  informaticm  was  true  in  every  circu 
havinf(  acceded  to  the  proposals  that  wen 
dcclarei),  he  ha<l  rejected ;  but  said  that  the; 
otlier  jemadars  of  horse  by  the  o^ents  of  !)' 
truth  of  this  assertion  was  aftenvards  aillrn] 
of  the  said  jemadars,  and  several  of  the  ii 
horsemen.*' 

That  IS  anotlicr  direct  fact  proved 
gums  : — first,  by  the  communication 
them ;  and,  afterwards,  by  charging 
attempt  that  had  been  made  upon 
the  acknowledgment  of  all  the  partic 
the  fact  was  true. 

There  is,  too,  more  intelligence  > 
person,  Cohmel  Hannay,  communicat 
upon  the  subject,  which  were  transmi 


414  Summing  of  Evidence  in  Defetice  on  the  Second  Charge: 

2  Matjitm.  Chunar.  They  are  set  forth  likewise  in  a  part  of  the  evi- 
dence given  by  the  prosecutors.  In  page  182^  a  letter  i« 
quoted  of  the  8th  of  September,  from  Fyzaliad — above  two 
months,  your  Lordships'  see,  before  it  was  supposed  this 
fiction  was  devised  by  Mr.  Hastings.  In  this  letter^  Colonel 
Ilannay  says  that  the  whole  country  of  Gliogra  wad  in  amu 
and  rebellion : — 

Further  par-      "  lliis  town  of  Fyzabad  has  more  the  appearance  of  belonging  to  Chcit 

1 1' "^'bl'lH      ^*"*^  ^^^^'^  ^^^  Vizier.     The  Hcgiims  have  pi  teed  guards  to   |>re\'ent  tnj 

(I'liiiiniiiii.     of  iiiy  people  f^oinj;  in  the  bazar  in  it.      \Vithin  these  few  days,  Sfaeakh 

rutiNiby        Kliaii,  with  near  l,()i)()  horse  and  foot,  marched  from  hence  to  Benares. 

Col.  llaiinay.  yi^^.y  yy^,^  raised  lu-re :  and  I  must  confess  that,  for  my  own  part,  I  hive 

no  doubt  but  Jcwar  AU  Khan  and  Debar  Ali  Khan,  through  thdr 

n^ents,  have  stirred  up  all  the  disturbances  which  extend  irom  henoeto 

Powcy  and  Azeemjjur.      I  have  sent  Iloolas  Iloi  to  the  Begum,  to  ia- 

(juire  into  the  reason  of  my  }>eople  l)eini{  prevented  from  going  into  the 

town,  Cheit  Sinj^'s  being  sulfered  to  raise  troops  here  ;   and  why  her  to- 

vunts  attempted  to  prevent  my  getting  boats  to  transiiort  the  Company's 

guns  and  horse  from  Amora." 

This  is  another  proof  of  direct  intimation  given  to  the 
Begums  by  the  British  nation.  Colonel  Hanna^",  in  his  affi* 
davit,  has  stated  the  result,  by  saying  that  he  could  receive 
no  answer  ;  but  your  Lordships  will  find,  in  another  letter, 
at  a  subsequent  period,  he  states  levies  being  made  in  the 
town  for  Chcyt  Sing  and  from  thence  sent  to  him.  He 
states  in  a  subsequent  letter,  which  is  in  page  183,  without 
date,  but  received  immediately  after  the  above  : — 

"  1  have  before  told  you  how  violently  the  Befjrum's  people  influnethe 

present  disturbances ;   and,  in  addition  to  this,  the  principal  lemindan 

(Vrtiflcati's   ^^^^  rajahs  have,  all,  certificates  under  the  seal  of  Cheit  Sing  that  he  will 

is.Mi<Hi  hy      8U])ply  them  with  whatever  money  they  require.     It  is  the  general  bcbef 

til'lfu'ail?^    of  every  man  in  this  part  of  the  country  that  the  conduct  I  have  related 

)iiiiidars,       is  a  concerted  plan  for  the  extir])ation  of  the  En^flish.     What  tdbj  be  the 

^y-  situation  of  the  rest  of  the  Nabob*8  dominions  I  know  not,  but  it  is  mott 

Uw\?^  ^'      certain  that,  from  (ioonda  to  Manjee,  and  from  Fyzabad  to  the  Benam 

ivrtioii.         district;  and  across  from  the  Cio^ra  to  the  Ganges,  the  countir  is  in  the 

utmost  fennent.      I  ho])e  to  Go<I  a  suificient  force  is  ordered  for  the  re- 

ductiim  of  Cheit  Sin^,  for  the  ])eople  who  are  daily  sent  to  him,  horse 

and  foot,  from  Fyzabad  and  the  seat  of  rebellion  I  have  before  Damed, 

is  ver}-  great. 

In  a  letter  of  the  13th  of  September,  he  says  : — 
Inability  of       "  It  is  impossible,  in  the  general  insurrection  which   now  reigni 
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ij   He  says,  in  another  letter  of  the  IStl 

fa  **  If  you  meet  with  a  check  at  Benares,  evei 
iJnadT  to  fall  upon  your  scattered  parties.  ' 
;ioininion8  is  in  general  beyond  description. 
,'jMxtial,  but  generally  spread  throughout  the 
Imott  violently  in  the  inahals  of  Sultanpore^  t 
jfco  the  Benares  country.  I  have  already  repeats 
disposition  of  those  in  power  in  Fyzabad,  whi< 
of  the  great  sources  of  the  insurrection,  and  tl 
the  Vizier's  dominions  which  has  su])i)lied  Che 
number  of  troops.  'i*he  old  Begum  does  in  tl 
manner  suppoit  Cheit  King's  rebellion  and  t 
Nabob's  mother's  accursed  eunuchs  are  not  les 
of  the  Borra  Begum.  Capital  examples  made 
Behar  Ali  Khan  would,  I  am  persuaded,  have 
have  already  written  you  so  fully  my  reasons  oi 
treachery  practised  at  Fyzubud,  and  which  1  an 
cam]),  that  I  need  say  no  more  on  the  subject." 

Now,  my  Lords,  here  are  the  letters 
liy  Colonel  Hannay  from  Fyzabad,  the 
by  the  Begums,  where  he  had  the  very 
ing  any  thing  upon  the  subjects  I  e 
your  Lordships  likewise  to  a  private  1( 
the  same  period  of  time,  dated,  I  belie 
tember,  by  Major  Maedonald,  and  mani 
style  of  familiar  corres[)ondence,  in  wh 
flame  circumstance.  It  is  written  in  a  e 
and  uneasiness.  He  is  very  appreh 
personal  safety  and  tliat  of  all  tlie  rc^ 
familiar  appellation — '*  Aly  Dear  Nat :" 
evidently  a  letter  not  written  for  publ 
lie  mentions  the  opinion  tiiat  he  entcrt^ 
It  is  in  the  printed  Evidence,  page  211 

"  There  is  certainly  villainy  abroad." 

He  states  that — 

"  The  Begums  gave  the  same  advice  and  } 
Cheit  Sing  has  already  disbursed  to  a  great  ami 
cause  of  (xordon's   disaster, — being  attacked 
while  he  thought  himself  amongst  friends ;  also 
Fyzabad  where  my  ]>eople  are  Jaily  insulted." 

To  show  the  situation  in  which  he  wt 

*'  A  ver}'  few  days  will  determine  it  one  wai 
us  rulers  over  these.  Ton  may  think  me  humr 
odds  wc  never,  never,  meet  again  : — God  prosp 
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2Mat_i7w.'      Now,  to  show  that,  uiuloubtedly,  at  that  period  of  ti 

Concurronco  the  9th  of  September,  1781 — such  was  the  impression 

prfoJlo"**  all  the  officers  respecting  the  Ueguins,  two  months  I 

pioWMn    *'^c  fiction  and  invention  of  Mr.  Hastings,  they,  in  all 

ins?ti     pu^l*c  correspondence,  and  in  all  their  private  letterSj 

lioKuma.       accounts  of  what  they   actually  8:iw ;  each  in  his  scii 

static^n  referring  it  to  the  same  cause — the  conduct  o 

IJe^ums  at  Fyzabad, 

jly  Lords,  it  does  not  rest  here,  for  there  arc  a  vari< 
cii'cnmstanccs  dir?closed,  all  tending  clearly  to  corrob 
the  same  account  of  the  conduct  observed  by  the  Bej 
Two  circumstances  are  stated  and  have  been  proved 
oath  by  Captain  Williams,  which  show  manifestly 
attempts  had  been  made  iu  the  country,  on  the  pa 
the  Hegums,  to  prevent  succours  coming  from  that  coi 
to  the  relief  of  the  KngHsh. 
AiH-oa  Your   Lordships    have    heard  a   great    length    of  i 

ipium*^^*'**  examination  into    the   supposed  cause— the  only   caua 
lion.  ^i^^j    insurrections    at  Uaraitch  and  Goruckpore  ; — tlu 

an  aversion  on  the  part  of  the  insurgents  to  the  £li 
jiower,  and  to  the  conduct  of  Colonel  Hannay  in  thai 
trict.  My  Lords,  upon  all  that  subject  I  certainly 
not  follow  the  prosecutors  in  a  detail  of  evidence  respe 
it,  for  this  reason  ;  because,  in  the  first  place,  it  is  ii: 
sible  to  make  Mr.  Hastings  responsible  for  the  condu 
C'oloncl  Hannay,  even  if  it  were  wh.it  is  stated ;  id 
next  i)lace,  it  is  not  in  charge  uiK)n  the  present  occii 
and  therefore  I  will  not  go  into  that  subject  But, 
were  to  admit,  for  the  sake  of  argument,  that  the  coe 
of  Colonel  Hannay  had  been  ever  so  oppressive  in 
country — if  I  were  to  admit,  what  is  another  opii 
taken  up  to  prove  the  cause  of  the  insurrection  in 
country,  that  the  zamindars  themselves  were  pei 
always  from  an  early  period  disposed  to  revolt — pei 
who  had,  for  a  long  period  of  time  before  Colonel  Hai 
came  into  the  country,  kept  that  country  in  a  stat 
tumult  and  disorder — which,  at  the  same  time,  if  it  goe 
any  degree  to  exonerate  the  Begums,  also  operates  power! 
to  exonerate  Colonel  Hannay  from  the  charges  m.ide  agi 
him,  and  to  show  that  a  good  deal  of  rigour  and  severit; 
the  part  of  Colonel  Hannay  migiit  be  necessary  towards 
sons  so  conducting  themselves,  who  then  uniformly  kept 
country  in  a  state  of  tumult  and  disorder; — ^j-et  let  1 


4|k  Speech  of  Mr.  Plm 

^'the  causes,  if  you  please,  be  operating 

Bi  the  minds  of  the  people  to  revolt,  wil 

b  two  causes  negative  the  existence  of 

h  are  to  show  that  there  were  two  ot 

Ik  operate  upon  the  minds  of  the  people, 

Ai  this  additional  one,  that,  at  that  criticsil 

0,  Cheyt  Sing's  rebellion  had  raised  the 

adverse  to  the  British  power—  a  hopi 

fi  plete  the  overthrow  of  it  —whatever  1 

^  their  wishes  were,  whatever  their  dispc 

f  was,  might  they  not  at  that  period 

I  instigation  of  the  Begums,  co-operati: 

.    their  own   previous   wishes    on    the 

willing  ear  to  overtures,  made  in  the 

with  Cheyt  Sing  in  the  general  plar 

And  therefore  I  conceive  it  would  1 

the   prosecutors,   not  merely  to    set 

—  each   of    them    not   very    consist 

when  they  have  proved  these  two  1 

further  and  to   negative   a   third ;  I 

twenty  causes  operating  and  do  not 

does  not  affect  the  question  of  the  exi 

But,  I  think,  when  they  attempt  to  i 

by  referring  it  all  to  the  cruelty  of 

the  previous  disposition  to  revolt  on  1 

that  country,  when  they  do  that,  I  t 

co-extensive  with   the  cifect ;  bccausi 

ask,  when  they  arc  accounting  for  wh 

either  of  the  two  causes  that  they 

conduct  of  those  who,  if  Colonel    1 

rigour  and  severity  to  the  inhabitant 

instruments  that  practised  that  rigoui 

was  it  that  made  the  troops  of  Colonel 

made  them  mutiny  ?     What  made  th 

in  disposition  against  the  English? 

oppress  them  ?     I  conceive  some  othc 

out  for  what  should  operate  upon  t^ 

they  should  be  disposed  to  rise  up  aga 

refuse  to  act  against  the  rebel  chief. 

I  must  not  look  out  for  some  other  ca 

them  :  and,  if  I  introduce  that  other 

applied  to  the  trooi)s  serving  under 

not  afford  a  very  fair  argument  that  t 

VOL.  in.  D  D 


418  Summing  of  Evidence  in  Defence  cm  the  Second  Charge: 

2MAT17M.  degree,  operate  all  the  rest  of  the  effects  that  were  actually 

experienced  at  the  time  ? 

I  say  that  that  is  not  only  a  probable  solution,  but  is  a 

solution  given  at  the  time  by  the  officer  who  commanded 

the  troops,  and  who  referred  ij  to  that  cause.  I  have  stated 
otoSt!^  the  circumstances  that  lead  us  to  impute  it  to  that  cause ; 
WiiiiMM.     but  they  do  not  stop  there.     Captain  Williams,  upon  being 

asked  his  reasons  for  forming  that  opinion,  says : — 

"  Where^'ep  I  went,  I  collected  drcumstancea  that  tended  to  confinn  me 
in  the  belief  of  it.  It  was  reported  to  me,  at  first,  by  my  agents  and 
afteni^ardfl  upon  mj  march.    The  first  person  I  came  to  in  the  oountiT 

of  consequence,  that  had  not  taken  part  against  us — Bridge  Bookuni 

who  came  with  two  hundred  men — " 

SSJb^ie  ^hat  is  the  account  that  he  gives  immediately  to  Captain 
]i^uiua  to  Williams  ?  That  the  Begums  had  sent  and  made  overtures 
Bookuin.  to  him,  who  was  one  of  the  rajas  of  the  country,  to  act 
against  the  English.  Then  I  say,  if  I  prove  in  thia  instance, 
by  the  declarations  of  Bridge  Bookum  to  Captain  William^ 
that  the  Begums  attempted  to  practise  upon  him,  id  it  not  a 
fair  argument  to  say,  with  respect  to  the  other  rnjaa  wbo 
were  acting  against  us  at  the  same  time,  that  probably 
similar  attempts  had  been  made  from  the  same  quarter  upoo 
them? 

2?Bl5f»i*"^  But  it  does  not  stop  there.  There  is  another  person,  and 
the  only  person  of  consequence  in  the  countiy  that  did  not 
co-operate  against  us — the  Rani  of  Bansi.  She  gives  the 
same  account  to  Captain  Williams.  He  has  sworn  that  he 
received  from  her  an  account  that  overtures  had  been  made 
to  her  likewise  of  a  similar  nature,  desiring  her  to  act  against 
the  English. 

My  Lords,  then  here  is  proved  the  positive  existence  of 
this  cause  operating,  by  the  declaration  of  the  people  them- 
selves, if  you  believe  the  testimony  of  Captun  Williams 
that  such  declarations  were  actually  made  to  hun  at  the  time: 
and,  unless  you  believe  that  Bridge  Bookum  and  the  Ban! 
of  Bansi  were  in  the  plot  at  the  time,  that  they  were  con- 
cerned in  the  conspiracy  against  the  Begums,  or  that  they 
could  not  know  who  it  was  that  applied  to  them,  surely  itm 
is  direct  evidence  that  the  Begums  did  apply  to  the  people  of 
consequence  in  that  country,  and  were  actually  promotiiig 
the  disturbances  that  operated  so  much  to  the  prejudice  of  the 
Brltisli  troops. 

liut  it  docs  not  stop  even  there.    Tiiere  are  other  strong 
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jLx  drcumstances  related  by  other  persi 

has  stated  that,  acting  upon  the  a 

11  could  not  venture  to  pass  through  F; 

[T  cuit  of  fifty  miles  to  avoid  it     Uni 

•    sepoy  and   his  servant  did  not  use 

They  passed,  as  the  nearest  way,  thr< 

f  was  the  consequence  ?  That  the  sepo; 

.    a  detachment  under  a  British  officer^ 

^  place  which  was  under  the  governnu 

n   place  which  is  stated  to  be  at  the  de\ 

'    in  that  place,  at  that  time,  was  that  s 

-    that  place,  at  that  time,  was  the  servfl 

stripped  and  plundered,  and  escaped 

of  his  comrade  to  Captain  Williams ! 

'         It  does  not  stop  there  ;  but  five 

who  were  absent  upon  leave,  were  \ 

disguising  themselves  in  that  place ; 

they  actually   saw,   when  they   wci 

active  conduct  of  the  Begum's  agents 

Behar  Ali  Khan,  in  levying  troops 

is  this  all  the  proof  of  this  active  ass 

Begums.     There  is  another  circumstsi 

that  is  related  by  Captain  William 

upon  his  march,  an  intercepted  lett< 

under  the  hand  and  seal  of  Jewar  j 

Ajeet  Sing,  one  of  the  rebels  acting 

One  of  your  Lordships,  I  believe,  p 

the  custom  in  India,  that  the  seal  u] 

frequently  bears  the  mark  of  the  perse 

It  was  a  letter  intercepted  at  a  ferry. 

saw  it ;  he  had  read  it.    lie  gave  your '. 

it.     It  is  a  letter  written  by  Jewar 

the  fact  who  it  was  that  was  instigati 

U4  at  that  time.     He  was  inciting  j 

that  time  actually  engnged  against  us, 

of  the  English  forces,  and  referring 

Major  Macdonald  s  detachment — a  f 

been  found  unfaithful ;  and  which  is 

roboration  in  support  of  that  letter. 

I  remember  some  observations   n 
letter  that  was  actually  produced, 
letter  that  made  very  much  for  the 
the  next  day,  it  ought  not  to  be  recc 
but  they  resisted  it  to  prevent  yo 
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2  May  1793.  having  any  tiling  upon  them  that  is  not  legal  evidence  ;  and 
therefore  they  did,  from  pure  public  principle,  object  to  a 
letter  which,  if  received,  would  make  extremely  for  the 
prosecution.  That  letter  was  produced  by  us,  because  it 
had  been  produced  upon  foiiuer  occasions,  and  observations 
would  probably  have  been  made  if  it  was  not  produced  at 
the  present  We  stated  nt  the  time  that  we  did  not  mean 
to  represent  tliat,  upon  the  face  of  it,  it  was  perfectly  un* 
equivocal,  but  that,  upon  the  whole,  there  were  circumstances 
attending  the  letter,  which  by  mere  accident  had  been 
preserved  when  the  rest  hud  been  destroyed,  from  the  cause 
that  is  stated  by  Captain  Williams  in  his  evidence — that 
there  was  one  circumstance  in  it  that  did  tend  to  create 
some  belief  that  that  letter  was  addressed  by  somebody 
friendly  to  the  Begums,  and  addressed  to  the  Begums  or  their 
ministers  at  Fyzabad.  I  am  content  perfectly  to  reject  the 
letter  altogether.  I  am  content  if  they  can  find  anything 
in  the  letter  to  make  for  the  prosecution.  I  want  not  the 
aid  of  that  evidence;  but  I  will  only  state  one  circumstance 
upon  that  letter,  and  leave  it  for  your  Lordships'  consider- 
ation— that  there  does  appear  upon  it  that  a  reward  is 
directed  to  be  given  to  this  very  man,  Ajeet  Sing,  who  was 
at  that  time  acting  hostilely  against  us,  and  to  whom  that 
other  intercepted  letter  was  actually  addressed.  I  will 
leave  that  one  circumstance  with  your  Lordships;  not 
meaning  now  to  say  that  the  letter  ought  to  have  any  very 
great  weight,  after  the  testimony  given  by  Captain  Williams 
respecting  it,  but  I  only  state  that  circumstance  for  your 
consideration.  Your  Lordships  will  give  it  the  weight  it 
deserves. 

My  Lords,  it  does  not  rest  here.     There  is  another  person 
who   has   represented   another  very   important   fact,  which 
shows  how  friendly  the  Begums  were,  and  how  active  in 
Rewards      favour  of  thc  English.     Captain  Williams  has  sworn  that  an 
the  hJiidTof  officer  related  to  him  that   he  had  actually  intercepted  a 
Shliers,      parwana,  under  the  seal  of  the  Begums,  offering  rewards  for 
the  heads  of  British  officers  and  soldiers  at  that  time  in  that 
country!     I  wUl    beg   your   Lordships   to  advert   to    that 
evidence:    it  is  in   page    1930.     The  letter  that  I  before 
stated  to  be  intercepted  is  in  page  1929.     The  other  docu- 
ment I  am  now  giving  the  House  is  in  the  same  page : — 

'^  Did  you  receive  any  official  reports  from  Bi^joo  Sing,  a  suhahdar 
under  your  command  ?'' — **  Bi^joo  Sing  wrote  me  a  letter  Stating  that 
he  had  Been  a  perwannah^  under  tho  Begum*8  seal,  oflltfiog  a  mraid  of 
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in  a  thousand  ruivccs  for  the  head  of  a  Hritish  < 
HJy  a  native  ofTioer,  and  ten  rupees  for  a  sepoy." 

""■       Now,  05  opposed  to  the  evidence 
K  the  part  of  the  prosecution,  of  the  n< 
an  to  Captain  Gordon  at  a  later  period,  > 
ifi  in  our  favour,  I  will  adduce  this  cvid 
X  of  assistance  was  given  to  British  offit 
;.'.   at   that  critical  period  of  the  war, 
If   offered  those  rewards  wliich  were  to 
u    tion.     This  is  strongly  confirmed  by 
^    time,   to  which  I  shall  only  beg  to 
i     generally.    And  I  would  beg  to  ask. 
Managers  are  better  acquainted  witl 
rcction  than  the  insurgents  themselv( 
What  IS  their  lan":uaf]:c  at  the  time  ? 
everywhere  for  the  Begums,  Cheyt 
Do  they  not  uniformly  dcchirc  in  ci 
by  orders  from  tlie  Begums  ?     I  liav 
Lordships  to  the  various  places  wl 
time,    from  one   end   of  the  countr; 
professing  to  act  by  orders  received  f 
I  would  then  ask  your  Lordshi[) 
happen  that,  in  so  many  different  [)! 
distance,  it  should  enter  into  tlie  hei 
persons,  all,  by  pure  instinct,  at  one 
invent  the   same   idea — that  orders 
BcOTnis  and  that  thev  were  acting  ir 
Is  it  credible?     Are  your  Lord.-hip 
thiit  that  could  have  happened  ?  or  j 
plain  and  natural  account  that  is  g 
upon  the  spot,  referring  it  to  actual  e 
orders  given,  to  letters  which  were  int 
to  be  heanl  of  in  every  quarter  and 
respect  to  every  person  ?     Is  not  t 
and  obvious,  cause?     And  arc  we  to 
unnatural   causes,  and   refer   it   to 
believe  that  this  iini)utcd  fiction    oi 
reality  ? 

My  Lords,  there  is  another  part 
firmatory  ujwn   the    same   subject, 
have  heard  by  the  testimony  of  thr 
have  been   examined   at  3'our  bar. 
Lordships,  by   the  opinions  of  all  tl 
were  in  Oude,  [what  was  thought]  re 
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8  Mat  170S.  thc  Bcgums,  and  the  actual  fact  of  levies  of  troops  made  at 
Fyzabad  and  sent  from  that  place,  to  which  place  an  agent  of 
Chcyt  Sing  had  been  instantly  sent  as  soon  as  the  rebellion 
broke  out.  To  complete  this  evidence  and  to  bring  it  to  a 
matter  of  pure,  perfect,  certainty  what  is  there  wanting,  but 
to  inquire  whether  any  of  these  troops  that  were  stated  to 
be  sent  to  Chey  t  Sing  from  Fyzabad — whether  any  of  these 
troops  were  actually  found  in  the  army  of  Cheyt  Sing? 

My  Lords,  that  evidence  is  completed ;  and,  unless  your 
Lordships  will  reject  the  testimony  of  three  respectable 
British  officers  who  actually  speak  to  the  fact,  each  separately 
stating  what  passed  under  his  own  eye  and  observation  at 
Patceta,  your  Lordships  must  come  to  one  or  the  other  of 
these  propositions: — either  that  they  speak  what  they  do 
not  believe  to  be  true ;  that  they  are  mistaken  in  what  they 
represent ;  or  that  those  who  stated  that  to  them  did  not 
know  the  facts  that  they  related  at  the  time.  Colonel 
Popham,  Captain  Birrell  and  Captain  Wade,  have  all  sworn 
at  your  Lordships'  [bar]  that,  at  Pateeta,  they,  each  of  them 
separately,  about  the  20th  of  September,  the  time  when 
the  attack  was  made  upon  Pateeta,  held  a  communication 
with  captive  prisoners  made  from  Cheyt  Sing's  army — that 
made  a  part  of  his  army — that  were  taken  in  battle  at 
that  period. 

STwadl  '^^^  testimony  of  Captain  Wade  upon  this  subject  your 
Lordships  will  find  is  in  the  printed  EvidencCi  page  1793. 
Captain  Wade  was  asked : — 


BatUe  of 
Pateeta. 


"  Were  you  with  Colonel  Popham's  detachment  upon  the  20Ui  of 
September  1 781  ?  " — "  I  was."  What  was  your  situation  during  that 
attack  ? " — **  I  commanded    a  corps  of  independent  rangers  at  the 


. .  _-  —  party  visible  that  attacked  it  ?  "— "  The  partj  „«,  -w«  ..«».^ 
llie  hill  and  country  immediately  about  it  was  thickly  covered  inth 
wood."  **  Was  any  force  sent  to  dislodge  the  enemy  from  their  then 
position  ?  " — "  A  native  sepoy  officer  with  a  party  of  sepoys  were  sent  to 
repel  the  party  who  had  attacked  our  battery."  "  Did  they  bring  in 
any  prisoners  ?  " — "  They  did."  "  Were  there  among  the  number  any 
persons  a])pearinpr  to  be  nudjeeves  ?  " — "  There  was  one  among  tbem  a 
nudjecve."  "  What  account  did  this  man  give  of  himself?" — Here  is 
m  a  cap-  ^  soldier  taken  in  arms  at  the  attack  of  Pateeta  actually  out  of  Cheyt 
Sing's  forces. — "  What  account  did  this  man  give  of  himself  7  " — **  That 
he  had  been  sent  from  Fyza])ad  by  the  Begums  with  a  body  of  six 
hundred  nudjeeves,  to  which  he  belonged ;  that,  previous  to  their  depar- 
ture from  Fyzabad,  they  had  received  two  rupees  in  advance  ftom  tbe 
Begums :  that  that  afternoon  he  had  been  deteched  to  make  the  attack 
which  took  place  on  our  battery.    I  knew  the  man  to  be  a  nodljeeve}  Ae 
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^  ..  nifonn  of  that  cori>B  was  known  to  me :  11 
^ih  i^e  Nabob  of  Oudc's  dominions,  llie  ma 
K2(he  battery  was  sent  up  to  Colonel  Popham— 
^..ommanded  the  camp." 

iter  Upon  his  cross-exammation,  he  wi 
piiiuestions,  which  had  that  cifcct  whi 
rsjsxaminations  have  had — 

M  "  Whether  you  know  a  nudjeeve  when  y 
T/ingly  well."  "  Whether  the  Nabob  of  Que 
■j  liis  sen'ice  ?" — "  Suja  Dowlah  had  a  corps 
^'hcard,  of  that  description — they  wore  a  blue  u 
'"he  describes  their  uniform.  **  Whether  or  i 
^  that  the  Nabob  of  Oude  retained  no  nudje 
-  time  you  speak  of?" — **  I  am  not."  "  Whet 
know,  and  can  positively  say,  that  the  ]ic<^m 
^  nud^eeves  at  all  in  their  service?" 

*  From   whence   I   conclude  the  hone 

'  examined  this  witness  to  entertain  ^ 

pointy  whether  the  Begums  did  enterti 

at  the  time  in  the  service.     The  witnc 

"  I  su])])osed,  from  what  the  nudjeeve  said 
been  brought  in  a  prisoner  to  the  l)attery  at  V 
bad  in  their  sen'ice  that  body  of  (HMJ  mer 
"  Have  you  any  other  reason  to  believe  that  t 
600  nu(ljeeves  m  their  8er\'icc  ?" — "  1  have  h 
entertain  bodies  of  men."     "  Tlie  question  is 

So  that  this  examination  was  with 
the  fact  of  the  Begums  having  najibs  : 
it  so  happens  that  for  that  fact  I  havt 
Begums  themselves ;  because  I  obser 
acc^nrnt  of  what  was  done  respcctin; 
think,  in  their  letter  they  actually 
najibs  to  escort  him  to  Fyzabad. 
Lordships  to  that  evidence  :  it  is  in  pi 
that  I  refer  to  I  shall  meet  with  ]i 
sunded  that  there  is  a  letter  from  the  ] 
multiplicity  of  documents  we  cannot 
it,  in  which  she  here»elf  mentions  h 
najibs  to  escort  Captain  Gordon 
therefore,  can  be  no  doubt  that  she 
seemed  to  be  the  object  of  this  cross 
doubt  on  the  fact : — 

"  As  my  friendship  for  the  Knpflish  utu 
complied,  and  sent  some  comiianies  of  nudjei 
Gordon  and  all  his  effects  to  Fyzabad." 

*'  In  what  lan<;uage  did  this  man  tell  you  t1 
Be((ums  to  sen-e  Cheit  Sing?" — "lie  mentioned 
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Bcclarntion 
by  the  ni^ib 
that  he  was 
one  of  a 
bodjr  of  600 
men  sent  by 
the  B^fums. 


Similar 
eridence 
given  by  a 
aeoond  pri- 
soner. 


of  that  country — the  Moorish  language."  ''  When  he  mentioned  that  in 
the  common  language  of  the  country,  what  was  the  converBation  that  led 
to  it  ?  Did  you  ask  him,  or  did  he  voluntarily  tell  you  ?" — **  Upon  this 
man's  being  brought  into  the  battery,  the  people  in  the  batteiy  collected 
a1)out  him  to  hear  what  he  had  to  say.  I  at  that  time  had  a  groom  in  my 
ser^'ice  who  had  been  a  nudjceve,  and  who  always  insisted  upon  wearing 
the  uniform  of  a  nudjeeve.  1  his  man's  uniform  who  was  btongnt  a  prisoner 
into  the  battery  was  one  of  the  circumstances  that  first  induced  me  to 

fo  up  to  hear  what  he  had  to  say.  Who  first  asked  him  the  questions 
do  not  recollect :  it  was  not  me."  "  Did  he  tell,  sayinff  he  was 
employed  by  the  Begums,  who  employed  him  ?" — "  He  said  he  was 
sent  by  the  Begums  with  a  body  of  600  nu^jeeves,  to  which  he  belonged, 
from  ryzabad ;  that  they  received  two  rujiees  before  they  set  off  to 
Cheit  Sing's  assistance."  "  From  whom  did  they  receive  the  two 
rupees?" — **  His  expression,  in  the  Moorish  language,  was — ^from  the 
Begums."  "  Who  did  he  say  he  received  it  from,  and  who  gave  him 
authority  to  serve  Cheit  Sing?" — "  The  man's  expression  in  the  Moorish 
language  was— I  got  two  rupees  from  the  Begums."  **  When  you 
examined  him  so  much,  why  did  not  you  ask  him  from  whoee  hands  he 
got  it,  as  he  could  not  possibly  receive  it  from  the  hands  of  the  Begumr* 

Now,  as  he  could  not  receive  it  from  the  hand  of  the 
Begum,  I  suppose  they  will  not  require  us  to  prove  he  re- 
ceived it  from  the  hand  of  the  Begum. 

'*  I  never  once  thought  such  a  question  was  necessary ;  nor  did  I  go 
to  hear  any  thing  the  man  had  to  say  with  respect  to  the  Beffums,  as  a 
proof  of  the  assistance  C'heit  Sing  had  received  from  them.  1  was  from 
the  previous  notoriety  of  the  fact  suflBcicntly  convinced  of  it.*'  •*  T^liat 
previous  notoriety  of  the  fact  ?" — "  Whenever  the  extent  of  Cheit  Sing's 
measures  were  mentioned,  they  scarce  were  ever  mentioned  by  any  body 
without  the  Begums  being  a  party  in  them."  "  Whether  any  othcv 
nu4jeeves  of  this  cori)s  of  6(X)  nappened  to  be  taken,  or  were  inquired 
about  ?" — "  I  do  not  understand  the  question." 

Question  by  a  Lord : — 

"  Whether  any  other  nudjeeve  was  taken  except  this  man  with  whom 
you  conversed  ?" 

He  says: — 

"  The  morning  the  town  was  stripped,  the  conversation  of  the  camp 
ran  a  good  deal  upon  the  pleasantry  of  another  nudjeeve" — 

we  are  indebted  to  the  cross-examination  for  producing  the 
pleasantry — 

"  who  had  received  two  wounds,  and  remarked,  shortly  after  he  had 
received  them,  that  he  had  only  received  two  rupees  from  the  Begums  for 
them."  "  What  became  of  these  two  men  ?"  "  The  last  I  didnot  Me: 
the  other  was  sent  to  the  camp."  *'  Do  vnu  know  what  became  of  him, 
or  whether  any  inquiry  whatever  was  made  after  him  ?" — "  After  he  had 
given  the  account  of  himself,  which  I  have  been  delivering,  he  was  aent 
u])  to  the  camp  to  Major  Popham."  *'  Do  you  know  what  became  of 
him?" — "He  was  sent  from  the  battery  up  to  the  camp."  Do  you 
recollect  the  date  of  this  conversation  7" — '*  It  was  the  .evening  after  w« 
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__  i  opened  our  attack  upon  the  town  of  F 
r^giih  of  September/*     "  Whether  you  heard 

F  ^'^ither  this  nu^jcevc  nor  any  other  was  pre 
ic}-ude  ?'* — "  If  any  body  had  then  asked 
iffceaaary  evidence  of  the  assistance  Cheit  S 
i^^egums,  I  should  have  thought  that  thev  ^ 
^f  from  your  knowledge  of  a  nudjecve  bat^ 
go  for  two  rupees  a  man  to  ser\'e  in  a  ren 
^sual  place  of  qiiart4T.s ;  whether  you  think  i 
^^rovision  of  a  nudjeeve  during  a  campai^ 
"l'.u4iee^"e,  or  any  other  Indostan  soldier  not  s 
^if  tne  Europeans,  would  for  two  ni])ees  go 
^naintain  themselves  with  it  many  days ;  for 

'■•[hem   150  pound  weight  of   common   gra 

**i»untiy." 

siz     And  wc  examiDcd  afticrwanls  a  wil 

jsprovc  that  it  was  in  fact  a  very  usi 

'^Bum  of  that  sort,  and  it  is  called  subt 
Its 

21      <*  Had  any  thing  been  said  to  this  nud 

.  into  the  battery  about  the  Begums,  before  h 

*"  lent  by  the  Begums  V — "  Most  certainly,  r 

fii  I  was  present  (luring  the  whole  of  his  couA-e 

to  him  as  soon  as  any  person  in  the  batteri 

began  the  conversation  ?" — **  I  do  not  recoil 

w    who  1)egan  the   conversation."     "Do    yoi 

2    beginning  it?" — **I  recollect  the  manner  of 

s    The  nucyeevc  did  not  begin  the  conversatio 

was  and  where  he  came  from.     I  knew  him 

uniform."     *'  Who  interrogated  him  or  ask( 

Icct :  there  were  several  ])co])le  about  him  n1 

Now,  my  Lords^  here  is  a  questioi 
of  all  the  testimony  that  Captain  W 
subject : — "  Are  you  sure  that  he  wa 
question?''  So  that  a  person  wh< 
the  campaign,  and  asked  questions  b; 
about  him,  and  you  are  not  sure  tha 
put  to  him — then  you  arc  not  to  bei 
Vou  should  always  have  a  lawyer  at 
in  the  camih  to  watch  and  sec  what 
anything  he  says  till  you  are  sure  a  1 
been  put.  You  may  put  leading 
court  of  law,  but  in  a  camp  you  mug 
lierc  the  honourable  Managers  have 
right  to  put  leading  questions  and  th 
out — to  Mr.  Middleton  for  instance: 
do  it.  But  here,  "  Are  you  sure  he 
ing  question  ?*'  And,  because  he  ^ 
not,  nothing  that  passes  at  the  time  i 
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(lAT  1798.       "  ^'®"  ^^^  "®*  called  upon  to  make  any  affidavit  ?" — "  I  believe  I  was, 
— -        at  the  siege  of  Bidjegur^  when  those  affidavits  were  taken ;  but  I  never  was 
called  upon,  nor  did  I  communicate  it  to  Mr.  Hastings,  nor  did  I  think  it 
material  or  essential  to  the  great  question  that  the  Begums  were  con- 
cerned, for  there  was  no  doubt  about  it." 

That  18  the  testimony  of  Captain  Wade ;  and,  inasmuch 

as  a  question  had  been  put  that  seemed  in  some  degree  to 

cast  an  imputation  upon  this  gentleman,  who  is  a  British 

officer,  about  when  he  was  first  called  upon  to  recollect  the 

ddenceof  circumstancc  of  that  conversation  with  the  najib,  we  ex- 

aftrmcS^*^  amincd  another  British  officer,  Captain  Grey,  to  the  circum- 

capt.      stance  of  his  having  actually  received  a  communication  from 

^'  Captain  Wade  at  the  time,  mentioning  the  circumstance  of 

his  having  met  with  the  najib,  and  the  account  that  was 

given  him : — 

"  Did  you  serve  at  the  siege  of  Bi^jegur  ?" — "  I  did."  "  Did  rou 
there  see  Lieutenant  Wade?"—"  I  did."  "  Did  Lieutenant  Wade  then 
mention  to  you  any  particular  circumstance  with  respect  to  nuc^eeves?" 
— "  He  did  repeatedly."  "  What  ?"— "  That  some  nu^jeeves  had  been 
found  at  the  attack  of  the  batteries  and  fort  of  Pateta,  one  or  two  of 
whom  had  been  wounded,  and  that  they  had  declared  they  were  a  party 
sent  by  the  Begums  to  the  assistance  of  Cheyt  Sing." 

It  certainly,  therefore,  is  not,  what  I  ought  to  beg  pardon 
of  these  gentlemen  for  supposing  anybody  could  inia^ne  it 
to  be,  the  invention  of  these  gentlemen  upon  oath,  at  a  sub- 
sequent period  of  time;  but, in  fact,  it  was  soon  after  it 
passed  that  he  declared  it  to  Captain  Grey,  in  a  conversation 
that  passed  at  the  siege  of  Bidjey-gur. 

My  Lords,  the  testimony  of  Colonel  Popham  upon  this 
leged        subject  is  in  the  printed  Evidence,  page  1801.     I  am  not 
itncslcw  an  certain  whether  Colonel   Popham  is  to  be   comprehended 
ffcnJuliV?  under  the  general  class  of  witnesses  who  have  memories  ex 
vour.        jmrte^  or  who  are  witnesses  from  the  enemy's  camp.  I  believe, 
if  that  is  an  objection,  it  will  be  pretty  difficult  to  find  any 
gentleman  that  has  been  in  India  who  is  not  liable  to  it 
But  I  am  porfectly  at  a  loss  to  conceive  how  it  can  operate 
very  much  to  the  detriment  of  a  gentleman  standing  upon 
his  defence,  who  is  held  up  as  a  monster  of  tyranny  and  op- 
pression, that  there  is  not  to  be  found  any  one  person  who 
lived  in  the  place  where  all  the  tyranny  and  oppression  was 
exercised — not  one  person  can  be  brought,  who  is  not  to 
be  suspected  as  friendly  to  the  accused  and  hostile  to  the 
charge.     My  Lords,  I  believe  all  the  gentlemen  in  India  are 
in  the  enemy's  camp  !  A  more  honourable  testimony  cannot 
be  given  to  Mr,  Hastings  than  that  they  are  so.  And  I  should 
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li  glad  to  ask,  whether  it  is  possible  fc 
^mself  respecting  transactions  in  In 
j^^Tio  were  there  are  to  be  precluded 
■^^  .•  if  their  testimony  is  to  be  rejected 
.^adia;  if  they  are  all  to  be  comprehe 
^  Uspicion  that  they  arc  in  the  encm; 
f  all  they  swear  upon  the  subject  is 
rhat  way  then  is  a  person  to  defend  1 
^.F^our  Lordships  will  require  evidence 
^^ase  does  not  admit  of,  that  is,  evidcr 
^^>f  the  BejTums  themselves,  and  will 
"^'^at  the  case  docs  admit  of,  that 
t?2the  persons  tliat  have  been  in  India, 
^'can  the  case  on  the  part  of  the  prose 

by  proof. 
.-■      The  testimony  of  Colonel  Popham 
fli  stance  that  passed  at  the  time  of  his 
■^  another  najib,  whoiii  he  conversed  wi 

J         "  Had  you  any  means  of  knowing  whethi 
^    consideraole  milttaTy  assistance  during  the 
power  in  India,  and,  particularly,  from  the 
that  he  had  assistance  from  the  Bcj^ums,  f 
r     jce^'es."   "  Was  that  the  opinion  of  the  Britii 
i     was."    "  Did  you  yourself  see  any  of  these 
Cheyt  Sing  ?" — "  1  saw  several  of  them  aj 
^      Pateeta.     After  all  was  quiet  in  and  about 
r      place,  and  on  the  inside  of  the  wall  I  saw  a  y 
fiim  who  he  was.   He  gave  me  to  understand 
by  the  Hegums,  and  was  one  of  a  party  of  a 
sent  by  the  Begums  the  day  l)efore ;  that  is, 
before ;  that  he  had  received  two  ni])ees ; 
in  the  8cr\'ice — ^that  is,  there  ;  and  had  rcc< 
pression  in  the  Moorish  language  is"* 
nospital,  where  he  remained,  I  believe,  till  he  i 
as  I  generally  sent  all  the  prisoners  who  hac 
pital,  in  order  that  they  might  be  taken  care 
then  I  directed  them  to  be  dismissed.'' 

That  accounts  for  a  question  thi 
persons  were  not  examined  afterward 
that,  as  soon  as  they  were  cured  of  t 
dismis.scd  and  scptiratcd  ;  and,  in  fact 
the  head  of  any  person  at  that  time 
sons,  or  take  down  their  evidence  in 

Colonel  Popham,  upon  his  cross-e: 


•  The  term  is  omitted  in  the  printed 
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2  Mat  1793.      "  Whether  you  informed  Mr.  Hastings  of  these  obBervations  conoern- 

—        iTif^  the  nudjeeves  and  the  condusion  you  drew  from  their  appearance  V* 

Sl^iT"""*'  7""  '  ^^  "°*  recollect  1  particularly  spoke  to  Mr.  Hastings  of  the  nud- 

CoLPopham.  jeevc;),  because  it  was  so  uniA-ersal  an  o])inion  and  so  well  known  a  fact 

that  they  were  there,  by  CA'ery  officer  and  gentleman  in  the  aimj,  that  1 

made  no  particular  rc])ort  of  it." 

This  18  upon  the  20th  of  September,  two  months   before 
the  supposed  fiction  and  plot  of  Mr.  Hastings ! 

"  Did  you,  when  you  had  this  nuc^eeve  in  your  power,  keep  him  for 
any  further  examination  relatiAT  to  the  objects  of  your  coni'ersation  ?" — 
*'  Not  at  all :  I  kept  him  merely  for  the  purpose  of  his  wounds  being 
healed." 

Colonel  Popham  is  asked  a  great  many  other  questioiK^ 
I  shall  not  fatigue  your  Lordships  with  hearing  them,  but 
nothing  material  came  out  to  contradict  the  tcstiiiiony  given 
by  Colonel  Popham  upon  this  subject;  and  therefore  he 
proves,  in  another  instance,  a  wounded  najib  apprehended 
and  giving  the  same  account  of  himself. 
Evidcnocof  ^hc  othcr  cvidcncc  to  prove  this  fact  is  the  testimony  of 
^t  Bir-  Captain  Birrell.  Your  Lordships  will  find  his  evidence  in  the 
printed  Minutes,  page  1774.  Upon  being  asked — "Were 
there  any  other  prisoners  made  during  this  time  belonging 
to  the  enemy  ?"—  he  says  - 


He  ex  Amines 

iwopri- 

Boucn. 


"  I  recollect  two  peo])le  hemg  hroii^ht  in  hy  some  of  our  pickets,  an 
r'ening  or  two  tieforc  the  place  was  stormed."     '*  In  what  uniform  were 


ev 

these  two  men  dressed  ?" — 


They  IHonp: 


Then  he  describes  the  dress  of  the  najibs : — 

"ITiey  themselves  upon  being  questioned  said  thev  were  nu^jeeres. 

I  haA-e  since  understood  that  was  the  usual  dress  of  the  nu^jeevea." — 
to  a^body^of  "  What  account  did  these  men  f^ive  of  themselves,  at  the  moment  when 
600  men  Kent  they  were  taken  in  anns  against  us  ?"  **  They  said  they  were  part  of  a 
Jj[^®  ^^'    body  of  five  hundred,  who  had  been  sent  down  by  the  Begums  from 

Fyzabad  to  assist  the  Rajah." 

There  arc  othcr  persons,  describing  themselves  jjart  of 
the  five  hundred  sent  by  the  Begums  from  Fyzabad  to  the 
assistance  of  Chcyt  Sing. 

Upon  his  cross-examination,  he  is  asked  : — 

"  Whether  you  kept  any  of  those  persons  whom  you  took  in  the  blue 
uniform  to  depose  to  the  fact  of  their  l)eing  emi)loyed  by  the  Be^ms  ?" — 
"  I  never  saia  I  took  the  people.*  "  By  whom  were  they  taken? — "By 
some  of  the  sc])oys."  "  By  whom  were  you  told  that  they  were  de- 
spatched by  the  Hcf?ums  ?"— **  I  heard  them  say  so,"  "Were  their 
accounts  taken  down  in  writing  ?'* — "  We  had  other  things  to  do ;  they 
were  not  taken  down  in  writing." 

!My  Lords,  to  be  sure,  officers  in  a  camp,  when  they  are 
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.  ngaged  in  a  siege,  do  not  always  tak 
:^,GC0unt8  that  are  given  by  wounded  | 
fiiiamstancc  of  all  these  witnesses  hav 
■<ime  leaves  no  douht  in  their  menic 
therefore,  though  not  taken  down  in  w 

.b  is  iinpo.<sible  tiiat  they  could  have  fc 
^hras  a  short  simple  question,  and  a  dii 
^uscount  of  where  they  came  from,  t< 
((purpose  for  which  they  were  sent. 

g.  **  If  it  was  in  the  battcrj'  and  you  were  i 
Ibrthcr  inquiry,  how  came  you  to  inquire  aft 
*■  ITie  question  was  put  !jy  the  oificer  conimai: 

N  I  think." 

%      "  Do  you  know  whetlier  any  of  those  su]j 

<  been  kept  prisoners  after  the  cn^aprement  ?"— 
I  do  not  know  what  became  of  them.     I  do  r 

Now,  here  arc  three  officers  positi^ 
meeting  with  three  dittcrcnt  descriptic 
part  of  500,  another  of  600,  and  ano 
having  conversed  with  them  at  the  tin 
same  account — that  they  were  sent 
Fyzabad  to  Cheyt  Sing's  assistance. 
believe  that  tliese  officers  are  perjure 
passed?  My  Lord-s  I  will  not  sup 
Then,  if  these  persons  did  actually  g: 
they  themselves  likely  to  be  mistaken 

When  the  prosecutors  have  adduc 
only  piece  of  evidence  that  they  thini 
tliat  troops  came  from  Lucknow,  1 
officer  who  did  not  connnand  them 
their  account  what  place  they  came 
right  to  say  the  soldiers  themselves  ar 
taken  in  what  place  they  came  from,  a 
sent !  And  it  will  hardly  be  consid< 
to  say  that  Sheikh  Auiin,  giving 
paying  1,000  men  came  from  Luckno^ 
the  part  of  the  prosecutor;  and  yc 
Defendant,  that  four  najibs,  who  say 
bad  and  were  sent  by  the  Begums,  ai 
as  to  by  whom  they  were  sent  and 
CJime ! 

Then,  if  we  cannot  suppose  that  tl 
hust  thing  is,  had   they  any  motive 
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I  Mat  1798.  mind  to  moke  them  mis-state  the  fact  ?  None  b  suggested : 
none  can  be.  Their  treatment  was  not  likelj  to  be  better. 
They  were  all,  with  that  indiscriminate  humanitj  which 
belongs  to  British  officers,  treated  with  kindness.  As  soon 
as  their  wounds  were  healed  they  were  sent  away ;  and, 
undoubtedly,  if  any  circumstance  could  be  taken  into  con- 
sideration, their  having  been  sent  by  a  treacherous  ally  to 
act  against  us  could  hardly  be  a  matter  of  recommendation 
for  any  persons  acting  under  their  orders. 

Then,  if  they  could  not  be  mistaken  and  could  have  no 
motive  for  misrepresentation,  and  if  your  Lordships  believe 
the  fact  that  they  actually  did  say  so^  I  would  ask 
whether  this  is  not  very  strong,  cogent,  evidence  to  induce 
a  belief  that  what  these  men  represented  was  true--tliat 
they  did  constitute  a  part  of  the  forces  of  Cheyt  Sing,  sent 

J  eviS^  from  Fyzabad  by  the  Begums  ?     But  couple  that  with  all 

roni  othor  the  Other  evidence — all  the  account  given  of  the  place — all 
"'  the  co-operating  conduct  of  the  Begums  in  every  other 
part  of  the  country — what  is  said  to  all  the  different  people 
— all  the  reports  upon  the  spot:  put  all  together,  and  then 
let  me  ask,  whether  there  can  be  any  rational  ground  for 
doubt  ? 

To  say  that  this  is  a  mere  plot,  a  fiction  and  contrivancei 
of  Mr.  Hastings,  and  that  your  Lordships  will  not  believe 
there  is  good  ground  to  believe  the  fact!  It  is  a  pretty 
singular  thing  to  say,  with  respect  to  plots  and  conspiracies, 
we  are  to  believe  no  such  thing !  It  is  not  like  the  idle 
rumours  that  prevail  in  otlier  countries — ^plota  and  con- 
spiracies against  Government  that  people  have  in  their  heads, 
that  never  existed.  Here  is  the  true  plot — the  plot  of  the 
Begums  I  As  to  some  random  ideas  wnich  some  aristocratic 
people  liave  in  tlieir  heads,  as  to  any  plots  existing  in  other 
countries  and  other  places,  that  is  all  idle  fiction  ;  but  this 
is  the  real,  true,  genuine,  plot — that  existed  against  the 
Begums  at  the  time;  a  fiction  meeting  with  universal 
belief  at  the  the  time,  and  proved  with  the  variety  of  dr- 
cumstanccs  I  have  stated,  all  corroborating  the  truth  of 
that  which  is  represented  as  the  mere  plot,  fiction  and  con- 
spiracy, of  Mr.  Hastings ! 

ioi^Bto**'  Then,  to  close  the  whole  upon  this  subject,  your  Lord- 
ships have  here  had  many  respectable  officers,  persons  who 
have  been  a  great  many  years  in  the  service,  who  arc 
brought  up  one  after  another  upon  the  subject,  and  I  would, 
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aiixiihout  tiring  your  Lonlships,  only  ji 
■Bri**  the  questions  put  to  Colonel  Blair^ 
i^Aed; — 

VC  "  Do  you  remember,  while  Mr.  Hastings  wa 
j^atelligence  of  assistance  given  to  Cheit  Sin] 
ny  other  power?" — "I  have  heard  it  uni\ 
'^H^ums  sent  assistance  to  Cheit  Sing  from 
e.-hen  to  be  true,  and  do  so  still." 

^     Cross-examination : — 

^     "Prom  whom  did  you  hear  that  the  Begum 
C"  I  did  not  know  it  of  myself,  but  it  was  the  u 
^in  every  com])any  where  I  was,  and  I  never  do 
official  of  myself."     **  Whom  did  you  hear  of 
everybody  that  talked  upon  the  subject." 
■  potent  to  give  you  information  ?  " — **  1  have  ; 
:  general  belief  every  where ;  that  every  persoi 
•  was  of  that  o])inion ;   and  I  never  heard  it 
this  country."     **  Did  you  ever  use  any  men 
'  ^-**  No  means  to  ascertain  it,  for  I  did  not 
•'  reason  had  you   not   to  doubt  it?" — "I   : 
rebellion  in  Scotland  in  the  year  \'J-\o^  as  I  d 
you  informed  Mr.  Hastings  of  the  account 
which  you  gave  credit  ?  " — "  I  never  informe 
have  often  heard  him  talk  with  certainty  on  tl 

This  gentleman  was  with  Mr.  Hasti 

"  You  were  asked,  respecting  the  report  that 
given  by  the  Begums  to  Cheit  Sing,  whether 
and  belief  of  the  whole  camp,  not  of  an  indiv 
at  Chunar  at  the  time?" — "I  neA'er  hear 
individual  at  Chunar,  either  civil  or  military." 

That  is  Colonel  Blair's  evidence. 

Colonel  Fopham  gives  the  evidence 

Captain  Simes  is  asked  : — 

"  Do  you  know  of  aTiy  assistance  given 
rebellion  ?  " — "  I  heard  it  spoken  of  as  a  thi 
I  did  not  doubt  it."  "  Did  any  circumstance 
Bubsc(|uent  to  that  period,  to  induce  you  1 
report  you  had  heard  of  the  Begum's  disaffect 
Sing?' 

My  Lords,  this  witness  arrived  in  ] 
1792.     His  answer  is: — 

'*  On  the  contrary,  all  that  I  beard  subseqi 
belief." 

Captain  Shuldham  was  asked  : — 

W'as  there  any  general  re^x>rt  with  regai 
Begums  with  regard  to  that  msurrection?  "- 
Begums  ^I'as  universally  believed."  "  Did  yoi 
you  continued  in  India  ?  " — •*  I  never  did  til 
I  believed  it  then,  and  I  still  believe  it." 
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2  Mat  1703. 

M^ior 
Liimsden. 


Mr.  Womh- 
weU 


•ndCoL 
Duff. 


Major  Lumsdeu  was  nsked: — 

"  Did  you  know  or  hear  of  any  concern  the  Begums  had  in  the  pro- 
duction of  those  disturbances  ? " — *'  I  have  heard  that  the  Begumi 
excited  the  zemindars  of  these  ])roA'inces  to  disturbances/'  **  Was  that 
the  ffencral  report  and  belief  of  the  counti3%  at  that  period  and  after- 
wards ?  ** — "  It  was."  "  Have  you  since  known  or  heard  anything  to 
discredit  that  report  ?  " — "  I  have  not."  "  Did  you  e^-er  see  or  converK 
\\'ith  any  individual  in  India  who  expressed  a  doubt  of  the  concern  of 
the  Begums  in  those  disturbances?" — *'I  never  heard  it  doubted  in 
India." 

Mr.  Wombwell  says : — 

"  They  were  believed  by  every  body  I  saw  to  be  hostile  to  the  En- 
glish." "  Did  you  yourself  believe  it  then,  and  do  you  believe  it  now?" 
— **  Certainly ;  the  reports  1  heard  were  at  the  time  of  the  rebellion  of 

Cheit  Sing." 

Then  Colonel  Duff,  who  arrived  only  in  December,  1792, 
says : — 

"It  was  universally  reported  and  believed  that  they  were  hostile  to  the 
English  Government.  I  never  heard  it  doubted ;  nor  do  I  belie\'e  that 
any  man  in  the  country  ever  did  doubt  it."  '*  Did  any  circumstance 
ever  come  to  your  knowledge  to  induce  a  doubt  respecting  the  report  of 
the  Begums'  hostility  ?  "—**  Never." 

Upon  his  cross-examination  he  was  asked : — 

"  Where  were  you  when  you  heard  the  reports  re8])ecting  the  dis- 
affection of  the  Begums?" — **  At  Calcutta;  but,  wherever  I  went»  I  heard 
it." 

I  will  not  tire  your  Lordships  with  reading  any  more  of 
the  evidence  upon  this  subject.  Your  Lordships  have  now 
tl52Cny\?f  ^^^^  testimony  of  all  the  witnesses  upon  the  spot,  and  of  all 
witiu«jw8  OH  the  evidences  that  have  been  adduced,  to  the  latest  intelli- 
^^*^  '  gence  that  we  have  from  the  country,  all  corroborating  the 
gencnil  belief  that  Mr.  IListings  formed  at  the  time  and  ex- 
pressed at  the  time,  as  all  these  witnesses  prove — all  uniting 
in  the  same  o])inion,  and  bringing  before  you  a  variety  of 
circumstances  from  every  part  of  the  country,  tending  to 
justify  and  corroborate  that  belief  I  hope,  under  these 
circumstances,  Mr.  Hastings  may  consider  himself  perfectly 
justified,  as  a  man  in  a  public  station,  in  having  acted  upon 
that  which  was  tlic  belief  of  the  country ;  and  that,  after  all 
the  evidence  that  has  been  examined  on  both  sides  on  the 
subject,  after  all  the  opportunity  that  has  been  given  to 
collect  any  circumstance  that  could  operate  against  it,  or 
every  person  that  could  be  brought  against  it,  we  have  not, 
on  the  part  of  the  prosecution,  any  one  person  brought  who 
will  say  that  he  believes,  what  the  honourable  Monagen 
assert — that  it  was  the  plot,  the  conspiracy  and  fiction,  of 


The  allcfrotl 
ulot  of  Mr. 
HastiiiKM 
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wU:-  [r.  Hnstings.  Wc  Imve  many  oF 
^^rovc  the  contrary.  We  have  all 
•  Vi'ritten  and  pnrole,  to  negative  that 

cjstify  the  belief  entertained  by  Mr. 

^  One  word,  perhaps,  I  ought  t 
^^*^aadat  Ali — it  shall  only  be  a  sing 
^^hing  passed  upon  that  subject  the  01 
**—■><)  Soadat  AH,  whether  lie  was  or  wi 

^neral  league  against  the   British 

juestlon  now  before  your  Lordships 
'aruie  honourable  Managers,  when  they 
LVithat  subject.  I  certainly,  therefoi 
**^inquiry  upon  a  subject  that  is  irrele 

this  single  point — as  to  what  Air.  H 
i^;:  ing  Saadat  Ali,  as  far  as  any  fair  in 

from  it  touching  his  belief  respecting 
0^      With  respect  to  Saadat  Ali,  Mr. 
vr  way  tluit  docs  honour  to  his  humanit 

^  "  Sadit  Ali  had  the  care  of  the  wounded 
'    and  gave  some  assistance  and  relief  to  thei 

war.  He  acted  in  that  respect  beneiicially 
[-'    least  acted  1)eneficially  to  the  soldiers.     'I'he 

to  the  reports  about  him,  I  can  neither  refill 

^         He  leaves  it  in  that  state  upon  th< 
Saadat  Ali.    lie  was  involved  in  niai 
in  the  country  at  the  time ;  but  wl 
cumstances  that  I  have  stated  rcspcc 
equally  to  Saadat  Ali  [is  doubtful]. 
the  circumstances  to  show  that  a  ] 
believe  the  Begums  to  bo  c  )ncerned  i 
credit  to  all  that  ])assed,  not  standing 
connecting  it  with  all  the  other  circu; 
Saadat   Ali   had,   as   they  affect  hi 
opposed  to  the  actual  relief  he  gjive 
Mr.  IJastin<rs  )[;ave  him  all  the  credit 
account  he  has  given  that  honoura 
subject  of  the  humanity  of  Saadat 
doubt  of  the  part  he  acted  against  us. 
it  impossible  to  draw   any   infercnc 
Mr.  Hastings  did    not  believe   the 
Begums ;  or  that  the  Begums  and 
the  same  footing  with  respect  to  tl 
your  Lordships  should  not  entertain 

VOL.  III.  E  E 
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llocapitu 
lutioii. 


2  MAT17M.  to  Saadat  AH,  you  are  therefore  to  reject  the  evidence  with 
respect  to  tlie  Begums. 

1  hope,  therefore,  I  am  warranted  in  considering  that  the 
Begums  at  that  time  did  not  act  a  very  friendly  part  to  the 
English,  as  has  been  asserted,  but  that  they  did  give  assist- 
ance, and  material  assistance,  to  Chey  t  Sing  ;  and  in  so  doinff 
they  were  guilty  of  hostility  against  the  British  nation,  and 
thereby  annihilated  all  obligation,  on  the  part  of  the  British 
nation,  any  longer  to  afford  them  the  protection  which  had 
been  stipulated  for  by  the  treaty  of  October,  1775.  We 
had,  uniformly  from  the  making  of  it,  afforded  the  protection 
stipulated  for  under  that  treaty  to  those  persons,  who  actuollf 
broke  the  treaty  by  use  of  the  military  power  of  their 
jagira  and  of  their  wealth,  which  they  were  allowed  to  pos- 
sess, and  which  they  were  before  protected  in  the  enjoyment 
of,  against  us. 

Cjm  it  possibly  be  argued  now,  that  that  does  not  amount, 
by  the  law  of  nations,  to  a  clear  annihilation  of  any  guarantee 
of  that  sort ;  or  that  it  is  obligatory  on  the  part  of  a  nation 
to  continue  to  afford  its  protection  to  a  party  who  is  making 
use  of  its  power  to  the  destruction  of  the  persons  guarantee- 
ing them  that  protection?  The  principle  I  have  already 
established  by  reference  to  the  authorities  upon  the  subject ; 
the  application  of  it  I  hope  I  made  out  by  proof  before  your 
Ijordships :  and  I  hope  I  have  established  the  proposition  I  set 
out  with,  that  is,  that  the  treaty,  which  afforded  a  temporal}' 
bar  to  the  execution  of  measures  right  in  themselYCS  ante- 
cedently, was  removed  by  the  conduct  of  the  Begum  in  1781. 
That  brings  it  back  again  to  the  question  I  stated  at  first, 
rc:<pccting  these  two  measures— the  resumption  of  the  jagirs, 
with  a  commutation  equivalent,  and  the  restoration  of  the 
remaining  part  of  the  personal  property  of  the  Nawab  to  the 
right  owner — these  tw^o  measures,  which  I  proved  under  the 
first  proposition  to  be  in  themselves  right  had  no  treaty  at 
all  been  mado,  and  having  now  removed  that  obstacle,  have 
from  thence  derived  additional  arguments,  from  the  use 
which  experience  has  shown  them  to  have  made  of  that 
power  ;  which,  added  to  all  the  theoretical  arguments  of  the 
mischief  of  leaving  it  with  them,  strengthen  the  case  1 
originally  set  out  with  and  established,  with  respect  to  both 
ciaHPoftho  measures,  the  jiroiu'ioty  of  adopting  them  at  the  time,  and 
'rSfr""'tinV  after  the  conduct  had  been  observed  that  I  have  stated  on 
tha're'*ujS  ^'*^  l*^'^'  ^^^  ^'^^  Begums.     This,  therefore,  comprehends  the 


¥  Speech  of  Mr.  Plumes 

ligament  respecting  the  measures  thei 
lOpriety  of  them  antecedent  to  the  trea 

the  bar  that  that  treaty  had  for  a  timi 
ir  My  Lords,  I  have  now  only  to  con 
iendent  matter  which  is  stated  in  the  Ch 
doe  conduct  of  Mr.  Hastings  upon  this  t 
lor  what  he  did  ;  the  mode  in  which  he 
fAtion ;  and  the  consequences  that 
jiappencd  from  these  two  measures. 

My  Lords,  under  this  head — which  '. 
nto  more  length,  perhaps,  tlian  it  will  fi 
>f  your  Lordships'  time  to  give  to  it 
lead,  I  shall  have  to  consider; — first, 
lures  themselves ;  in  the  next  place,  ths 
is  imputed  to  Mr.  Hastings  at  the  timi 
that  IS  charged  upon  him,  that  he  actc 
!X>rruption ;  the  circumstance  of  the  ui 
of  upon  the  Nawab,  to  induce  him  to  c 
propriety  of  which  I  have  established ;  t 
severity  in  the  mode  of  carrying  them 
the  dreadful  consequences  that  the  Ai 
proceeded  from  these  measures. 

My  Lords,  if  it  be  the  convenience  of 
I  shall  proceed  u{)on  this  head  to  day, 
discuss  it  in  the  best  manner  I  am  able 
part  of  the  subject  -the  conduct  obseri' 
in  consequence  of  the  behaviour  of  the  1 
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CONCLUSION  OF  THE  SPEECH  OF  THOMAS 
PLUMER,  ESQ.,  COUNSEL  FOR  MR.  HASTINGS. 
IN  SUMMING  UP  THE  EVIDENCE  FOR  THE 
DEFENCE  UPON  THE  SECOND  ARTICLE  OF 
THE  CHARGE,  RELATING  TO  THE  BEGUMS  OF 
OUDE  ;   6  May,  1793. 

6  Mat  17W.  ^I Y  LoRDS,  with  every  eensc  of  the  great  honour  done  me 
—  by  tlic  long  and  patient  attention  I  have  experienced  from 
your  Lordships,  1  present  myself  now  for  the  purpose  of 
examining  the  remaining  subjects  of  this  Charge ;  and,  my 
Lord!»,  having  already  trespassed  so  long  upon  your  Lord- 
ships' time  in  the  discus;»ion  of  what  appeared  to  me  to  be 
the  main  and  principal  objects  of  this  Article,  I  hope  it  will 
not  \)e  necessary  to  discuss  with  the  same  minuteness  thoee 
which  remain. 

Division  of       My  Lords,  the  remaining  subjects  of  this  Article  in  tlie 

derof"the^  Charge  appear  to  me  to  be  reducible  under  one  or  another 

subject.        Qf  ^j^g  following  heads  : — 

First,  with  respect  to  the  mode  of  executing  the  two 
measures  that  have  been  already  discussed. 

Secondly,  with  respect  to  the  motive  imputed  to  Mr. 
Hastings  for  undertaking  them. 

Thirdly,  the  consequences  stated  to  have  arisen  from 
them;  and 

Fourthly,  the  stifling  an  inquiry  respecting  the  prindpsl 
subjects  of  the  Charge. 

If  the  Article  were  well  founded  in  all  these,  yet,  if  I  have 
had  (he  good  fortune  to  succeed  in  establishing  that  it  is  nut 
well  founded  in  that  which  is  the  principal  subject  of  accusa- 
tion, these,  which  appear  to  me  to  be  rather  in  the  nature  of 
aggravations  and  generally  to  aftbrd  something  of  pendent 
matter  to  the  main  accusation,  would  not,  I  conceive^  be 
sufficient  to  substantiate  the  Article. 

But  I  am  aware  that,  to  the  perfect  vindication  of  the 
honour  and  character  of  Mr.  Hastings,  it  is  necessary  that 
these  subjects  should  not  be  passed  by,  and  particularly  some 
parts  of  them,  which  tend  to  reflect  great  dishonour  upon 
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r.  Hastingd ;  ^vlnch  have  held  him  11 
•n,  ns  the  author,  the  promoter  and 
eadfiil  distresses  experienced  by  the  1 
.nhal.     It  certainly,  therefore,  will  be 
is  subject  some  inquiry  should  be   ; 
^idence  carefully  examined.     My  Lon 
Slowed  to  bring   within   the  compass 
&tendance  on  the  present  dny  all   that ' 
lifer  upon  the  present  Article. 
[f   Under  the  fir^t  head — the  mode  of  cx< 
?— there  appear  to  me  to  be  again    two 
ion  : — first  of  all,  that  part  of  the  Arti 
N'awab;    and,  secondly,  what  respects  tl 
ninisters.     Each  of  these  I  shall,  with 
(nission,  consider  separately.       1  will  : 
pait  of  the  Article  that  relates  to  the  j 
diat  by  that  means  the  subject  may  be 
uid  considered. 

With  respect  to  the  Nawab,  the  Arti 
measures  were,  in  the  first  place,  fore 
against  his  consent ;  that  he,  at  the  time 
which  he  executed  to  be  procured  from  hi 
it  was  a  fraud  upon  the  Nawab,  in  procur 
tainin^  his  authority  for  the  execution  o 
and,  with  respect  to  one  of  them— that 
that  it  was  a  measure  wrung  from  him 
reluctance. 

There  is  another  article  in  charge  re 
which  I  have  found  it  a  little  difficult,  1 
of  it,  to  reconcile  with  the  Charge  I  h 
for  your  Lordshij  s  will  find  it  stated,  1 
aggravation  to  the  measure  in  questic 
who  is  stated  to  have  been  forced  to  cxe 
against  his  will,  au'.l  hi.'j  consent  wrunr 
conquerable  reluctance,  obtained  this 
IIa.stings  by  a  bribe. 

My  Lords,  that  subject  forms  the  lasi 
tion  in  the  Charge,  keeping  it  at  som 
the  other  Charge,  with  which  it  docs  1 
quite  consistent, — 

"  that  nil  the  above  acts  and  deeds  arc  still  mo 
the  ((ross  and  avowed  corruption  in  which  t 
Warren  Hastings,  at  or  about  the  time  whei 
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6  Mat  1703.  mcasiiresi,  having  accepted  and  taken  to  his  own  aae  a  preaent  or  bribe 
—       of  10U,(K)0/.  from  the  said  Nabob  of  Oude." 

So  that  hcrc^  my  Lords,  we  have,  in  the  first  place,  that  the 
Nawab  was  compelled  and  forced  to  do  the  measures  ;  and, 
in  the  next  place,  that  he  procured  Mr.  Hastings  by  bribery 
to  assent  to  and  to  execute  the  measures,  of  his  own  choice ! 
I  shall  advert  to  each  of  these  charges  separately ;  and 
your  Lordships  will  observe  that  the  second  of  them  com- 

i)rehends  that  subject  of  division — the  motive  imputed  to 
^Ir.    Hastings    for  all  the  measures  comprehended  within 
the  present  Article. 
The  alleged       First  then,  my  Lords,  with  respect  to  the  compulsion  and 
TOmj>uHion  £^^^^  ^^^  fraud  used  towards  the  Nawab  to  execute  these 
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Kav^b!*^**     two  measures.     In  considering  this  question,  I  shall  take  the 
liberty  of  assuming  that  I  have  established,  by  the  argument 
of  the  preceding  days,  the  justice  and  the  policy  of  both  the 
measures  in  the  Charge.     Was  it  then  a  plan  obtained  from 
the  Nawab,  in  the  manner  that  the  Article  states  ? 
The»rovem-      In   the  first  placc,  I  shall  observe  that  here   again  the 
SiI^S  to  **  Article  docs  not  seem  to  me   to  be  very  consistent  with 
rirtuJJiy"     itsclf,  wlicu  it  statcs,  in  a  preceding  part  of  it,  the  whole 
Mr^HMt-     responsibility  of  the  good  government  of  Oude  to  have  been 
inga.  at  that  time  vested  in  Mr.  Hastings ;    that  the  Nawab  is  to 

be  considered  as  a  cipher,  having  no  actual  ])0wer  whatever, 
but  being  in  substance  and  effect  entirely  dependent  upon 
the  British  Government,  which  Government  was  then  con- 
centrated in  the  person  of  Mr.  Hastings ;  and  the  whole 
responsibility  for  the  good  government  of  that  country 
vesting,  therefore,  in  Mr.  Hastings. 

Now,  if  Mr.  Hastings  had  the  responsibility,  surely  it  i:* 
but  reasonable  that  he  should  have  the  power.  And  can  it  be 
just  to  say  that  the  Nawab  is  nothing,  for  the  purpose  of 
fixing  Mr.  Hastings  with  responsibility,  but  tnat  he  is 
every  thing,  for  the  purpose  of  preventing  the  measures  that 
are  necessary  for  the  good  of  the  Government  being  carried 
into  execution  ? 
Necessity  of  My  Lords,  it  is  proper  in  considering  this  subject  to 
■ureSil^*^  advert  to  what  was  the  state  of  affairs,  in  order  to  enter  into 
the  necessity  there  was  to  adopt  a  plan,  founded  in  wisdom 
and  policy,  for  retrieving  the  Nawab's  affairs,  and  for  giving 
relief  to  the  Company's,  at  a  period  of  great  distress  to  both. 
And  here,  my  Lords,  I  am  less  surprised  to  find  that  mis 
taken  calculations  should  be  drawn,  when  I  find  the  purposes 
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.  ^??e  altogether  mistaken;  for,  upon 

oints,  that  lead  to  the  knowledge  o 

pt>.i:t  that   period,  and  of  all  that  wa 

^r»-9xn^y,  first,  the  actual  distress  of  \ 

B^jfiiat,  period,  and,  9ec9ndly,  the  larp 

^^fras  owin«T  from   the  Nawab  to  the 

^espcct  to  both  these  subjects  the  pi 

Ip^nistaken  the  subject,  and  have  reprc 

_j^,x>nfes8  I  have  read  with  great  aston 

jj^9th  of  September,  1781,  whatever  ' 

necessity,  might  have  existed  before, 

hod  ceased — none   existed  upon  whi 

■justify  that  measure.     And,  in  the  n 

to  the  debt    of  the  Nawab  to  the 


in  the  Article  now  under  considerai 
debt  was  a  pretended  debt ! 

Now  these  are  two  radical  and 
With  respect  to  the  first  of  them,  th 
the  honourable  Manager  is  in  the  ] 
757  ; — and  I  must  reallv  bog  vour 
'  the  very  extraordinary  proposition  ai 
given  in  support  of  it,  after  which 
closed  that  head  of  evidence.  In  or 
sition — that,  whatever  state  necessity 
at  that  period  of  time  it  had  ceasi 
think,  and  three  only,  arc  produced; 
that  were  sent  to  Colonel  Muir,  for  th 
a  se]mrate  ])eace  with  Madaji  Scint 
latory  letter  from  Mr.  Middleton  to 
success  of  the  Company's  arms  upon 
the  observations  of  Mr.  Hastings  upo 
representing  that,  at  that  period  of  ti 
danger  of  an  invasion  of  the  province 

My  Lords,  with  respect  to  the  las 
there  was  no  danger  of  an  invasion  ol 
I  conceive  it  will  hardly  be  contenc 
was  no  danger  of  a  fresh  enemy  coi 
any  relief  at  all  against  the  enemies  t 
engjiged  against  us.  Undoubtedly, 
])eriod  of  time  did  not  apprehend  imi 
quarter ;  and  therefore  he  thought  i 
and  prudent,  to  establish  the  force 
apply  it  to  defend  the  general  afiai 
protect  them  in  other  c^uarters  where 
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kTi703.  In  the  next  place^  with  respect  to  the  instructions  for 
iiiitioii  opening  a  negotiation  with  Madaji  Scindia,  undoubtedly 
Madaji  ^y^^^  mcasure,  which  was  planned  by  Mr.  H&stings  originally, 
which  was  the  result  of  those  measures  that  he  took  in 
opposition  to  his  Council,  and  which  ultinmtely  contributed 
to  bring  about  a  general  peace — that  measure  was  ultimately 
proihictivc  of  great  advantage  to  the  Company  ;  but  how  the 
mere  instruction  for  a  negotiation,  at  a  time  when  all  the 
armies  of  our  enemies  were  in  the  field  actually  pressing 
upon  us — the  Mahrattas  in  one  quarter,  and  Hyder  Ali  in 
another — how  the  mere  opening  a  negotiation  with  one  of 
the  confederated  powers  of  the  Mahratta  States,  the  event  of 
whicli  w^as  uncertain — how  that  could  produce  at  that  time 
any  sort  of  relief  to  our  pecuniary  distresses,  I  am  at  a  loss 
to  conjecture.  T  am  quite  astonished  to  conceive  how  that 
document  could  possibly  be  thought  material  to  be  produced 
for  such  a  purpose— to  show,  when  the  question  is  whether 
great  pecuniary  distress  and  difficulty  did  not  press  upon 
the  Company  at  that  time,  that  the  mere  prospect  of  a 
negotiation  opened  with  one  of  the  powers  at  war  with  U9 
would  relieve  us  from  all  the  rest  of  the  difficulties  in  which 
we  were  involved ! 

If  they  had  examined  at  all  the  documents  upon  the 
Fubjcct,  the  honourable  Managers  would  have  found  that, 
even  after  that  peace  was  concluded,  which  was,  1  think, 
Miitioii  upon  the  15th  of  October,  1781,  Colonel  Muir,  to  whom 
oi?"*^^  these  instructions  were  sent,  was  prevented  by  his  distresses 
from  returninjr  into  the  provinces,  and  was  actually  obliged 
to  liave  a  relief  sent  to  him,  obtained  from  Oude,  before  he 
could  march  and  return  with  his  troops  into  the  provinces. 
The  actual  completion  of  the  peace  did  not  produce  a  relief 
even  to  that  one  individual  army  acting  against  that  one 
individual  power;  much  less  did  it  produce  any  sort  of 
general  relief  to  the  armies  that  were  against  the  rest  of 
the  Mahratta  States,  with  whom,  your  Lordships  know,  a 
peace  was  not  settled  till  long  after;  much  less  did  it 
operate  in  any  respect  to  the  relief  of  the  distresses  in  other 
quarters. 
>ryovcr  Then,  last  of  all,  what  is  the  other  curious  document? 
The  third  and  last  document  is  a  congratulatory  letter  upon 
our  victory  obtained  over  Hyder  Ali.  Really  I  am  quite 
astonished  how  any  person  that  had  read  a  line  of  the  events 
of  that  period,  had  conversed  with  any  one  person  that  had 
been  in  the  Carnatic,  or  knew  any  thing  of  the  state  of 
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ritt.Airs  nt  that  period,  could  rcprcseni 

iJk'tual  relief  to  our  pressing  distresi^es  i 

^^jod !  not  to  know  that  the  1 9th  of  Sep 

wi®  greatest  pressure  upon  us  ;  that  fr 

jjgjnrs  afterwards  was   the  enemy  in 

.^^natic,  penning  up  the  British  troo] 

2^,^ithin  five  miles  of  the  walls  of  Madn 

.   ic  resources  of  the  Carnatic,  and  all  th 

\  ^11  its  supply  entirely  from  Ben^jal !     ] 

"he  other  quarter,  where  General  Gofl 

^ting  against  the  Mahrattas,  in  the  3 

^  sonstant  applications  daily  representing 

juarter,    and   that   the   only   resource 

nBengal !     And  yet  here  it  is  rcpreseu 

^hat,  at  this  period  of  time,  truly,  the 

Htom  their  necessities  I 

*     My  Lords,  it  appears  in  evidence  n< 

^that  period  our  military  expenses  inc 

'  dencc,  I  think,  that  the  actual  amount 

600,000/.  and  700,000/.  increase,  in  17 

year,  over  and  above  the  preceding  year 

from  September,  1781 ,  to  September,  17 

the  necessity  of  sending  to  the  other  sc 

sterling.     But  upon  this  subject  I  rei 

your  Lordships'   time,  because   to  str 

enough  to  refute  it,  to  every  body  at  a 

history  of  the  times.     We  have  i)ut 

Minutes,  merely  that   they  may   be 

importunities  made   upon  Mr.   Hastiii 

time,  representing  the  great  difficulty  i 

quarter  laboured  under.    We  have  put 

merely  because  they  seem  not  to  be 

account,  I  presume,  it  is  that  no  credit 

ings   for  his  exertions  at  that  period 

Company's   empire — because  they  did 

of  it. 

Mr.  Hastings  has  stated  that  he  1 
impression  of  the  accumulated  dan 
Whether  that  was  the  true  state  of 
or  that  which  is  represented  on  the  p 
jManngers,  I  refer  your  Lordships  to 
the  subject  to  decide  between  us  which 
the  stiite  of  affairs.  And,  my  Lords, 
that,  if  there  is  here  a  mistake^  it  if 


442   Summing  of  Evidence  in  Defence  on  the  Second  Charge : 

6  Mat  17W.  rightly  upon  any  one  transaction  at  that  period.     If  you  are 
ijmoii^^.     not  acquainted  with  the  state  of  affairs,  how  is  it  possible  to 
SiolSana?^  judgc  of  the  mcasurc  ?  And,  if  you  mistake  upon  that  which 
ji-re  of  tho   is  matter  of  universal  notoriety,  and  which  every  child  in 
imium*^      India  knows  to  be  the  reverse  of  what  is  stated  by  the 
**'*"'         honourable  Managers — if  you  are  mistaken  upon  all   that 
subject — surely  it  is  not  too  much  to  say  that  a  mistake  may 
easily  be  made  respecting  any  particular  transaction  happen- 
ing at  that  period  of  time,  when  there  is  such  fundamental 
and  total  ignorance  upon  all  the  state  of  affUrs  at  that 
period. 
Mr.  HMtj^       ;My  Lords,  in  the  next  place,  with  respect  to  the  Nawab's 
tiTiavcuI-^  debt,  it  is  stated  that   Mr.  Hastings  by  his  acts  rendered 
riJJJJnsi-*^    himself  responsible  for  the  good  government  of  Oude  ;  that 
^vormnent  ^^  truly  put  upou  his  owu  shoulders  that  responsibility  by 
of  Oude.      the  illegal  delegation,  and  by  the  appointment  of  Mr.  Mid- 
dleton   in   the   jJace   of  Mr.   Bristow.     1   say   that   these 
measures  were  the  consequence  and  not  the  cause  of  that 
responsibility  that  belonged  to  him ;  a  responsibility  not  in 
Oude  merely — a  responsibility  for  the  safety  of  the  empire 
committed  to  his  care  —  a  responsibility  in  some  respects  for 
Oude,  from  the  connexion  we  have  with  Oude — a  responsi- 
bility arising  from  that  cause  which  I  understand  is  denied, 
namely,  the  heavy  debt  due  to  the  Company.     You  deny 
that,  and  look  out  for  other  causes  to  impute  the  responsi- 
Kjaiitv  of    bility,  because  you  do  not  know  the  true  one — a  real  and  not 
to«ie         a  pretended  debt.     Am  I  to  go  into  proof  of  that?     An 
comimny.     g^tual  debt  to  the  amount  of  forty-four  lacs  never  was  dis- 
puted. 

Out  of  that  pretended  debt,  and  the  pretended  debts  of 

the  subsequent  year,  did  Mr.  Hastings,  by  the  wise  plans 

that  he  adopted  with  the  Nawab,  and  his  exertions  in  the 

country  of  Oude  at  that  period  of  our  distress  and  difficulty 

— as  is  now  proved  before  your  Lordships—  obtain  the  full 

li(|uidation  of  the  whole  of  the  Nawab's  debt  from  himself, 

and   an   actnnl   relief  to   the   (company's  affairs  from  this 

uonXe  to   country  of  Oude.     After  it  had  been  declared,  by  a  gentle- 

t|"'*'»*r-      man  who  came  home  from  India,  that  the  afiairs  of  Oude 

iiastiiipj.  *  were  utterly   and  irrecoverably  ruined,  after   it  had  been 

declared  that  the  debt  was  desperate  and  there  was  no  hoi)e 

of  obtaining  payment  of  one  rupee  of  it  from  that  country, 

did  Mr.  Hastings,  by  the  wise  plans  which  he  adopted,  from 

a  country  supposed  to  be  utterly  and  irrecoverably  ruined, 

subsequent  to  that  period,  in  the  year  1781,  and  the  four. 
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p-Jlowing  years,  actually  obtain,  as  is  i 
rordships  bv  Mr.  Wright,  a  resource 
HEairs  of  2,490,000/. 

With  respect  to  the  actual  extent  t 
Tawab,  through  our  havinjj  at  that  tim< 
Tawab's  country,  where  one  third  of 
"^orted — where  we  were  to  derive  thin 
^*t  a  period  when  it  is  stated  by  Mr.  Ai 
^t  Calcutta  were  exhausted — when  ev 
*itioney  by  loan,  reinithince,  and  ever 
aried  without  succe^?? — at  that  time 
ondcrtake  this  journey,  in  which  h( 
4iave  acted  the  part  truly  of  a  feloi: 
'Hounslow  or  Bagshot — at  that  periot 
deeply  impressed  with  the  strong  ob 
upon  him  to  try  if  by  any  means  h 
Company's  affairs,  then  sinking  unci 
weight  that  oppressed  them,  [seek  an 
Nawab  at  Chuniir,  witli  the  view  of  i 
effectual  measun'S  for  liquidating  the 
he  was  engaged  to  the  Company].  Thi 
recovered  from  a  ruined  country  that  d 
good  plans  adopted  by  Mr.  Hastings,  1 
ject  of  resource.  Here  it  is  pretty  oxt 
these  charges,  with  the  same  consisteti 
them  throughout,  have  in  one  Article 
tended  debt,  for  the  purpose  of  accusati 
ings,  and  in  another  Article  have  stated 
have  stated  the  actual  existence  of  tlu 
matter  of  accusation  !  The  Article  I  a 
of  Presents,  where  your  Lordships  wi 
existence  of  the  heavy  debt  from  the 
pany  is  stilted  as  a  matter  of  airgraval 
the  money  from  him  at  that  period.  '. 
that,upcm  these  main  fundamental  point? 
discover  the  policy  of  the  measures  of 
do  not  act  disrespectfully  t«»  tlie  hnnoura 
say  that  they  have  not,  upon  this  sulj 
state  of  affairs  at  that  period. 

In  consequence  of  this  responsibilit 
the  Nawab  at  Chunar.  Mr.  Hastings  t 
a  plan  of  arrangement.  And  I  beg  thsi 
tlie  history  of  that  country,  all  the  diflf 
the  misgovernment  of  which — are  mosi 
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6MATi7i$  Mr.  Hastings,  all  which  existed  at  the  period  of  those  halcyon 
days  when  the  Government  is  stated  to  have  been  with  the 
majority — many  of  which  have  existed  since  that  period  of 
time,  and  are  attributable,  as  the  Marquess  Comwailis  has 
stated,  to  the  character  of  the  prince  of  the  country,  and 
which  every  exertion  on  our  part,  cither  of  actual  interfer- 
ence or  of  withdrawing  that  interference,  liaTc  not  been 
able  to  remedy  —  evils  which  existed  from  those  causes 
which  Mr.  Hastings  is  blamed  for  havin^r  endeavoured 
to  remove  —  let  him  read  the  treaty  of  Chunar,  the 
instructions  given  to  the  lie?idcnt  upon  that  subject,  and 
compare  every  one  of  them  with  the  actual  existing 
evils  in  the  country  of  Oude,  and  I  am  persuaded  the 
t^'tett"^^  result  will  be  to  sec  that  every  one  of  them  was  wisely 
government  Calculated  to  rcmovc  the  great  pressure  upon  the  Nawab's 
counS-y.  affairs.  He  was  advised  to  retrench  his  military  establish- 
ment, to  reduce  his  expenses,  large  as  they  were : — your 
Lordships  remember  all  tlie  evidence  upon  that  subject  too 
well  to  make  it  necessary  to  advert  particularly  to  it :  — to 
regulate  it  by  separating  his  private  expenses  from  his 
public,  a  matter  which  Lord  Cornwallis  has  also  earnestly 
pressed  upon  him.  It  was  recommended  to  him  that  the 
large  and  undisciplined  army  he  had  should  be  reduced  to 
a  smaller  number,  and  regularly  paid.  He  was  advised 
to  appoint  proper  persons  as  aniils  in  the  government  of 
his  country;  to  remove  those  persons  from  employment 
whom  Mr.  Hastings  is  accused  of  having  interfered  against, 
but  concerning  whom  we  have  been  under  the  necessity  of 
giving  evidence,  in  order  tiiat  it  may  be  really  stated  what 
was  the  actual  situation  of  the  Nawab  of  Oude  at  that 
period,  what  sort  of  people  were  at  tliat  time  about  his 
person,  and  the  necessity  there  was  for  some  good  advice  to 
be  given  by  those  who  were  deeply  interested  in  the  welfare 
and  prosperity  of  his  country. 
The  resiimp-  My  Lords,  Jis  a  ucccssary  part  of  that  system,  the  first 
jagiw/  ^^^  ^^^  most  obvious  measure,  if  any  good  could  be  done  in  the 
country,  either  in  the  police  government  or  finances  of  it, 
was  to  reduce  that  impolitic  establishment,  the  jagirdar?, 
which  kept  the  whole  country  in  confusion — military  esta- 
blishments with  a  distinct  military  power  under  their  own 
control  and  government — persons  to  whom  a  bounty  bad 
been  given  in  that  way  in  the  shape  of  pensions  issuing  out 
of  land,  and  then  the  land  given  to  them,  and  all  the  military 
power  annexed  to  it.  Upon  that  subject  I  have  already 
detained  your  Lordships  upon  a  former  day,  and  I  do  not 
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3Bg^f%.ean  to  repeat  iny  observatlous ;  but 
f-  fjrOnnl  power  which  was  vested  in  the 
^^i^rd  of  hia  country  was  extremely  i 
y  ^^"  time,  to  be  ciirried  into  execution 
^.';  waB  done  so* 

^.    Many  persons,  to  whom  that  voh 

^^ontinucJ,  were  not  fit  objects  of 

"  jounty.     With   respect  to   the  rest 

'  .oiade — an  equivalent  was  provided 

^'proof  before  your  Lordships  in  Mr 

"■^pagc   607,    in    Mr.  Middleton's  lett 

."^^  other    parts.      Your    Lordsliips    wil 

jV,  respect  to  these  jngirdars,  that,  thouj 

'"the  power,   that  tliey   ought  not    t 

*■'■  financics  required  tliat  the  bounty 

*■  should  be  in  some    degree   reduced, 

"*"  when  he  was  reducing  his  general  mi 

*"   was  under  the  necessity,  undoubtedl 

.''  tary  establishments  of  his  subjects;  oi 

^^    same  proportion  as  he  was  reducing  1 

'    and  leaving  the  other  to  remain,  wou 

existed    before   exist  in   a   greater 

became  a  part  of  the  necessary  regi 

that  this  plan  sliould  be  carried  into  c 

Here,  again,    I   observe   a  gingul 

tency  in  those  who  arraign  the  con 

for,  at  one  time,  we  are  told  by  the  2^ 

tion  of  the  jagirs  produced  general  c 

in  the  country.     It  is  represented  to 

it  were  the  confiscation  of  the  estate 

of  the  country ;    and  the  discontinu 

bounty  of  the   Nawab,  in   the  mode 

prescribes,  is  rci)resented  exactly  in 

as  if  a  mandate  from  the   sovereign  < 

issue  depriving  your  Lordships  of  al 

a  document  is  given  in  evidence,  a  v 

ment,  by  which  this  same  measure  ot 

complained   of  for  the  direct  opposit 

it  tended  to  unite  the  power  cf  the 

his  authority,  and  to  make  him  on  t 

and  on  that  account  dangerous,  and  tl 

and  an  improper  measure.      The  doc 

letter  from  the  court  of  Directors,  ii 

page  920. 
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6  Mat  1798.  .  My  Lords,  that  document,  which  is  produced  against  lu, 
fiotterlvoin  and  is  very  much  relied  upon  on  the  part  of  the  proeecutioDy 
UittSow."'  states : — "  Neither  can  we  allow  it  to  be  good  policy  to 
reduce  the  several  jagirdars,  and  thus  uniting  the  territory 
and  the  troops  maintained  for  the  protection  of  that  territory 
under  one  head,  who  may  by  that  means  at  some  future 
period  become  a  very  powerful  enemy  to  the  Company.* 
rJow  here  is  a  very  singular  objection  made — that,  at  a 
period  of  great  distress  to  the  Nawab  and  us,  at  a  period 
of  general  war,  after  there  had  been  a  recent  insurrection  in 
the  country  of  the  Nawab,  whey  cannot  allow  it  a  ffood 
measure  that  all  the  military  power  should  be  united  in  him, 
because  he  might  become  a  useful  ally  and  not  an  encum- 
brance to  the  Company — because  by  that  means  he  niiglit 
be  enabled  to  reduce  the  army,  and  so  to  pay  the  heavy  debt 
he  owed  the  Company  !  I  should  wish  it  were  settled 
whether  we  are  to  be  branded  with  this  measure,  because  it 
did,  in  fact,  prevent  confusion  in  the  country,  or  occasion  it  I 
]  n  one  case,  they  say — "  You  shall  not  unite  your  ally.  You 
make  him  too  powerful ;  you  exonerate  his  finances."  Then 
they  come  on  the  other  side,  and  say — "  I  impute  to  you 
that  you  took  a  measure  that  had  a  contrary  effect ;  that  it 
Their  ndsh  prodiiccd  discouteut  and  ruin  to  the  Nawab's  affairs."  I 
In  ohjectiiiK^  conccivc  they  are  not  quite  inconsistent ;  but  that,  in  truth, 
iu"!^™*'**"  the  policy  stated  on  the  part  of  the  Directors  is  mistaken, 
and  the  fact  is  mistaken  on  the  part  of  the  honourable 
Managers;  that  the  fact  is  as  the  Directors  have  stated; 
that  it  did  tend  to  unite  the  power  and  authority  of  the 
Nawab ;  and  the  policy  was  obvious,  that  his  advantage  was 
our  advantage,  and  most  obvious  in  proportion  as  it  relieved 
him. 
Actual  Then,  with  respect  to  the  actual  good  effects  produced  by 

^^^  °  •  it,  there  is  one  otiicr  document  upon  this  subject,  by  which, 
I  conceive,  it  will  appear  that  the  confusion  and  discontent 
that  is  stated  by  the  Article  to  have  been  the  consequence 
of  tliat  measure  did  not  result  In  a  letter  of  the  1 1th  of 
February,  1782,  from  the  Resident,  he  says : — 

TiCiUT  from      "  I  have,  in  confirmation  of  the  above  letter,  received  one  horn  [the 
dint^'"       Minister,  informing  me  of  the  accomplishment  of  this  refonn ;   ttom 

which,  with  the  total  resumption  of  all  jagheers,  which  is  now  perleotly 

completed,]  I  have  every  reason  to  hope  for  the  most  beneficJal  lemiH ; 

that  ever^  part  of  this  government  will  now  be  in  a  state  of  regularity  and 

tranquillity  scarcely  ever  before  experienced."  ♦ 


*  Printed  in  the  Appendix  to  the  '*  Minutes  of  the  Evidence,"  p.  101. 
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,^mt  18  the  evidence  to  prove  that  t 

.,7e  confusion  and  discontent  of  the  w 

'^"  I  hope,  therefore,  my  liords,  that, 

.    would  not  have  been  matter  of  tn 

^- ,  g®  if  he  had  not  acceded  to  the  opp< 

*^,'*  the  Nawab,  embarked  as  we  were 

^  ^ith  him;  if  he  had  objected,  and  we 

^ .  :^e  done  which  was  necessary  for  th< 

■s'^-xy  Lords,  how  docs  this  matter  app 

''^  ion  given  of  the  compulsion  used  i 

■s^'brce  and  violence  and  unconquerabh 

^  Jie  representation  of  the  Resident — i\ 

^^-Aat  is,  from  the  testimony  of  tha 

s^'-oath.     I  refer  your  Lordships  to  wha 

" -'«  temporary  op|)osition  given  to  this 

':' ton  describes  the  opposition.      Jlr.  ] 

^  examined  to  the  cause  of  it.    He  has 

?^riupon  this  subject,  that,  in  truth,  th( 

3r  time  talked  of  taking  from  the  Beg 

^'  she    kept    from   him,     and    which 

•.:  right: — 

"I  am  vcTy  sure  there  is  no  iKjriod  durii 
•  *  which  he  would  not  have  done  it,  if  he  had 
the  Company  ]ilcd«ed  to  the  He^uni,  and 
tliem.  1  never  conceived  the  resuming  the 
grandmother  as  ohje(^«d  to.  I  must  mak< 
res|>ect  to  that  as  I  did  to  the  seizing  th( 
sure  there  was  no  period  durinj^  my  resi 
not  have  done  that  also,  hut  he  would  ])r 
etpiivalent.  ITiey  were  a  jierpetual  cans**, 
have  resumed  them,  and  wouhl  have  done 
him.  ITie  ohjecticm  pnjbubly  arose  froi 
ja^^hires,  of  persons  to  whom  he  was  perse 
opinicm." 

Then  he  is  asked — 

**  Whetlier  the  Nahol)  wouhl  not  have  res 
JH^hires  of  his  mother  and  grandmother, 
jagliircM  of  his  favorites  ?" — **  I  am  very  clei 
was  so,  and  am  so  at  this  moment.*' 

Then  let  us  take  the  same  witness 
compulsion,  to  prove  reluctance,  am 
it.  I  would  JisK  your  Lordships  wh 
in  his  conference  at  Chiinar,  had  a 
as  a  necessary  one  for  his  safety,  v 
own  country,  and  was  surrounded 
were  to  be  prevented  by  it — whethc 
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6Mati7{K!.  persons  who  wautcd  to  save  their  own  jagirs,  operating  upon 
Not  such  M  the  Nawab  as  the  sole  cause^  according  to  the  testimony  of 
th^a^don- this  gentleman,  would  have  been  a   satisfactory  reason  to 
pilin!  "'****'  have  exculpated  Mr.  Hastings  in  desisting  from  the  execu- 
tion of  a  wise,  a  necessary,  and  a  just  plan  for  the  relief  of 
the  Company's  affairs  and  ours,  because  it  was  objected  to 
by  those  whose  abuses  were  to  be  removed  by  it  ?     If  your 
Lordships  unite  the  cause  and  the  fact,  you  will  sec  that 
the  Nawab,  at  a   very    antecedent  period,   when  he  would 
have  been   wrong  to  execute  it,   was  desirous  of  doing  it 
namely,  while   tlie  treaty  existed.      After   the  treaty  waa 
done  away  by  the  conduct  of  tlie  Begums,  and  there  then 
remained  no  bar  to  the  exercise  of  his  right,  to  have  at  all 
attended  to  any  opposition,  made   by   those    persons,  to  a 
measure  of  the  sort  tliat  I  have  described  upon  this  subject 
would  have  been  wrong. 

I  woukl  also  refer  your  Lordships  to  evidence  which 
shows,  in  point  of  fact,  that  the  Nawab — whatever  Mr.  Mid- 
dleton  might  represent  at  one  ])criod  respecting  him — tiiat 
ThcNmwai/s  other  letters  of  the  Nawab,  and  in  many  other  occasioDS, 
mcntson"  not  at  an  antecedent  i)eriod  only  but  afterwards,  when  the 
tiuj  subject.  Pleasures  were  carried  into  execution,  uniformly  express,  at 
a  time  when  he  certainly  had  the  free  command  of  his  own 
sentiments,  his  approbation  and  earnest  wish  for  the  proscca- 
tion  of  both  the  measures.  I  would  particularly  refer  your 
Lordships  to  the  account  sent  by  Mr.  Bristow,  which  is  in 
page  901  of  your  Minutes,  where  your  Lordships  will  find 
that,  even  after  all,  in  the  latter  end  of  the  year  1782,  when 
the  Board  were  desirous  of  removing  the  restraints  that  had 
been  rendered  necessary  to  obtain  the  imyment  of  the 
balance,  the  Nawab  himself  objected  to  it,  desired  that  they 
might  be  continued,  and  was  with  extreme  difBculty  pre- 
vailed upon  to  adopt  that  remission,  and  desired  that  more 
mijjht  be  tried  for  the  purpose  of  obtaining  his  right. 
Hp  adopts  1  find^  in  a  letter  from  the  Nawab,  in  page  816,  he  states 
Muroaashiii  tlic  uieasurcs  as  his  own,  in  both  instances,  and  expresses  an 
earnest  wish  for  the  prosecution  of  them.  It  was  in  con- 
sequence of  some  objection  that  the  Begums  had  made  upon 
the  subject.  The  Nawab  being  informed  of  what  had  actually 
p:issed,  he  says  first,  in  controverting  a  proposition  that  she 
had  advanced — that  is,  that  the  jagirs  were  not  granted  by 
him  but  his  father — a  point  upon  which  the  Nawab  and  she 
frequently  differed — a  point  of  no  consequence  with  respect 
to  the  actual  duration  of  the  period  for  which  it  was  granted ; 
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viirt  upon  that  subject  being  referred  t< 
^fl4  Boidj  [he  states :] — 

'  *^  She  says  her  jaghires  were  not  granted  by  r 
i;e  Nabob's  death,  these  mhals  were  under  t 

:.^an,  on  the  footing  of  other  aumils,  insomu 
;  jre  lodged  in  the  dewan's  office  " — 

1(2  And  then  he  states,  that,  after  his 
}]f er  these  mahals  to  her  in  jagir — 

r^that  it  could  not  be  said  I  left  my  mother 
If  IBM  and  mahls  of  the  khalsa  suffer  con.sidera1i 
ioed  by  the  authority  and  conduct  of  the  i 
'lahlsy  as  also  from  the  insolence  of  the  houf 
Im  conduct  of  Behar  Ali  Khan's  naib  at  Tar 
iominions,  originate  from  the  friendship  of  tl: 
/"et  what  knavery  have  not  these  household  '. 
\.n  therefore  it  is  not  ])rudent  that  these  inahls  i 
lie  charge  of  my  mother  or  household  khajahs 
iwn  aumils." 

"  Then  he  says : — 

"After  the  death  of  my  father,  whatever  wj 
ISompany,  also  to  the  troops.  I  took  upon  myi 
•here  were  remained  with  my  mother.  Some  ti: 
lart  to  me,  but  it  went  no  way  in  the  dischurj 
i^mpaiiy  or  troops. 

Then  he  states : — 

'*  For  these  many  years  I  have  endured  m 
zoubles  for  the  discharge  of  these,  yet  half  is  no 
n  daily  anxiety  on  this  account,  from  a  desire  ti 
fee  the  Company.  It  is  my  intention  to  proceed 
bhe  mohnim  being  over,  when  I  mean  to  Tt( 
Hrhole  of  my  father's  estate,  to  enable  me  t^) 
[Company.  Agreeable  to  the  laws  of  God,  all  m 
•ight." 

Here  is  a  letter  irom  the  Nawab  hii 
neasurcs,  and  showing  that^  upon  thi 
lemjwrary  reluctauce  there  might  be  i 
irst  acceded  fully  to  it,  and  afterwards 
t.  I  liopc  that,  ii'  I  have  established  tha 
n  themselves  just,  politic  and  nccessar; 
leriod  of  time,  for  the  relief  of  the  '. 
mlid  objection  will  be  taken  to  the  ext( 
his  ground — that  they  were  adverse  tc 
ho  Nawab. 

I  conic  now  to  consider  the  other  ] 
rerse  of  it — that  those  measures  which 
he  Nawab  were  obtained  by  bribery  an< 
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c,  Mat  1793.  they  become  the  measures  of  the  Nawab  altogether.  Here 
Mr.  Hastings  is  merely  giving  his  assent,  and  giving  it  for 
bribery ;  for  it  is  not  with  respect  to  one  or  the  other  of 
these  measures,  but  all  of  them  are  stated  to  be  procured  by 
bribery  and  corruption.  The  Article  states — **  All  the  above 
acts  and  deeds  are  still  more  highly  aggravated  by  the  groe^ 
and  avowed  corruptions  in  which  they  originated.''  The 
light  in  which  this  transaction  is  hero  viewed  is  that  of 
a  bribe.  It  is  in  another  Article  represented  in  another 
point  of  view,  as  the  bare  receipt  of  a  sum  of  money  taken 
at  that  period  of  time  from  the  Nuwab,  but  here  it  ia  repre- 
sented as  a  bribe; — that  Mr.  Hastings  received  a  bribe,  and 
on  that  accmmt  was  induced  to  the  measure. 

Now  I  will  refer  your  Lordships  to  the  evidence  of  the 
prosecutor  upon  this  subject ;  and  I  venture  to   state  that 
there  is  not  a  single  tittle  of  evidence  to  support  this  charge, 
but  that  every  circumstance  that  is  given  in  evidence  on  the 
part  of  the  prosecution  tends  to  refute  it.     In  the  first  place, 
it  is  stated  that  the  reason  for  imputing  it  to  have  been  a 
bribe  for  these  measures   is — because  the   receipt   of  the 
money  accompanied  the  two  measures.     It  is  stated — *'  that 
he,  at  or  about  the  time  when  he  executed  the  treaty  of 
Chunar,  withdrew  the  guarantee,  and  planned  the  seizing  of 
the  treasures,  as.  aforesaid,  having  accepted  or  taken  to  his 
Pnisoiiooa  of  own  use  a  present  or  bribe."     In  the  first  place,  that  is  not 
lion  ihaT"    truc ;  it  was  not  so.     Your  proposition  upon  the  Article 
illiJsm^Hmi  that  you  have  here  laid  as  the  foundation  upon  which  you 
nim-soiit.     dra^  the  motive  is,  upon  the  very  face  of  it,  untrue.     The 
money  was  not  received  at  the  time  when  the  measures  were 
executed  I     It  is  stated  by  the  prosecutor  himself  not  to 
have  been  at  the  same  time.     The  receipt  of  the  money  was 
two  months  antecedent  to  one  of  the  measures,  as  he  himself 
has  stated.     And  here  is  a  very  singular  thing  indeed  !    We 
are  told,  with  respect  to  the  resumption  of  the  ti'easures,  that 
it  was  entirely  a  plot  and  conspiracy  of  Mr.  Hastings  eul>- 
sequent  to  the  15th  of  November,  when  it  is  perfectly  well 
known  that  the  money  was  received  from  the  Nawab  on  or 
l)ef()re  the  lOtli  of  September,  1781.     Then  here  I  shall  be 
glad  to  ajsk  again,  where  is  the  consistency  of  the  Charge  on 
the  part  of  the  prosecution  which  makes  the  foundation  of 
tliis  inference — that  the  meai?ure  was  procured  by  bribery — 
that  it  was  done  at  the  same  time  ;  and,  in  another  place, 
states  the  whole  plot  to  have  been  devised  by  Mr.  Hastings 
two  months  afterwards  ? 
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w^iy  In  the  next  place^  it  is  stated  that 
^v;/  Mr.  Hastings  for  his  own  use. 
J^iOj  have  adduced  proves  the  direci 
g^^^ot  receive  it  for  his  own  use^  but  r 
^j^JC  Company;  and,  further,  that  he 
J"  j|[  gfl  of  the  Company  every  rupee  o1 
^j^n  the  part  of  the  prosecution  !     1 

-  ^he  accounts  given   at   the  time  b; 
^  ^xe   produced  in    evidence   on   the 

-  "Jon  against  him — all  of  them  pro 
f  ^leoeived  them  for  the  use  of  the  Con 
^^hat  are  actually  given  in  from  thi 

^fllr.  Larkins,  proved  it  actually  can 
^rCompany  at  the  moment,  and  eve 
■"  ^applied  to  the  use  of  the  Companj 
'^^Liordships  to  the  Evidence,  page  54( 
**  whose  account  is  given  in  evidence  j 
*t  inven  in  evidence  against  him  for  or 
'  '  be  taken  for  him  for  another,  and 
^'  stated  what  is  the  use  and  intent  and 
i"/  m  receiving  it — there  Mr.  Hastings 

"  The  sums  were  taken  for  the  Company' 
*^    Coniiiany  very  much  needed  it." 

^'       Printed  Evidence,  page  557 — 

"The  ten  lacks" — ^>;v'hich  is  the  sum  ii 
'    accepted  for  the  use  of  the  honourable 
^      account  for  the  same." 

•  In  another  page — 

"  These  were  converted  to  the  Company's 
and  in  consequence  of  the  like  original  dest 

In  Mr.  Larkins'  account,  printed  F 
is  an  account  of  sums  received  on  ac 
Company  by  the  Governor  General, 
by  his  order,  and  applied  to  their  i 
carried  to  the  Company's  credit.  H 
which  this  inference  is  drawn  is  i 
not,  by  all  the  evidence,  received  for  1 
but  for  the  use  of  the  Company,  and 

In  the  next  place,  it  is  stated  t 
avowed  corruption."  The  evidence 
avowed  corruption  is,  that  he  took  gi 
Mr.  Middleton  wa^  examined  to  pi 
taken  by  Mr.  Hastings  to  conceal  it : 
prove  it  to  be  gross  and  avowed  ci 
time,  when  they  are  examining  the  e 
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«.  dcftl  of  [HUM  lo  ootweal  U  iu  Imli*  from  the  yam 
dotlxrv  sivp  the  letter  from    Mr.  Ha>tia^toW' 
So  t)utt  thu  gruw  and  avowed  corraptt«ui  a  iml^tf 
ukatitt);  the  KDowlodge  of"  it  to  tbo  court  wfUiroB*-' 
U  tlw  cviJeiuM  tu  t>rctvo  sr.M*  anj  nvowetj  oamfam 
Tliou.  my  U>ta»,    in    order   to   take  away   '    ' 
Mr,    Hiutin^^   io    tho    oomiauutaalioD,    U  u 
■^  Mr  HiMling*  did  it  be(»uM:  he  ix*u\ii  not  otmoai 
of  n  nuifiiutuilo  lie  fwuld  not    cctocc^il,  mad  tlicre^i| 
tlui  infflrit  oi"  omumunicRtinjf  it.      Hun:  ntpun,  1 
to  Mk— whnl  is  this  pnilmbUity  ?     Jlcw  m  b  j 

io  ■  piibtk  KUlian,  to  have  said  hioiM-If  fi» 

porrovi  knowlMlp!  dint  it  oould   not   bo  concckhd. 
ftt  thu  time  that  the  magnitDflu  of  the  ititm  ninft 
pnxhico  d<>l€i:liaD  anil  discovery.      Hu  it  nipMu 
doDc  tliid  with  a  full  knowledge  that  it  lunat  g 
in  wdiic  lo  |Mnsv>ait  aay  doubt  upon    Uiat  ml 
cmnDiiU  briMTy  aad  McnBct!*  tlio  iotere«t  of 
takm  corti  tliut  it  shall  bv  knowo  to   hu  vn.,.. 
kinMcIf  coiuinuuioatei  it  to  them  I     tiny,  rurtber ; 
bimn-lf  fur   hribery  aud  soci-ificcd   the   Interest 
jjloyors  for  the  iaka  of  iDonc/,  bo  ot  the  very  di_.  „- 
ttio  ]iroduc4i  olil  f>  hu»  wunloyors.  nod  (ells  them  tbiiiilL 
(Ibiic  «o  I     TI)i-'<  is  one  of  tlio  maet  vlngular  iaatauw  (t  ^g 

intercsttrd  oorru[>lion  lluit  can  |H]wbly  bcvtated lkt*t 

at  tlio  Tery  time  he  nucriliou  hid  {lublic   duty  fiir  ow. , 
tcllf  bin  frtuJoycr  fJ"  it,  and  [irt-dudert  biuiKolf  from  ill  f^l 
btlity  tif  tioiitg  Irencfitbd  by  it  I  1 

Ifut  iiiy  Lonl*.  it  U  (wid:— "Tluit  hero   Mr.  UMiii9>l 
«i)j)tit;-l  to  th«  court  of  Uirectord  am!  looked   tu  iti«ai«i»| 
cUiinci  from  which  he  wiw  to  bo  idtlijuaoly  l>ca<;&t«il  hj».'  L 
Then,  if  )ic  (lid,  cnuld  lie  have  bci-n  ft^iiecious  thai  htii  1 
-    Httcrificod  the  iiitcrvvt  of  thow;  employ  er;-,  whco   at  tbf  «•!  1 
"  iniuiiti!  of  the  incttaiirc,  hv  staliia  (o  them  tlint  bt  cooaiw  I 
'   liimadf  intilliyl  to  their  grtiUttiilc  f<,ir  the  acrvici»  nccoi^ 
rL>ml<^r»i.l  tu  tlicni,  and  upon  lliitt  account  nppliiM  (o  ilicn>  (•< 
reward,  as  thu  only  ufaniiuol  through  which  hu  could  k<»<( 
it  i*     That  circuiustaiiCL-  fairly  tixnoiiiicd,  so  fnr  front  6b>in( 
that  Mr.  lIiietiDCs  bad  rocontlv  eacrlfiocd  the  ini«rcst«  of  th* 
f  liMnpany  for  bribery,  ebowa  tliat  bo  was  couscioii.1  of  luviag 
fairly  executed  lua  trust,  and  diecbarged  it  in  a  ^ay  nJvn- 
tagnmiH  to  Ills  emi>!ayer», 

I  hopo,  thurisfoi'o,  tjpoii  tli'ia  Bubjcct  ulao — w  all  llw 
circuiu^laucea  bdougiiig  tu  it  are  ncgatired  by  thii  vrideDce 
adduced  on  iho  part  of  tli«  proBfCUtion — as  there  ia  no  obB 
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^  ::iamstancc  to  show  that  Mr.  Hastings  was  actuated  in  tlic  6Hati7i». 
"r:j.8urc  now  under  consideration  by  any  but  a  pure  regard 
-Mr-  i^ -he  good  of  the  public,   to  the  faithful  execution  of  the 
'  cv\::y  and  responsibility  that  he  was  under,  at  that  period  of 
^rr-i.^  e,  both  to  the  Nawab's  government  and  ours — as  there 
crj^yo  evidence  to  prove  the  contrary,  and  as  all  the  evidence 
vmt  —  Ablishes  the  reverse — I  am  persuaded  that  your  Lordships  No  corrupt 
e>ir     ^  "o^  adopt  this  part  of  the  Charge — to  impute  a  sinister  proved. 
^  v/^  1  corrupt  motive,  when  there  is  a  plain  obvious  motive  for 
^^  ;    the  measured  that  were  executed  on  the  part  of   Mr. 
-^:":  wrings. 

~  My  Lords,  I  have  now  gone  through  that  part  of  the 
^  7  rticle  that  respects  the  Nawab,  on  these  two  Charges  of 
^*'  1  impulsion  and  bribery ;  I  trust,  therefore,  that  I  may  con- 
":  iive  that,  if  the  measures  were  right  in  themselves,  which 
j^.^  have  proved,  I  have  disposed  of  this  appendant  matter, 
^'  ;  'hich  is  annexed  rather  by  way  of  aggravation  to  the  execu- 
r^^  jyion  of  the  measures,  in  the  way  in  which  it  is  imputed  to 
rT*  *Ir«  Hastings. 

1  ~_     The  next  subject  of   consideration  is — whether,  in  the 
'^  ^jaanner  of  executing  those  measures  towards  the  Begums  sianncr  of 
7  and  their  ministers,  there  is  anything  that  is  to  be  considered  th^m^*^ 
■  "  as  matter  of  imputation  upon   Mr.  Hastings.     And  here  I  ^^^^ 
~  '  conceive  that  this  proposition  must  be  granted  to  me  : — that, 
[^'  if  the  measures  were  right,  if  they  were  just,  politic  and 
■"7;  necessary,  you  are  to  allow  those  who  are  to  execute  them 
'f  those  means   that   are  necessary  for  their  execution ;   not 
'"     to  exceed,  not  to  go  beyond  the  means  that  are  necessary, 
,.    but  to  use  such  as  are  absolutely  necessary  for  the  execution 
^    of  the  measures.     If  the  measures  are  riyht,  that  will  justily 
the  means  adopted  for  the  execnti«)n  of  them.     Then  I  will 
7     consider  what  is  imputed  to  us  ujion  this  subject. 

I  conceive  your  Lor<.l."?liips  will  find  that  all  this  part  of 
the  subject  is  comprehended  under  exactly  the  same  mistake 
that  involves  all  the  re.-^t  of  the  Article*,  and  that,  when  it  is 
fairly  considered,  it  will  be  found  that,  with  respect  to  the 
execution  of  the  measures,  great  uKxIcration   was  shown  to 
those  persons  on  the  part  of  the  Conipany,  and  that,  in  truth, 
the  violence  and  the  outrage  were  on  the  jiart  of  the  liegums 
and  their  ministers.     If  the  measures  were  just  and  right,  Forcoron- 
their  conduct  in  resisting  them  and  rendering  military  force  ^n'*bv"iSl" 
necessary  for  the  execution  of  the  Nawab's  authority — in  j!'*^^'**  <'f 
driving  the  prince  of  the  country,  at  the  time  when  he  was 
to  resume  his  own  rights,  to  the  necessity  of  having  recourse 
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6  .May  1790.  to  military  authority  for  the  purpose — I  oonceiye^  is  not  fiur 
matter  oi'  imputation  upon  those  who  use  tbe  force  but  upon 
those  who  resist  it. 

My  Lords^  I  have  already  shown  that  there  was  no  bar 
whatever  to  the  resumption  of  the  Begum's  jagirs  ;  and  that 
it  appears  by  the  treaty  of  Chunar  that,  notwithstandiii^ 
all    their   perfidy    and    misconduct    towiuds    the    English 
Government — notwithstanding  the   ill    use    they  made  of 
their  protecting  power  under  a  former  treaty,   all  the  sub- 
imiuifront    stantial  benefit  of  it  was  amply  reserved  to  them ;  that  a 
thJjBoKuii^.  full  equivalent  was  still  provided  for  them  ;  and  that^  to  many 
])urposes,  the  farmer  treaty  was  actiuilly  considered  as  in 
force — to  all  those  solid  and  substantial  purposes  respecting 
the  maintenance  to  be  derived  from  the  jagirs  whidi  they 
could  fairly  wish  for;  and  your  Lordslups  will  find  that 
nothing  was  taken  from  them  but  that  sort  of  power  whid 
they  had  greatly  abused,  and  with  which  they   were  likdy 
again  to  disturb  the  Government. 

of*a'm*biir  """^  ^^^^^*  ""'  ^^"^^^^'^>  hardly  be  considered  as  a  severity 
trial  Wuc^  towai'ds  tlicsc  ladics,  that  the  Nawab  did  not  proceed  in  a  way 
thcnJ^  in  wlxich  undoubtedly  he  might,  had  it  been  a  country  where 
there  was  a  court  of  justice  established  for  the  trials  of 
persons  of  this  description  ;  that  the  Nawab,  against  whom 
and  against  whose  government  those  who  lived  under  it  had, 
by  promoting  insurrections  within  this  country,  not  only  been 
guilty  of  a  breach  of  the  condition  upon  which  that  property 
was  vested  in  them,  but  had  also  been  guilty  of  that  which 
would  amount  to  treason  and  rebellion  in  that  country — it 
will  hardly  be  considered  as  a  hardship  upon  these  ladies, 
that  the  Nawab  did  not  bring  them  to  a  public  trial  for  their 
crime,  but  merely  contented  himself,  and  that  we  were  like- 
wise content,  with  his  proceeding  to  the  resumption  of  those 
rights  which  originally  belonged  to  him,  without  bringing 
them  to  a  public  exposure  and  trial ;  which  indeed  perhaps 
could  not  be  done  in  that  country,  where  there  are  no  courts 
of  justice  competent — no  process.  And  I  observe  the  honour- 
able Managers  have  given  in  evidence  that  particular  dis- 
grace, exposure  and  cahimity,  would  have  befallen  ladies  of 
this  description  by  any  civil  process. 
hi"it''^>f "**'  Everybody  that  knows  anything  of  the  country  of  Oude 
iriai.  "  knows  that  there  was  no  process  by  which  the  iNawab^  had 
he  been  disposed,  could  have  tried  his  mother  and  grand- 
mother for  high  treason.  But  his  not  having  prooeedod 
against  them  in  that  way  was  surely  not  a  matter  of  hard- 
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^  Jrj J,  but  a  benefit  to  them.  The  on 
^ Ji  done  was?,  to  say  "  You  have  noi 
~ "'  condition,  the  only  bar  placed  to 
■,^ht8.  The  redumption  of  those  rij 
S  Nawab/'  At  the  time  that  that 
"^.V  this  manner  by  the  Company,  by 
~]"iongh  that  former  treaty  was  ent 
'^e  Company  still,  on  belialf  of  th 
^^'  awab's  granting  them  an  cquivalen 
^^ "  'icir  jagu's. 

^y-  I  will  now  show  your  Lordships— 
*^- '-le  Article  here  as  a  matter  of  impu 


"  lliat  no  steps  of  any  kind  were  taken 
"^^'.iastings,  or  by  his  order  and  aiithoritv,  to  s 

*  i^aghirea  tu  lic  paid  to  the  said  ladies." 

I  will  show  your  Lordships  that 

^madc  to  them  of  that  equivalent ;  th; 

made  to  them  from  the  Xawab,  throi 

r^  Resident,  of  the  necetf:?ity  that  there 

^'   a  general   resumption    of   the  jagir 

*  country,  comprehending  theirs  umoi 
"  surely  ought  not  to  liave  been  exce] 
?    ricnce  had  shown  the  bad  use  which 
•*    made  of  their  power.     That  nieasiu 
^    them.     They  were  told,  first  by  the 

*  by  the  Resident,  that  a  full  equivalc 
tliem.  I  show  your  Lord.ships  :i  Ic 
subject  by  the  Jicsidcnt ;  and  you 
whether  there  was  anv  extraordina 
towards  thcs^e  ladies,  after  the  cond 
your  Lordships  they  pursued. 

I  find,  in   the  printed  Evidence, 
dressed  from  the  Resident  to  the  13o^ 

"  The  Xahob  has  thought  pn)pcr,  on  aecoui 
and  indi  jollities,  he  sustains  from  the  untliorit 
throuj^hout  the  eountry,  to  resume  aUthej 
which  yours  is  necessarily  inchidcd ;  but  as 

now  I  beg  your  Lordships  to  attc 
not  here  all  the  substantial  benefit 
them — 

**  but  as  the  amount  of  your  jaghires  is  cor 

agreement  between  you  and  the  Nabob,  and 

n  behalf  of  the  Governor  General  and  Coi 
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61MAT 1703.  you  in  ready  money.  If  you  will,  therefore,  be  pleased  to  transmit  me 
— :  an  accurate  acc4)unt  of  the  amount  you  realized  from  your  sevenil  jaghires, 
griinges,  bazars,  et<;.,  as  specified  in  the  coulnama,  after  deducting  the  ex- 
])enoes  of  collection,  sebundy,  and  all  other  charges,  I  will  pledge  myself 
that  the  same  sum  shall  be  regularly  transmitted  to  you :  at  such  stated 
times  and  in  such  proportions  as  you  shall  prescribe." 

My  Lords,  here  then  I  think  it  is  pretty  clear  that  a  dis- 
tinct offer  was  made  to  them,  on  the  part  of  the  Resident, 
of  the  equivalent  stipulated  in  the  treaty  of  Chunar.  Again, 
I  find,  even  by  her  account — she  states  in  a  letter,  in  page 
817  of  the  printed  Evidence — 


"  Azoph  ul  Dowlah  " — that  is,  the  Naw'ab — "  ^Tote  to  me  that  he  had 
sent  his  own  aumils  into  my  jaghires,  and  would  pay  me  ready  money 
from  his  treasury." 

There,  then,  is  distinctly  proved  the  offer  made  by  the  Nawab, 
and  made  on  the  part  of  the  Resident.  Your  Lordships  will 
find  in  another  letter,  page  815,  from  the  Resident  to  the 
Bow  licgum,  that  he  states,  after  acknowledging  her  letter, 
to  the  contents  of  which  I  must  beg  leave  to  refer  your 
Lordships, — 

Repot iiioii  «*  As  far  as  relates  to  securing  you  the  actual  income  of  your  jaglures, 
oil  tiuMMirt  1  certainly  am  bound  in  duty  to'interfcre,  because  the  faith  of  the  Go- 
of tlio  vemor  General  and  Council,  my  masters,  has  been  pledf^dto  you  for  it; 
Nawab.  ajjd  I  am  ready,  as  I  before  informed  you,  to  settle  that  point  to  your 
satisfaction.  But  as  to  continuing  lands,  etc.,  in  the  form  in  which  you 
have  hitherto  held  them,  his  excellency  the  Nabob  is  the  master,  and  I 
cannot  op])ose  his  ])leasure.  It  behoves  you  to  reflect  well  on  this  mat- 
ter. I  am  equally  the  friend  of  you  and  your  son,  the  Nabob,  and  can 
hu^e  no  ])rejudices  in  i'avour  of  one  or  the  other.  His  excellency  dedares, 
and  I  have  myself  seen  too  many  proofs  to  doubt  it,  that  the  authori^ 
and  dominion  exercised  by  the  jaghirdars  is  extremely  prqudicial  to  his 
revenue  and  government.  A  medium,  therefore,  being  proposed,  by 
which  you  lose  nothing  and  his  excellency  gains  so  much,  I  should  " — 
there  is  a  word  left  out,  I  presume — "  I  hoi)e  you  would  not  continue  to 
reject  it,  since  it  is  unquestionably  the  same  to  you  whether  you  receive 
the  income  of  your  jaghire  through  the  channel  of  an  aumil  appointed 
imder  the  Nal)ob*s  authority,  or  from  the  hands  of  your  own  immediate 
agent.     For  the  regular  remittance  he  makes  himself  responsible." 

i*«yn»c"t      Here  then  is  a  distinct  offer  of  the  total  amount;    [the  fwth 
byMic ftlili.  of  the  Governor  General  and  Council]  to  be  pledged  as  a 
*^"*'  security  for  the  regular  payment  of  it  from  the  Nawab. 

Then  what  is  tli^  conduct  of  those  on  the  part  of  whom 
a  complaint  of  violence  and  outrage  is  made  ?  This  measure, 
suppose  for  a  minute  it  had  not  been  strictly  justifiable,  yet, 
when  it  was  to  be  conducive  to  so  much  good  to  the  Nawab's 
affairs,  when  the  benefit  that  would  result  from  it  to  the 
country  was  explained,  when  so  little  actual  loss  was  to  be 
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^sained  by  this  person  particularly, 
^ --n  expected  that  no  objection  shou 
^  7""J-  part  of  his  own  mother,  to  a  p; 
.^^_-V.3ly  to  be  productive  of  so  much  g 
wjr-^I-9  to  herself. 

^^    Now,  my  Lords,  what  is  the  ansT 

"  "ce  letters  writcn  by  the  Bow  Bej 

"'.''at,  and  one  to  Hussein  lleza  Khr 

.  "Ft  of  them  upon  a  former  day. 
'^^' •'member  the  violent  and  intciiipcrat 
them,  intimating  her  disposition 
W>:-tuntry,  if  she  could  not  obtain  the 
-ssri:  tion : 


"  If  my  jagliLre  falls,  the  country  shall  not 
L^-Ake  the  Nabob  acquainted  with  it.  It  is 
•7^  .'tatter  much  trouble  should  be  occasioned. 
^  .  ae  charge  of  the  jap^hire  of  Salone  has  ])eon 
"^  '/ell  done.  Hitherto  I  have  been  silent  ani 
■^^iiiue  80  lonjrcr.  Should  the  country  be 
'  ii'.Jl.  I  give  you  this  intimation,  note  it,  t 
sxtremities." 

3..^      Again  she  states,  what  I  before  ha 
y-your  Lordships,  that  violent  sentiinc 

---      "  Should  I  be  necessitated  to  quit  the  cou 
~j.'  may  l>e  able  to  remain  in  it  in  peace  I     If 
£•  aumils  into  Nezif  Khan's  country  and  try  t 

j^  This  is  the  answer  given  to  the  pr 
i*  in  the  most  decent  and  respectful  tcr 
—  the  conduct  that  they  had  observed 
^  I  would  ask  your  Lordships,  wlietlu 
same  spirit,  the  same  disposition,  whi< 
having  actuated  them  and  their  niinist 
turbanccs  in  Baraitch,  Goruckporc  an 
that,  if  their  own  objeCw  of  ambition  < 
the  rest  of  the  country  was  nothing  ai 
it  ?  Was  it  the  angry  and  intoniperf 
only  ?  No  !  my  Lords,  it  was  folio 
stated,  I  find,  in  tlie  printed  Evident 
from  the  Besident  upon  the  subject 
Behar  Ali  Khan — the  person,  your  L 
whose  adopti'd  son  commanded  at 
Gordon  attempted  to  cross  the  nala 
agent,  Behar  Ali  Khan,  marched  a 
Nawabgungc — that  is  one  of  her 
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6  Mat  1703.  if  any  attempt  was  made  to  resume  it,  he  would  Inj  the 
"~  whole  country  of  Goonda  waste.  And  then  he  states,  that, 
if  some  stop  is  not  immediately  put  to  it^  it  appears  but  too 
certain  that  she  will  light  a  flame  throughout  these  provinces 
which;  if  not  difficult  to  extinguish^  will  at  least  put  a  heavy 
bar  to  the  Company's  collections  here. 

My  Lords,  in  another  letter,  in  page  818,  from  the  Re- 
sident, of  the  3rd  of  January,  1783,  is  stated  what  force 
it  may  be  necessary  to  employ  against  the  agents  of  the 


Further  rc- 
HisUincc  to 
the  orders 
of  tho 
Wazir, 


Begums — 


fur  Edbist- 
auco. 


"  who,  I  understand,  have  all  received  the  most  positive  ii^uncttons  to 
opnose,  by  every  means  in  their  power,  the  execution  of  the  Vizier's 
orders  respecting  the  jaghires." 

IVfy  Lords,  there  is  another  letter,  in  pages  805,  806  and 
807.  And  this  letter  your  Lordships  will  find  to  be  a 
material  one  upon  another  account  It  is  from  the  Resi- 
dent, dated  the  19th  of  September,  1781,  addressed  to  Mn 
Hastings : — 

**  The  Nabob  Vizier  having  appointed  an  aumil  to  take  chai^  of  the 
lU'giim's  jaghires,  she  had,  it  a])])ears,  prepared  a  large  body  of  troops  with 
a  supposed  design  to  resist  him.  A  violent  and  threatening  letter,  which 
I  have  just  received  from  the  Begum,  would  seem  to  leave  no  doubt  of 
her  intentions  to  8up])ort  tlie  already  declared  licentiousness  of  her 
]I(!  iK  com-  seiTunts,  in  op] losing  the  Nabob's  orders.  1  have^  therefore,  been  obliged 
ipilk  ti"  **^  J*^*"^  "^^'  solicitations  to  the  Vizier's  for  obtainm^  a  regiment  from 
Col. "31(1111,^111  Colonel  Morfjan,  to  suj)port  the  aumil  in  the  execution  of  his  excellency's 
commands ;  and  I  may  add  that,  unless  my  judgment  far  misleads  me, 
we  shall  be  in  want  of  still  further  aid  before  the  measures  of  resuming 
the  jaghires  shall  be  fully  established,  and  the  country  restored  to  that 
tran([uillity  and  subordination  wliich  it  ei^oyed  before  the  contagion 
spread  l)y  C'luj-t  Sing's  machinations." 

My  Lords,  it  appears  also,  from  the  account  given  by 
Major  Xaylor,  that  tlic  force  actually  sent  there  was  abso* 
lately  necessary  for  the  purpose ;  and  that,  iipon  his  march, 
Major  Naylor,  after  he  had  been  in  the  jagir,  when  ho  was 
returning  by  order  to  Fyzabad,  was  obstructed  in  his  passage 
by  the  Begum's  orders,  who  removed  the  boats  for  the 
))urposc  of  preventing  his  march ;  obstructing  him  in  exactly 
the  same  way  as  Captain  Gordon  was  obstructed.  It  was 
ill  consequence  of  the  application  I  have  stated,  representing 
the  necessity  of  a  military  force,  that  Mr.  Hastings  did  what 
was  made  matter  of  inipiitiition  upon  him:  he  issued  an 
order  for  a  military  force  to  march,  for  the  purpose  of  sup- 
porting the  Nawab's  orders.  Your  Lordships  will  find  this 
stated  in  the  twenty-third  paragraph  of  this  Article : — 


Blnjor  Nay- 
lor  olMtruct 
4*«l  ill  liis) 
return  to 
Fyzabad. 


Onlcr  for 
tlio  uiarcli 
of  tn»ops  to 
till'  Wazir's 
ai<i. 


irii^;  Speech  of  Mr.  Plumet 

*  That,  in  order  to  enable  him  the  better  to  ca 
^st  measures  into  execution,  he  did  order  a  h 
S-o  the  territories  of  the  said  Vizier," — and 
^fjirithout  any  request  from  him,  the  said  Nal 
•  •  ?lM^fl  and  avowed  desire  and  inclination.'* 

II  Now,  my  Lords,  I  cannot  help  compli 
»&rt  of  the  Charge,  which  certainly  cou> 
^rdships  that  the  force  was  ordered  ant 
>hen  it  is  stated,  as  a  matter  of  impiitaf 
am,  that  he  ordered  the  force  to  marc 
hink  it  would  have  been  as  well  if  it  hr 
espcct  to]  the  force  which  is  stated  tc 
Titnout  the  Nawab's  authority,  and  con 
ind  avowed  desire  and  inclination — 
)f  its  being  contrary  to  his  desire  and  in 
)y  these  documents — that,  though  All 
)rdercd  it,  yet,  when  he  imdcrstood  that 
than  the  Nawab  wished  for,  the  result 
wns  countermanded,  and  the  force  not  s 
have  been  without  any  request;  and  an 
^our  Lordships  of  an  express  disapproba 
the  order,  when  it  was,  in  truth,  in  cons- 
[nation  from  the  Nawab  and  Mr.  MiddJ 
HTos  wanted  ;  and  it  is  perfectly  well  kr 
Nawab  did  object  to  it,  that  order  was  c 

In  order  to  show  that  it  was  counter 
your  Lurdships  to  the  jirinted  Evidenc 
that  I  think  it  can  fairly  be  considered  as 
on  Mr.  Hastings,  when  he  had  been  tol 
that  one  regiment  was  wanting,  and  that, 
far  misled  him,  we  should  be  in  want  o 
I  say,  I  think  it  would  not  have  been  r 
tation  upon  Mr.  Hastings,  that  he  ordei 
march;  or  that,  having  recently  experi 
quences  that  might  arise  from  postponin 
aid  at  the  first  beginning  of  connuotic 
sent  a  suttieient  force  to  i)revent  any  dan 
here  that,  if  that  was  to  be  stated  iis  a  n 
the  whole  truth  ifhould  have  been  stated 
which  certainly  convoys  a  very  erronc( 
the  transaction. 

Mr.  Ha>«tings  then  writes  tlie  order 
verhottm  in  the  twenty-third  paragrapii, 
26th  of  December,  1781;  and  it  is  sta 
these   ordera  was  a  crime;   that   they 
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6  Mat  1703.  stimulate  Mr.  Middleton  to  every  degree  of  severity  and 
outrage ;  and  every  expression  is  selected  from  them  that 
can  possibly  be  made  to  represent  this  effect  intended  by 
Mr.  Hastings — to  urge  and  stimulate  outrage  unnecessary 
for  the  execution  of  these  measures. 

I  will  ask  your  Lordships  whether,  after  three  months 
had  elapsed  without  this  measure  being  carried  into  exe- 
cution, in  the  month  of  December — it  having  been  settled 
that  it  was  to  be  done  in  the  month  of  September — whether, 
after  three  months  had  elapsed^  after  all  this  disposition  had 
been  shown  of  violence  and  resistance  on  the  part  of  the 
Begum,  it  was  an  act  of  unnecessary  severity  and  outrage, 
to  desire  that,  when  the  two  measures  were  to  be  carried 
into  execution,  Mr.  Middleton  would  himself  be  at  the 
execution  of  them?  He  says,  this  tardiness,  and  the  oppo- 
sition prepared  to  the  only  decided  act  yet  undertaken,  had 
a  bad  appearance: — 

a!1^  written      «•  \  apj)rove  of  the  Nabob's  resolutions  to  deprive  the  Begums  [of 

^   ^  '         their  ill-enii)loye(l  treasures.     In  both  semces  it  must  be  your  care  to 

])n'>'ent  an  abuse  of  the  i)o\vers  given  to  those  that  are  employed  in 

them.]     You  yourself  ought  to  be  personally  present.     You  must  not 

allow  "— 

And  here  are  the  expressions  that  are  relied  upon  against 
us,  but  which  plainly  refer  to  all  the  antecedent  conduct  of 
the  Begums,  in  which  by  every  practised  art  the  performance 
of  orders  was  evaded,  and  by  every  violence  attempted  to 
be  resisted ;  he  says : — 

"  You  must  not  allow  any  negotiations  or  forbearance,  but  must 
prosecute;  both  services  until  the  Begums  are  at  the  entire  mercy  of  the 
Nabob,  their  jagheers  in  the  quiet  possession  of  his  aumils,  and  their 
wealth  in  such  charge  as  may  secure  it  against  private  embezzlement"* 

My  Lords,  take  it  altogether — what  is  the  object?  To 
pro:?ecute  both  the  acrviccs.  At  the  entire  mercy  of  whom? 
Of  the  sovereign  and  the  son !  Of  him  who  ought  to  have  the 
power  ;  whose  ])0wer  is  resisted  by  a  subject  to  him.  That 
enough  should  be  done  to  prevent  a  resistance  by  military 
force  against  the  sovereign  going  to  resume  the  right ;  but 
you  are  to  take  care  that  there  be  no  abuse  of  the  power. 
And  in  what  respect  are  they  to  be  reduced  to  entire  mercy? 
Only  with  a  view  to  the  two  measures— for  it  is  so  explained  ; 
that  is  to  saj'',  the  jagirs  in  possession  of  the  aumils; 
and  "  their  wealth  in  such  charge  as  may  secure  it  from 
private   embezzlement,"     Is    there   intended  any   personal 

♦  rrinted  in  the  "  MiDutcs  of  the  Evidence,"  p.  807. 
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.r^nce — any  severity, against  them?    It  is  directed  against  «mati7W 

,g>^j  r  property;    and  to  prevent  any  force  being  used,  or 
^    :.,\tagem  employed,  to  defeat  the  execution   of  the   two 
fci    1  ..isures,  by  the  force  that  was  necessary  for  that  purpose. 
,^,^7.'^^^'^  ^^'*^^  ^'"^  ^^  unnecessary  precaution  ?    AVhat  was  the  Mischie>ou« 
^^■'jsequence  ?    In  every  instance  in  which  these  orders  were  Sie!?c«*of 
_'   jorted  from,  your  Lordships  will  find  the  mischief  that  t^Sn**^*"* 
U~"  .ulted  from   it.      Negotiation,   in   disobedience  to   these 

"*'"'lers,  was  begun.  "What  was  the  result?  The  result,  as 
'*^*"  n  Hastings  well  said,  that  was  naturally  to  be  expected 
^^■^  *  >m  it  from  such  persons.     I  will  read  to  )-our  Lordships 

--*hat  is  stated  by  those  who  disobeyed  those  orders ;  what 
■*^**'iey  themselves  do  state  to  have  been  the  result  of  that 
"^'^'■iaobcdience.     It  is  in  page  819  of  the  printed  Minutes. 
^  '     It  is  stated,  in  giving  an  account  of  what  passed  at  Fyza-  Mr.Middie- 
T^-vAj  after  the  arrival  of  Mr.  Middlctou  and  the  Nawab  at  c^Smit'Srthe 
^- -  hat  place,  for  the  purpose  of  calling  upon  thcBcgiun  for  the  tho'iceiufat 
lestoration  to  him  of  the  personal  proi)crty  that  belonged  to  Fyzabad. 

*~  .aim — upon  liis  arrival  there,  it  is  stated — 

ri*      "  llie  only  use  the  two  leading  eunuchs  under  the  How  lU'fjuin  made 
j2?-of  the  delay  was  to  asseuihle  and  call   in^irnied  men  from  all  quarters, 
which,  when  united  with  the  lar^je  force  ulieadv  in  the  town  under  their 
^-   direction,  would  in  all  prohahility  have  iiruufrdt  the  matter  to  a  much 
•'■  Tnore  severe  and  arduous  test  than  it  at  ])rcst'nt  coidd  admit  of.     I  found  Contrni- 
3J^"  myself  necessitated  to  take  the  most  immeiliate  and  decisive  interference  ji\'5^*'*/.% 
c:.  which  the  force  with  me  was  capahleof;  and  accordingly,  having  the  thoBoffuni. 
,,.    Nuhob's  \4Titten  recjuisition,  marched  tlu?  I'.'h-d  reginu-nt,  uufler  the  com- 
"^     mand   of   Major  Naylor,  with    a  detachment  of  his  excellency's  ov.ii 
troops,  against  tlie  kella.*' 

rr        He  then  states  that — 

**  lie  had  the  happiness  to  succeed  in   putting  the  Nabob's  party  in  Prpvmtwl 


])ossession  of  it  without  anyelfusion  of  blood;  the  armed  men  retiring  by  arrival  of 
from  it  on  the  apj)roaeh  of  our  troops,  and  drawing  up  with  their  ginis  trwiiw! 


in  a  large  broad  stn?et  before  the  house  of  the  old  Hegum,  Xi)  which  the 
Bow  Hegum  and  her  two  principal  eunuchs  hiul  retired  the  ])receding 
evening.     'Hiis  effected,  the  Nabob  issued  his  peremptory  orders  for  the 
inunediate  departure  of  all  anued  men,  excepting  his  own  tnnijjs,  ijcyond 
the  precincrts  (»f  the  town,  threatening  them  with  an  instant  attack  if 
they  disobeyed.      This  order" — he   says--*"  after   many   evasitnis,   was 
prnmised  to  !»e  complied  with;  and  the  two  ( umichs.  l^*-har  and  Jcwar  surromlprof 
All  Khan,  at  the  same  time  coming  in  ami  delivering  themselves  into  the  HoJurnml 
Naimb's  custody,  the  armed  men,  amounting  to  ])et.ween  .'MMM)  and  1,(MK),  J*'warAU 
evacuated   the  town  and  dispersed.     I  have  since  learnt  that,  had  the 
Nabob's  troops  ahme  attempted  the  seizure  of  the  kella,  a  very  de>perate 
rc'^'istance  was  resolved  upon;  which  ajipeare*!  very  probaiile  from  the 
state  in  which  the  armed  men  were  found,   being  the  preceding  evening 
furnished  with  a  large    store  of  ammunition,  and  now  drawn  uji  in 
i-egulur  order,  \(ith  loaded  pieces  and  their  umtchcs  lighted.    But  they 
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n  Mat  1703.  were  jmulent  enouf?h  to  think  themselves  unequal  to  the  united  effoHi 

of  his  Excellency's  troops  supi)ortecl  hy  an  English  regiment ;  and  by 

this  conviction  much  mischief  has  happily  been  prevented." 

Major  Nay.       Mv   Lords,   bv   another   letter   of    Major   Naylor's,    he 

lor's  account     «    i. 

of  the  affair.  States  — 

"  After  my  arrival,  a  couple  of  days  passed  in  negotiation,  but  without 
effect;  and  the  party  in  the  to>\Ti  collecting  and  hourly  gaining 
strengrth,  at  length,  after  mature  deliberation,  it  was  resolved  that  I 
should,  with  my  regiment  and  four  guns,  storm  the  town ;  which  I 
effected  on  the  12th  in  the  morning.  1  very  soon  got  possession  of  the 
kclla  in  which  is  the  ])alace;  and,  as  there  were  not  only  several  gates, 
but  oj)ening8  in  the  walls,  as  I  entered  on  one  side  they  escaped  at  the 
other.  But  shortly  after  the  party  returned  again,  headed  by  the  two 
principal  eunuchs." 

And  here  I  beg  your  Lordships  will  attend  to  what  is  the 

conduct  of  these  very  ministers,  under  the  eye  of  the  Begums 

themselves,  at  this  time.     In  what  way  do  they  act,  after  they 

are  told  of  the  Nawab's  orders  and  the  object  of  them  ?    He 

says: — 

"  Shortly  after,  the  party  returned  again,  headed  by  the  two  principal 
cimuchs,  Hehar  and  Jowar  Ali  Khan,  and  drew  up  opposite  and  within 
sixty  yards  of  one  of  my  posts  with  three  guns,  and  added  the  most 
a«rgravated  behaviour." 

He  then  states  that,  by  the  moderate  and  lenient  measures 

that  he  pursued,  he,  at  length,  prevailed  upon  those  persons 

to  surrender  and   give  up,  apprising  them    that  resistance 

would  be  fruitless.    And  by  that  means  alone  was  this  attack, 

wliich  was  threatened  on  the  part  of  those  persons,   and 

endeavoured  to  be  provoked  by  them  by  the  most  aggravated 

behaviour — drawing  up  within  sixty  yards  and  in  regular 

array,  witli  their  guns  presented  to  them — in  that  way  was 

it  that  an  actual  engagement  was  prevented  between  the 

troops  of  the  Nawab,  aided  by  the  Company,  and  the  troops 

TiioBogum  of  the  l^egunis.      At  length,  it  is  stated  that  the  Begum 

HurnMuhT     finally  ao:reed  to  surrender  to  the  Xawab  the  treasures  of 

lo  nlrx:"""'  '"'^  Jj^tc  father,  the  Nawab  Suja-ud-Dowla— that  is  stated  in 

wjii).  page  821 — which  she  had  hitherto  retained  in  her  possession. 

Now,  it  is  made  matter  of  imputation  upon  Mr.  Hastings, 

that,  in  truth,  he  complained  of  this  short  delay ;  and  it  is 

stated  in  the  Article  as  if  lie  had  regretted  tliat  a  delay 

I'aj^sod  at  that  period  of  time ;    and  it  was  represented,  I 

Tnhnmai)i(y  think,  by  tlic    liouourablc  Manager  who  summed  up  this 

Jir.'ua.V-''    Charo-c,  that  Mr.  Hastings  was  fondly  wishing  for  a  little 

ings.  providential  slaughter,  panting  for  bloodshed,  and  regretting 

and  lamenting  that  it  had  not  actually  taken  place.     Jf ow,  is 

that  a  fair  construction  to  be  put  upon  the  conduct  and  upon 


ij^  Speech  of  Mr.  Plumer. 

■ 

^  observations  of  Mr.  Hastings  ?     He  ( 

,Ay!    Why?— 

^Because'* — says  he — "  it  had  the  natural  effcc 
f-endanprering  bloodshed — endangering  all  thai 
sot  was  to  prevent/' 

Is  it  fair,  and  is  it  not  si)orting  with  t 
itleman  at  your  Lordships'  bar,  to  have 
m  thirsting  for  blood,  and  anxiously  tv 
itification  of  his  measures,  when  the  fiii 

his  orders  and  his  conduct  was  to  p 
iect;  to  execute  the  measures,  but  to 
ide  that  must  preyent  any  mischief  h 
am? 

What,  at  lengtJi,  was  the  result  ?  Whj 
iclty,  surpassing  all  that  ever  existed  in 
pravity  of  man  from  the  time  of  origin; 
18  act  of  horror  and  cruelty  ?  Why,  tlu 
r  own  resistance  had  been  unsuccessful^ 
B  Wazir  of  the  country  had  .actually 
storation  of  his  right,  she  then  agr 
ftt  I  have  stated  to  your  Lordships  ;  s 
nder  to  the  Nawab  the  treasures  of  hi 
liwab^  which  she  had  hitherto  retained 
'here  is  the  mighty  horror  and  cruelty 
lio  had  originally  embezzled  2,000,00 
Dney,  without  the  least  sliadow  of  rigli 
ly  given  up  one  quarter  part  of  it — is  c( 

the  year  1782^  to  surrender  up  anoth 
at  was  all  she  delivered  up  then  by  n 
awab,  in  consequence  of  what  1  liai 
3rdships  ? 

She  agrees  to  give  up  fifty -five  lacs  mo 
longing  to  the  Xawab,  [whichj  added  t 
creabouts,  before  given,  make  a  total  of 
e  whole  of  which  was  the  right  of  the  Nn 
lengtl),  is  the  horror  and  cruelty — that  tli 

I  driven  to  do  an  act  of  ju entice  to  their 
give  up  money,  to  one  single  rupee  of  i 

right ;  to  give  one  moiety,  retaining  ti 

her  possession,  excepting  only  such  par 

promote  commotions  in  the  Nawab's 

II  the  rest  they  have  still  in  their  pc 
»ted,  and  I  proved  originally,  by  the  acco 

*  KeferriDg  to  expressions  of  Mr,  Sheridan  ; 
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0  Mat  1793.  at  the  time,  that>,  nt  the  leasts  it  amounted  to  the  sum  that 
I  have  stated.  And  now,  at  length,  it  appears  that  all 
that  has  actually  been  restored  to  the  Nawab,  though  he 
demanded  more,  though  he  knew  he  had  a  right  to  more, 
though  he  conceived  uniformly  that  the  treasure  still  be- 
longed to  him — he  has  hitherto  only  actually  obtained 
from  those  persons  one  moiety  of  the  right  that  belongs 
to  him ! 

Now  I  would  beg  to  ask,  where  is  the  mighty  horror  and 
cruelty  of  this  act?  Mr.  Bristow,  in  1775,  without  orders, 
by  negotiation  produced  one  quarter.  Mr.  Middleton,  in 
1782,  got  another  quarter  of  what  belonged  to  the  Nawab. 
One  is  a  very  right  act,  and  the  other  is  a  horrid  and  cruel 
act !  The  Resident  obtained  it  for  the  Nawab.  If  it  did  not 
belong  to  the  Nawab,  it  was  wrong  to  obtiun  it  for  him ;  if 
it  did  belong  to  the  Nawab^  he  ought  to  have  obtained  the 
whole.  A  remaining  quarter  part  was,  after  being  detiuned 
some  years  in  her  custody,  actually  got — got  by  force^ 
because  she  resisted  by  force ;  and,  if  it  was  right  for 
Mr.  Bristow  to  obtain  this  money  in  1775,  was  it  wrong  for 
Mr.  Middlcton  to  obtain  it  under  the  orders  of  the  Board! 
with  this  difference — that,  when  Mr.  Bristow  obtained  his 
portion,  there  had  not  happened  that  experience  which 
showed  the  absolute  necessity  of  restoring  to  the  Nawab 
what  belonged  to  him,  on  account  of  the  bad  use  that  had 
been  made  of  the  property  subsequent  to  the  act  of 
Mr.  Bristow  ;  and  ako  there  had  been  this  additional  circum- 
stance of  the  actual  necessity  that  tlicre  was  for  the  Nawab 
being  in  possession  of  those  resources  that  were  to  retrieve 
his  affairs  and  the  Comi)any'8. 

My  Lords,  I  say,  therefore,  that,  taking  the  whole  of  it 
together,  I  cannot  see  where  is  the  mighty  horror  and 
cruelty  of  this  act — taking  it  from  the  first  to  the  last.  If 
your  Lordshii)s  believe  that  the  Nawab  had  originaUy  a 
clear  right  to  the  whole  of  the  money — if  your  Lordships 
believe  that  that  treaty,  which  created  a  temporary  bar,  was 
unjustly  obtained  from  tlie  Nawab  in  the  way  I  have  stated, 
being  obtained  in  the  course  of  his  distress  and  difficulty, 
under  the  circumstances  I  have  before  stated^  but  which 
being  once  made  was  faithfully  kept  on  our  part  and  pcrfi- 
di()iis>ly  broken  on  theirs — can  it  be  considered  as  an  act  of 
liorror  and  cruelty  that,  after  all  that,  a  remaining  fourth 
l)art  was  obtained  from  the  Nawab  at  this  period  ? 

With  respect  to  the  other  measure,  I  liave  shown  your 
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K.'f.'dships  that,  in  truth,  h  was  nothing  bi 
iJiej  for  land,  in  a  way  very  conformal 
wi  of  the  country  ;  that  it  was  the  cxi 
^  aal  power,  in  the  instance  of  persons 
-^sount,  it  is  extremely  inconvenient  t 
*t  sort,  and  where  recent  experience  h 
..ft  of  power,  left  in  those  hands,  was  lif 
ais  was  all  the  cruelt}'-  and  the  horro 
.esc  persons.  Your  Lordships  will  n< 
-its  done  by  them  and  the  acts  done  by 
lent,  on  which  side  the  imputation  of  v 
erfidy,  fairly  belongs.  It  is  stated  as  a 
.on  to  this  Charge,  truly,  the  relation  i 
tood  to  this  i)erson.  Yes,  it  is  matter  o: 
hat  the  Nawab  should  take  from  his  mc 
mi  it  is  perfectly  natural,  and  in  the 
hings,  that  the  mother  should  deprive 
ight,  and  should  employ  it  to  his  dcstnv 
xercise  of  maternal  aill»ction  and  j/iety- 
he  money  when  his  throne  and  his  life  v 
rhen  there  were  distresses  and  difficult 
mploy  it  against  him  :  that  i:^  the  regul 
nd  aifonls  no  sort  of  ajmravation  to  li 
arsooth,  it  is  cruelty  and  unnatural  con( 
he  son,  not  to  sutier  her  violen(?c  to  hai 
o  take  any  measure  to  re:?ist,  impede  or 
her  matter  of  aggravation  is  llie  .scanJ 
vas  obtained  upon  the  subject  throu; 
Sir  Elijah  Imi)ey.  I  have  already  statcc 
ict ;  the  person  who  did  it ;  and  the  i 
perfectly  at  a  loss  to  conceive  how, 
lecessary  or  right  to  authenticate  facts  tl 
if  information  to  those  at  home,  it  \ 
iggravation,  that  recourse  should  be  ha<l 
►f  the  country  to  have  the  affidavits  tak 
lie  affidavits  had  been  taken  before  a 
udicial  office,  then  it  would  be  perfectly 
hem  before  a  chief  justice,  then  it 
ggnivation  and  a  higlily  improj)cr  thii 
lij  «  hjcct  of  that  informati<ui  was,  as  I  1 
he  pnr[»ose  of  ju.stifyiiig  Mr.  Hastings 
object,  hut  for  the  purpose  of  informa 
0  be  authenticated  in  that  mode  and 
At.  Hastings  was  advised — whether  rig 
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6  HAYJ703.  to  the  gentleman  who  has  m  a  manly  way  avowed  the  act^ 
Mr.  HoHt-  and  said  it  was  his  and  for  which  he  is  responsible.  It  is 
rc?)oiM[bio  impossible  that  the  mode  in  which  it  was  authenticated  can 
for  the  act.   make  any  part  of  the  conduct  wrong. 

Trf^atment  There  is  another  part  of  the  subject  of  the  execution  of 
jc'wilrAU^'  the  measures  which  it  is  necessary  for  me  to  advert  to:  I 
Kiian.  mean,  the  treatment  of  the  ministers  of  the  Beeums.  After 
the  Begums  had  made  a  solemn  agreement  with  the  Nawab 
to  deliver  up  fifty-five  lacs,  remaining  of  his  property,  and 
after  not  having  performed  it,  but  leaving  a  balance,  I  think, 
of  about  eleven  lacs  unpaid — after  that  sum  was  left  unpiud, 
recourse  was  had  to  exactly  the  same  means  that  were  had 
recourse  to  by  the  same  persons,  for  the  same  object  most 
manifestly,  in  the  years  1775  and  1776.  She  having  the 
full  means  before,  and  the  full  means  now,  to  pay  the  whole, 
raised  pretensions  of  inability  now,  just  as  was  done  before, 
and,  exactly  as  was  done  from  the  moment  of  her  husband's 
death,  [she  declared]  that  she  had  not  a  single  rupee*  Which 
proves  a  vast  deal  too  much  to  your  Lordships,  if  it  proves 
any  thing ;  because  she  declared,  when  imquestionabiy  she 
had  2,000,000/.  sterling  in  her  possession,  her  absolute 
inability  to  pay  a  single  rupee ;  and  therefore  her  declara- 
tions of  inability,  which  is  all  the  evidence  to  prove  her 
inability,  after  there  was  one  million  remaining  of  the  two, 
seem  to  me  not  intitled  to  great  weight  upon  the  subject 

But,  my  Lords,  her  ministers  agreed  to  pay,  within  a 
month,  the  balance.  The  Nawab  left  Fyzabad  with  a  solemn 
promise  that  the  money  should  be  paid.  That  promise  was 
broken.  It  was  broken  by  those  persons  who  had  entered 
into  the  obligations  that  I  have  stated,  and  in  whose  oustodv 
was  found  all  the  concealed  wealth  of  the  late  Nawab.  It 
was  got  from  their  houses  and  delivered  up  to  the  Nawab 
That  they  knew  where  the  remainder  of  it  was  that  belonged 
to  the  Nawab  there  can  be  no  doubt  That  they  had  the 
ample  means  of  discharging  those  securities  is  in  evidence 
before  your  Lordships.  That  the  Begum  had  abundant 
means  to  pay  it  there  can  be  no  question. 

Yet,  my  Lords,  it  is  made  a  dreadful  crime,  that  those 
two  persons,  whom  your  Lordships  have  seen  to  have  been 
actively  engaged,  in  Baraitch  and  Gonickpore  and  in  Fyza- 
bad, in  endeavouring  to  effectuate  the  destruction  of  the 
Jurt  ^rrlS^    English — whose  letters  were  circulated,  invitmg  the  people 
fcrcnco  to     to  tiikc  UD  aiTiis  and  to  destroy  the  British  troops — whose 
\\oia!^  ^ '     proclamations  were  issued,  by  their  authority,  ofiering  rewards 


'fgf^  Sf)eech  of  Mr.  Plurm 

I  <  '  the  heads  of  the  British  officers  and 
-^^zabad  excited  levies  for  Cheyt  Sing^ 
. ..  -who  had  gone  into  the  chauk  and  the 
,"]K>n  every  body  to  take  up  arms  and  m 
ff?  Cheyt  Sing — who  had,  in  that  plaw 
'^troyed  the  troops  and  the  servants  ih 
fiem  from  the  place^  and  received  and 
"^d  all  who  afforded  them  any  aid  in  th 
f%Ye  every  sort  of  commiseration  and 
i^e  are  to  weigh  every  little  restraii 
Awards  tbem,  and  all  the  public  fcclir 
Towards  these  unfortunate  ministers,  ; 
l?hen,  all  the  indignity  tliat  falls  upon  tl 
apon  those  that  employ  them.  Though 
khem  were  not  responsible  for  their  a 
Pected  wholly  by  every  indignity  done  t 
Feelings  are  to  be  worked  up  for  cvcr^ 
them,  to  compel  the  execution  of  the 
having  in  their  own  possession  the  ine; 
selves  of  that  obligat'on  whenever  they 

I  will  not  detain  your  Lordjrliips  wii 
lence  upon  all  that  part  of  the  subject. 
^our  LfOrdships,  that  all  that  was  actuall 
with  the  authority  or  the   knowledge 
am  aware  Mr.   Ilastin'xs  was  infonncd 
1782,  that   these  persons  were  under 
except  irons,  for   the  payment  of  the  1 
period,  I  defy  them  to  produce  a  ifinglo 
municated    to  Mr.    IIa{>tings   any  thin 
March  1782  to   December,  when  these 
[t  is  in  evidence  by  Mr.  MiJdloton  that  1 
nicate  it  to  Mr.  Hastings. 

Here  ngain,  with  the  Stame  consistent 
of  Mr.  Ilastings  have  observed  throup:! 
nre  told  that  all  presumptions  are  to  L 
Mr.  Hastings,  tliough  none  for  him  ;  an 
irgucd  that  all  that  ha])pened  in  Barai 
must  necessarily  and  naturally  be  broug 
jf  Mr.  Hastings,  all  that  is  proved  at 
communicated  to  him  your  Lordships  a 
was  perfectly  ignorant  of,  for  all  purp 
md  yet  your  Lordships  are,  at  the  sam 
presumption  apfainst  evidence — that  J 
iiavc  been  cognisant  of  all  that  h:)ppene< 
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6  May  1703. 


tioii  of  tho 
restraints 
imiMwed 
upon  tho 
mitiitttcrs. 


Their  ability 
tt>  prot-iiro 
tlioir  release. 


time !  My  Lords,  in  page  381, 1  find  the  Managers  say  that 
their  evidence  is  to  ])rove  it  perfectly  impossible  but  that 
Mr.  Hastings  must  have  been  apprised  of  all  the  transac- 
tions going  on  at  Lucknow,  in  the  years  1781  and  1782.  It 
is  impossible  that  he  could  not  know  every  thing  that  is  to 
make  as  matter  of  accusation  against  him,  that  is  done  by 
any  agent ;  but  it  is  absolutely  impossible  for  him  actually 
to  know  what,  at  the  same  period  of  time,  id  going  on  in 
that  same  country  of  Oude,  in  1781  and  1782,  which,  for  all 
the  puri)ose8  of  his  defence,  your  Lordships  have  been  told, 
he  is  to  be  supposed  entirely  ignorant  of! 

With  respect  to  all  the  detail  of  particulars  towards  those 
persons,  I  shall  only  observe — not  denying  that  it  is  ft 
restraint  to  be  in  custody,  not  denying  that  it  is  a  re- 
straint and  indignity  to  have  irons  put  upon  them — but 
I  will  say  that  all  that  was  suffered  by  these  persona  bos 
been  greatly  exaggerated.  They  were  loaded  with  irons,  we 
arc  told,  when  the  witnesses  have  described  that  they  were 
little  more  than  the  ornaments  which  the  women  wear  about 
their  legs.  Thrown  into  prison,  when  it  is  in  evidence  that 
tlieir  prison  was  their  own  houses — a  spacious  and  elegant 
house,  first  of  Bchar,  then  of  Jcwar  All  Khan,  with  every 
accommodation  and  convenience  aflForded  them,  attended  by 
forty  or  fifty  servants.  That  they  had  every  attention  and 
accommodation  given  them  at  that  period  of  time,  ia  in  proof 
by  the  ofliccrs  who  were  stationed  there  at  the  time.  My 
Lords,  such  were  the  particular  severity  and  hardships  that 
were  suffered  by  these  men,  when  they  could  at  any  time 
have  redeemed  themselves  by  their  own  act;  for  one  of  them 
is  believed  by  the  witness  to  have  a  kror  of  rupees,  that  b 
1,000,000/.  sterling.  At  that  time,  when  they  had  broken 
their  agreement,  and  were  told  that  that  was  the  conse- 
quence that  was  to  follow  upon  it,  it  is  to  be  made  a  matter 
of  great   criminality  that  such  was  the  situation   of  these 


men 


Approval  of 
tho  treat- 
ment ini- 
«utHMl  to 
Ir.  Hast- 
lugi. 


AVe  arc  told  that  ]Mr.  Hastings  had  afterwards  the  know- 
ledge ol*  what  had  been  done,  and,  being  informed  of  it,  that 
he  ap])roved  of  it  and  directed  the  renewal  of  it.  My 
Lordt*,  I  deny  it.  I  say  that  Mr.  Hastings,  by  the  letter  of 
DcccMubcr,  1782,  from  Mr.  Brlstow,  was  informed  that  the 
restraints  were  over  and  the  battalion  was  withdrawn ;  the 
Nuwab  having  with  difficulty  been  prevailed  upon  to  con- 
sent to  it.  The  letter  of  the  3d  of  March,  1783,  which  waa 
afterwards  written,  shows  manifestly  that  Mr.  Hostanga  waa 
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$t  apprised  of  what  had  actually  been  d 
iffure  of  the  restraints  that  had  been  i 
hJi*sons — because  I  obs^erve  that  letter 
fj^ires  to  inquire  ^vhat  measures  had  bet 
fj«r  it  was  perfectly  known  that  the  1 
^wn,  it  only  directs  the  Nawab  to  us 
^ns  for  recovering  the  payment  of  wh 
hat  letter  is  in  the  printed  E\ddencc9 
int  by  the  unanimous  resolution  of  the 
sting  of  Mr.  Hastings,  Sir  Eyre  Cootc 
[acpherson  and  Mr.  Stables.  And  I  th 
mted  in  raying  that,  when  they  mercl 
awab  would  use  the  most  effectual  meai 

f  necpssorv,  that  vou  recaminenil   it    to  tlie 
08t  effectual  muaus  for  recoverin^j^  his  balance,' *- 

was  not,  and  could  not  be,  their  intei 
poper  means,  any  severe  restraintj?,  shou 
le  recovery  of  his  balance. 

If  it  wa8  so  intended  by  Mr.  Hasting.*, 
f  all.  They  have  called  Mr.  Stables,  '' 
as  not  his  meaning;  and  tlie  hoiionra 
m  extraordinary  credit  and  merit  for  ii 
ir  argument  can  this  letter  be  used  iigi 
ho  did  no  more  than  Mr.  Stables  did  ?  ( 
\  have  meant  bv  that  letter  to  en 
istrainls,  when  they  hold  up  with  pant 
>r  not  havincj  intended  anv  such  thin*' 
lemical  analysis  are  we  to  distinguish  oi 
he  letter  imports  one  thing  to  one — ai 
Tn  Iliistings  means  by  it  all  that  is  c 
tables  means  by  it  all  that  is  humane,  i 
)Ient ! 

My  Lords,  there  is  one  circumstance 
•  a  letter  of  the  2/3th  of  December,  wri 
gs,  in  which  he  connuuniciite.s  to  the  I 
at  he  had  been  under  of  orderinij  thai 
cused  for  having  ordered,  to  the  reru;f  o 
;rc,  my  Lords,  1  nnist  request  the  fav( 
lips'  attention,  for  a  moment,  to  a  subj< 
ade  of  some  little  importance,  from  the 
catment  that  Mr.  Hastings  received  i 
ir.  I  remember  that  one  of  the  honour 
(dressing  your  Lordships  upon  this  subj 
tter  of  the  29th  of  November,  1781, 
Isc  date,  and  that  Mr.  Hastings  was  gui 
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Q MiTim.  that  I  have  not  often  heard  made  use  of  in  any  court  of 
justice  towards  anybody — that  Mr.  Haatings  waa  guilty  of 
a  lie  !*  My  Lords,  when  these  sort  of  expressions  are  used^ 
surely  I  do  not  ask  too  much  of  your  Lordships'  honourable 
and  liberal  feelings,  to  expect  that  such  an  assertion  should  be 
grounded  upon  strong  proof — to  be  quite  sure  that,  at  least, 
you  are  well  founded  in  fact,  when  such  an  assertion  is  made. 

My  Lords,  I  cannot  think  it  to  be  matter  of  sport  These 
sort  of  imputations  play  upon  the  feelings.  .  They  are 
heard  in  a  crowded  audience.  They  carry  out  into  the 
world  an  imputation  on  ISIr.  Hastings  as  an  infamous  liar. 
Such  an  imputation  ought  to  be  clearly  substantiated.  What 
will  l)c  the  result  if  it  should  be  found  that  it  was  a  very 
rash  inference  indeed ;  that  the  truth  rested  with  Mr.  Hast- 
ings, the  mistake  with  the  honourable  Manager? 

I  will  state  to  your  Lordships  the  evidence.  And  here,  if 
I  were  to  try  the  conduct  against  Mr.  Hastings  by  tlie  test 
and  by  the  criterion  by  which  every  act,  and  every  letter, 
and  every  date,  is  tried  on  his  part»  what  would  be  the  in- 
ferences drawn  against  those  who  manage  this  prosecution  ? 
My  Lords,  I  find  it,  in  several  instances,  asserted  positively 
that  the  letter  of  the  2oth  of  December,  1781,  which  I  have 
just  stated,  was  the  first  communication  given  to  the  Board  of 
the  conduct  of  the  Begums,  during  the  rebellion  of  Cheyt 
Sing.  I  will  beg  your  Lordships'  attention  to  that  subject : 
you  will  find  it,  in  three  or  four  different  places,  positively 
asserted  that  it  was  so.     First,  in  page  594 : —  -       ■ 

"  llie  Manajjfcrs  for  the  Commons  acquainted  the  House  they  would 
next  ])rovc  that  Mr.  Hastinprs  pleaded  >vant  of  time,  for  not  having  at 
once  infunnod  the  Hoard  of  the  cxtraordinaiy  circumstances  of  the  dia- 
aifection  and  rebellion  uf  the  Begums ;  that  he,  during  all  tliat  time, 
corresjmnded  \\'ith  them  uj)on  every  other  subject;  and  that,  in  his 
>i'arnitive,  he  dated  letters  as  if  they  had  been  written  at  the  time  dalsc^ 
l)articularly,  a  letter  of  the  JHh  of  November,  \7^\  ;  wheveas  the  Xsrrap 
tivc  was  not  finished  professedly  till  the  3Ut  uf  December^  1/81,  and  not 
sent  till  the  2()th  of  January  following." 

This  is  making  him  date  letters  as  if  written  at  the  time 
dated. 

In  page  597,  there  is  a  more  pointed  assertion  of  it  :-^ 

"ITie  Managers  for  the  Commons  acquainted  the  House  they  woald 
next  ])roduce  a  letter  from  Mr.  Hastings  to  the  Hoard  at  Calcutta,  dated 
the  25th  of  December,  17S1,  in  which,  for  the  first  time,  the  Defendant 
mentioned  the  rebellion  and  treason  of  the  Begums,  on  account  of  which 
he  had  withdrawn  the  Company's  guarantee  upon  the  l9th  of  September 
preceding." 

*  Sec  the  Speech  of  Mr.  Adam^  wpra,  vol.  t.  p.  40S.   .    .     .      / 
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lp',aere  It  is  positively  stated  that 
^  .-./the  first  communication. 
*  ^^  hen  agiiin,  in  page  599 : — 

;..rhe  Managers  fortbc  Commons  acquair 

*'   a  short  letter  from  tlic  Defendant  to  i 

-  of  December,  when  the  Defendant  wa 

C^'ETes  Narrative,  and  which  inrhidcd  for  t 

^  y^i  of  November  last  produced." 

f  ..Then  again,  it  is  sstated^  in  page  7 

^  '  Tho  Managers  for  the  Commons  aequo 

y.  -A  to  ascertain  a  fuct  respecting  the  clat* 

'jrative,  purporting  to  be  written  on  the 

EiCive  thM  no  sucli  lett^tr  was  written  at  that 

tf-ion  the  consultations  nt  ('alcutta/' 

^::  Here  then  I  have  shown  your  ' 
distances  this  proposition  is  stated 
-^-..atural  that  an  inference  miglit  1 
2^  ^^ppearing  on  the  consultations  at  t 
Ifcjad  not  been  sent  down  at  the  time 
yr*:M>t  be  understood  as  imputing  anytl 
But  everybody  conversant  with  t' 
;^.that  letters  do  not  appear  upon  the  c 
fthey  bear  date,  owing  to  a  hundred 
5^ :» instantly  from  thence,  not  only  to  < 
-^  stated  by  a  gentleman  is  a  fabric 
j,^  that  it  is  a  lie — surely  there  oui^ht 

better  founded  before  such  inforonc 
V  expressions  used  in  a  court  of  justice 
1         But  it  happens  that  we  have  not 
j^    truth]  defective.     If  the  honjjuriible 
f     any  witnesses  upon  the  subject — if 
secretary  at  the  time,  to  know  whc 
thev  asserted  and  not  what  Mr.  Ihisl 
he  IS  stated  to  have  asssertcd  with 
examined  Mr.  Auriol,  he  would  h: 
fact  was. 

Mr.  Auriol  has  told  your  Tiordship 
— that  Mr.  Hastings  spoke  truly;  t 
c'lrrect ;  that  the  letter  of  the  2I)tI 
in  due  course  to  the  Board,     lie  is  : 

"  Do  you  rcmcmher  any  letter  being  rerri^ 
the  L'iUh  of  November,  l/Sl  ?  "— i»rinicd  Kv 
be^  leave  to  ask  if  the  question  rektcs  to 
with  the  Nabob  Azoph  ul  Dowlah  ?  " 

Upon  telling  him  it  did,  he  snys:- 
••  That  letter,  1  believe,  was  received  in 
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ntitSumifk 


%.  Um  BHBilMn  iif  the  Bc*«x)  to 
btaiM  bnMtfht  t.>  iIm)  Ruwd.  It  *««  iraaml  «> 
Un  awnlHn  »r  Ihc  tt.ivd  t»  «-1>cuii  it  «m  iililiiwrf 
«emc  it  in  the  CutkiI  a  iwoMtleralik-  Une  WVn*  lb  < 
SmUiu*  {iKkst.  vliirli,  I  IwImw,  nOa]  •bv«t  ikc  (ttl 
'n»  iMter  MnMixtl  in  lh«  |,n..>jt»  uf  Sii  Ji^a  Um 
ptaMtutun  fiq  ii  r<  i>.-..vilK.  tii^  ii  uieht  b»  uiMtd  ' 
ttiNlm»mlti-:l  -  SnJJvw,  bttC  ha  dU 

DM.      I  bclm'  It  wa.    n.^   -■-    ■■   - 


IVCtlTQ  to  <.«li  I 


AfterwHtis,! 


.    in. 


SK- 


of    tlw   OHplMl   WM   of     ' 

tlM(lii)ilic«n««iMmu<  : 

»TlM>y  ■r«rni«nl  hntu»  t/>  i  .,,    ,-„r,-.,.„  „j  tbcVaag.l 

Here  U  app<*w,  Ihorctore,   in    eontradictkm  to  ll 
fiior  iwrilivo  MMrtion*.  upon  your  Lordahin' 
tlio  letter  of  tlie  2.illi  wf  DcMmber  wtta  Uir  6m  c 
mtidu— it  apj«-ni«  now  lluit  a  letter  wu  «;ni  &  ■ 
directly  ootiijnuiiti»ling  ibc  onnic. 
nnttmita       '   f"*"'   «>'''  ''»►•  f"""  '■"=    vinJicadon    of  1...  , 
-M/.  lUo.  vomcity ;  U  *h«w  yoi.r  LrHiUIiipa  upon  lhwtal.jdrt.1 
AD  iutM  Wa«  j.'ini-il  in  llip  way  ili«t  1  Imvo  elatcJ, 
Hwtbi)pi  liai]  «iil  nothing  but  what  wiu.  trno,  nud 

•  reflectJoR  cmst  tipon  bim  wa^  entirety  withoiilVonnd- 

wouU  only  hoi>o  lUnl,  upon  nil  tlie»o  aubject^*,  tXtctc  i 
fewuMB  may  mit  be  tlrawn  lliat  impute  crim'ianl  nx 
a  geotleman  iijmii  e%bt  circumstnniH-*,  nncl  utiieb  I 
•uMileJ,  wimld  not  havu  been  ilrown,  if  n  gt-nnnJ  in 
to  lb«  diiuttlvnnliige  of  .Mr.  ilaslin^rs  jij  n^f  nreviil 
opimouof  liU  bfing  tliot  sort  ur<Jtnractt>r  which  tbc  _ 
ablo  Mfuu^-r  liiu  Huit-d  him  to  l»o.  TUca  ovcrj-  liHie' 
ouuiBlanw)  is  piiltod  u|>  und  iinpnlcd  to  ihu  fuulcst  taMi» 
He  IiM  no  cmlil  t,'iv»ti  liiiii  lor  nay  one  nnl  uT  his  iili,  W 
il  is  coufltjintly  rcforrfd  to  the  fouIe«  nnd  the  runel  nw 
motive 
diUk  My  Lonli,  I  have  now,  I  IcUoto,  gone  throiiah  nil  tka 
t.""  part  of  tlic  nihjcct  lluit  relalcs  to  ibo  Begums  or  tidi 
mini0l«ni,  cxccpliug  with  rcatxKt  to  iho  dieircss  to  wUck 
Ihey  were  reduced.  Ii  is  Ftatvd,  lliat  iho  Bcgunw  thcmMiM 
\vcre  reduced  to  the  ulmost  diiftrcet);  thai  they  weroredBCci 
to  miacry,  degnulatjoa  sod  want  Upou  ijiat  eubjeot  I  «r- 
tainly_  will  not  detain  your  LordaJiip ;  becauac,  lirat,  titer*  if 
no  evidence  adduced  ou  the  part  of  the  prasecutiim  to  elin» 
tliat  that  was  the  constqueno*  with  reaped  tt  * 
beoiuae  all  the  evidence  tliut  hn»   bccu   ailuiicod   upon, 


^fik  Speech  of  Mr.  Plum 

^mi>ject  proves  the  contrary.     First. 

^•"r.  Brietow,  we  show  what  the  rcmi 

,^^681011  actually   wa?,  after  a  moiety 

v^i.  condly,  because  Major  Gilpin  and 

^:'ie  subject  prove  the  contrary. 

K*Js:  Mr.  Bristow,  In  the  year  1783,  sa^ 

7^^<Q  will  evade  payment,  but  trusts  to 

^'^'^hat  is  the  person  that  is  supposed  tc 

^^,.4i03t  distrci^s  and  want !     All  the  wit 

."ciavc  no  doubt  at  all  that  all  the  condu 

-*-ime,  representing  poverty,  was  mere  i 

*  -'they  had  abundant  means  in  their  j)Osi 

jg^be  necessary  to  go  into  any  evidence 

^.it  appears  that  they  were,  that  year, 

J'l^the  town,  for  the  purpose  of  opposii 

"at  one  time,  from  3,000  to  4,000,  and 

"to  8,000  men  in  arms  ajjainst  them  :  ai 

*'  not  be  suppoifcd  to  be  in  very  great  c 

they  could  afford  to  keep  up  tliat  bod 

^!        My  Lords,  I  come  now  t»)  a  tubjec 

^'  pressed  against  Mr.  Hastings,  which 

'    duce   a   considerable   inipr^'ssion    to 

"    which,  I  fear,  had  for  a  time  all  that  < 

relieved  upon  this  subject,  when  I  h 

honourable  Manager  who  .•junniuxl  uj 

•'should  think  it  an  unworthy  and  pit 

ing  to  steal  an  interest  to  this  cause, 

if  the  Commons  of  England  li:ul  nr<u 

capitulation  and  a  jiairative   of  tli( 

must  shock  and  di^gust  the  heart  of 

them  ; — I  should  think  it  a  mean  wwi 

deavouriuir  to  crente  a  icelinjr  in  orde 

feeling  in  our  cau.^-e,  unless  1  could  bi 

to  tlic  person  we  accu^c,"  * 

The  honourable  Manager,  I  protui 
I  take  him  upon  his  own  prineij)U»s- 
of  the  Article  upon  that  ground  ;  and 
to  his  representation  of  it,  b(\  if  I  sli 
1  shall,  perfectly  unfounded,  from 
language  that  I  should  not  venture 
"  an  unworthy,  a  pitiful,  mode  of  en 
interest  to  their  cause  !'* 


*  Sec  Mr.  Sheridan's  SiK'Cch  ;  su 


t,  M;  Lord*.  I  dM  iau^oet  when  Uul  wa  ^btA  ii 
ww>  nlxMit  (o  1k>  roUftwcid  by  «  direct  wiaovUva 
wtwt  wu  ilkr  Kvnit  t>r  ih«  «vi«)enc«  Dpon  tfa«  WifK  ' 

,  ihf  .vM.  HL-c  mnin  thU   put    of  the  «««— 1^  *■*'  _ 
of  Ui-:  Kh...ird  Malial — u  U,c  evi<>omm  a<ldi»9i«*fl 
Of  ihc  i>rw«-ciilVi!i :   we  haw  ofRTrd  none  fi»A«C**l 
TIk  rvidetiTf  i*  oil  on  the   part  ,^  the  prweoawn,  a)  ■! 
Iiefop?  j-oHr   Lordship*  iit    the   time  of  thu  da^MW  'P 
did,  Ihcreforr,   ciprei,  when  these   miudj  <wtini«B 
avuwtrd,  ili&l  wr  elionlil  Imvo  tiaJ  a  tltrvet  iTimtowiK 
tMil  Iwen  proviNl  t"  hr  ftiU',  ffXMn   tu^gininn^  ini 
fc-ot  I  iva#  iiiu.:li  n-t.uiWhed,  aftrr  Um   mtowtJ. 
honmimblo   Mina^r  rlT-cIaimimj   unr    cnaaofat  L^- 
di^n-MCA,  hut  lakinf:  nmaidrmhrD  UHint  to  lunaeU  f« 
d«n(i  iiwr*  Ihaii  mwlirifj  ihfw  prtMas  tctUn  Ihaiai 
thcin.     And  ho  will  [wM.ia  mo.  if  I  ahoukl  «iii!rti«<  _ 
doiilif  k1ii;iIi«  cren  all  hia   Hiwutence  oould  d<-«.irtKw| 
in  tcrra«  iniire  nJLiilirti?d  to  produce  an  imnrT--«i.''Bii!«* 
mil.Iio  rocA'tn^.  to  the  dwadvnniaf-o  of  Mr.  H«tirsMU« 
bart>  l-f-rtiftul  of  thnw  li-itct».      1  ranaot  think,  tht^rdm.'! 
are  much  iodcUcd  to  lilm  f.T  rnrbparing   to   ombibcbiI^I 
Iwvinir  iaid  tlwt  reflori/.tw  hnd   been    mode  fw  o« 
•Jsuwhi-ro  iitMin  lliui.nl->-i:t— I  cannot  ihink  we  artou--  - 
deblttd  to  hiin  fitr  thai  forbcnmnc«,  jf  j  ahouM  ihD*!*| 
Lurtl-liii*,  SB  I  trnM  I  bIwJI  vi>rv  short]  v     tlml  all  t^  ^1 
of  ll»«  Clmrgo  is  in*crl«i— I  ura  pcr*i,o,j„I   i(  «ntM  »•  ^  I 
with  tli.1  knowlcdgB  llmt  il  hud  nn  appIi,.jitioi»— hnt  Mn0  I 

k  ■»»>  cxtr»i>rdinary  iniatalic.     All   tiibt  part  of  tHe  C^  I 

'  hM  just  US  mach  amiltoirinu  to  this  «nbj(?ct   tu  if  tbej^  1 
rflatoi]  in  detail  all  iho  horrid  harfwritte*  of  thi*  Irt  mdW  1 
of  SeptomlKT.  in  n  neighhiiiiritig  kiitj^dnm.      Tlicy  bai'f^ 
M  raiwh  to  do  with  Iho  ftohdmrl  of  Mr.  tXaatloir'  ta  mit*«S 
tlint  u  Iwre  fltated.  *  ' 

Tbc  cviJcnrc  upon  this  snhjpcl  is  the  le«limonr  of  I** 
tttintlorocn  who  were  present  and  rdati^  thn  eiromtmtjiiwx*-  ' 
Cnptniii  .liiM(iii»,  who  was  nt  Kyzabud,  and  Mnjur  (iilr«i 
two  witncswi  cjfivnnncd  on  lire  part  oP  tlic  pnxvimliiA 
Captain  .iHtyjiiea  wis  I'XMtniiird,  I  belipvc,  for  the  firtt  fimt 
Major  Giljiin  Imd,  n*  iii>i>cnrit  by  yoiir  LordAhijM*  Minittw. 
fai'on  examined  in  the  Hou»fc  o[  Cinumatu.  I  f]^,^^  jj,^  » 
wns  not  bccauao  it  wa*  kno^-n  what  hn  would  prxtrc  nt«n 
the  subject — I  am  sure  it  could  not  bo  ow-ioff  to  that— Imt 
the  fact  waa  thai,  with  respix't  lo  Hajor  Gilpin,  who  had 
•*""■  examined  in  the  House  of  CoDinions,  n  ccNuldBnUe 
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K  nS^^  ^^  reluctance  was  expressed  1 
\  ^.,  a  witness  upon  the  subject. 
,  ^^,  My  Lords,  it  appears  by  the  prini 
p»  j.Jkt  Major  Gilpin  had  been  exaniinci 
^  -  ons.  It  appears  by  the  printed  r^ 
,  ^)me  little  struggle  and  contest  h\ 
^.['lanager  and  the  Counsel  for  the  Di 
^  *^.ne  endeavouring  to  reduce  them  to 

•  "^ilajor  Gilpin,  the  prosecutor,  on  lii 
J.  ^)ring  the  letter  of  !Major  Gilpin,  s 

i")ral  testimony.      It  appears  also,  b; 

rSage  872,  that  the  prosecutor  was  in 
letters  of  both  these  gentlemen. 
*^"Book  of  Mr.  Middleton  ;  and  there  t 
^circumstances.      The  letters*,  the  w 
®'oral   testimony,  of   these   two  gent 
**  evidence  respecting  it. 

•  *      Now,  my  Lords,  what  is  the  Chara 
-^:  favour  of  your  Lordships  partirularl; 
^^  extraordinary   paragraph — the  2oth 
^  your  Lordsliips  will  find  such  a  couip( 

of  various  persons,  dates,  ])laccs,  thin 

^    in  such  a  way,    and   at  last  attcm| 

'J    Mr.  Hastings,  as  to  make  it  very  di 

^'    disentangle  all  the  perj>loxiiies  of  tha 

"     ing  all   your   Lordshi[)6'   attention 

belongs  to  one  person  and  wliat  to  i 

nolgy  is   disregarded,    and  tninsictii 

are  mixed  with  transactions  in  1784- 

are  mixed  with  a  paj)er  of  iiitclligenc 

letters  of  Mr.  Hastings,  written  in  tl 

expressive  of  confirmation  of  what  di 

— and  where  there  is  such  pcrplexit 

it  is  made  extremely  ditH(Milt  to  unrj 

subject  plain,  clear  and  neat,  boforc 

we   are    where  that   cannot   8uccee( 

liberty  of  stating  distinctly  what  hi 

what  to  the  ministers ;   and  to  separr 

Lnrd:?hip«  will  now  see  what  belongd 

Khourd  Mahal,  which  is  a  perfectly  < 

It  is  stated  in  the  Charge,  that  t 

Mr.  Hastings  were  the  means  of  re 

grandmother  to  the  utmost  distress ; 

ing  the  transactions  of  Mr.  Hastinj 


478  Sttmmins/  ^  SvUmum  m  I}ffinef  am  Um  < 

•XtTHM.  nmmnw  I  Imto  stafced,  all  the  scu  that  I  l«n« 
it  •tflttM',  wn— 

-ik»  HMww  or  ndwiiM  tl,e  wcrawn  and   riiOdRD  -     _ 
Si4«h  ul  DdvUi.  ikofidEtii    apon  thf   awd  Dwm.  bf  « 
Men  uMMMM*  of  Ub,  to  Imwk  tfamfuti  «II  ilw  pR      ' 
dceurum  ¥rbwli  ootutnolc  Ute  ehmrmcttr  a?  Uk  ft"»«Jf  h 
tiM  wori'l''— 
Hore  yinir  LorUtbipa  will  sco  the  labouny]  del«I-- 

-•I«l.«ft«lVl»ill«Si«Kipi-l-ril,..„ 1    .!,rr-kji   of  b 

bi  bnok  ilw  fiKdiMm  -I  ■  ■    ■    ■  ,^^  ||^^ 

p1»r.  in  ofdrr  to  beg  f  r  \ .  lo  «H« 

of  diaitTBiv  taa  (Lrfno'''  ,   i[iw>tnr4  t 

the  •UrviiiX  ckAiImi  af  <'"  .    r^r  I.nd 


All  wfai<li  oKoiMUUMM  nf  cruelty 
raft*  ia  in  n  (wtwliat  DiUBKr  rapono  ' 

bdfiK  llir  tlMM«liy    and  inrritotitc    <><nwviUFiit~i-t   • 

MBunird  bf  the  mU  Warven  HutinK«,  aod  tit*  ■ 
onJm  Kivvn  by  bun.  And.  nui;  of  tb«  md  aevtar^- 
m>)(i  known  bi  Uni,  bn,  Ul«  mkI  Wanvi)  Uutin 
oftbr«  '"■  *     '      - 


take  no  pUfw  fo*  tfie  rrobvu  of  Ow  Mid 
■.  (Bd  ifadan  th«  Mme   u.  br  jimJr  n>a 


•«««U  and  oibcn  t 

>'ow,  my  L(inl4,  Iioro  wc  clisimct  jiroptwiUoiM ;   soijul 
I  lldnk,  I  can  iliscwrcr,  in  tlic  viu-y  •waniUte,  !tLn>nsiatt»\ 
markfl  thnt  those  that  arc  tntrodticcd    in   tha  tuiJiSe  rf  *  I 
jBirapTiiib  cimld  n.it  piisably  bt-  applied  lo  nnv  mrt  «'  4*  I 
eiibjwt,  bccanpc  it  iamitl— "  many,  if  nnt  mon  of tluiwrnr-  j 
•*  Ami  tUo  HaidWarrtinHartings,  bfjiniT  informod  of  tlie«« 
did  lake  no  ittc]»  for  the  redrcas  of  tlic  said  orneJtii*ft"    T" 
Lonlflhiii!)  will  find  tlinso  cX[«vwiions  picked  out  liiat  txi^   ' 
to  tho  lJpj[unu,  and  have  no  apiilicahon    whatever  to  l^ 
ijreuuiatDncM  llint  anr  bero  e(al«l,  but  arc  put  nt  the  ti3<' 
them,  lo  induce  u  boliiif  ihnt  Mr.  UdBt'mg».    boins  taJ» 
Bcqunimed  widi  ihn^c  IjurbariUefl.  took   no  etcna  to  nivrrt 
ibom,  but,  triicdtinigcd  bia  Bj>«nts  and  utliors  to  continue  «* 
eiift>rco  tiiMu  cnu'liicn.     My  LorUa,  1  thorcforo  hope  it  ej» 
not  bo  fiiiil,  by  nnd  lij-,  thai  tbi»  paragniph  U  ssii^ficd  *illt 
{•tipportcd  hy?l  any  rcfcruncc  to  what  I  havu  olrcad r  «tit<J 
tif  the  lollcra  that  apply  upon  tlw  subject  of  tho  Ilv{pins.if 
I  tJiow  thnt  this  buuncss  of  tlic  fiJwiird  Mnbal  it.  ot  ps- 
fecily   a  distiuct  nature.        It  i«  »id: — firm,   be    wa*  tlw 
author  of  ibeni ;  secondly,  be  wae   infonned   of  them  and 
Improved   of    tbeni ;    thirdly,    ho    enforced    oud    dlnctel 
the  ren«wal  of  tbun.      Not  one  is  IVtct :    bat  duvctlr  ilu 
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^^ntrary  id  proved  by  all  the  witnessc 
ithor  of  them  !     He  was  not  informed 
id  enforce  the  continuance  of  them  ! 
«ae  evidence,  written  and  parol,  upon 
"y  themselves. 

^j-  Now,  my  Lords,  in  the  first  place, 

his  subject,  I  will  beg  to  advert  to  a  ^ 

^n  the  part  of  the  prosecution,  as  appli 

;vhich,  I  think,  the  Charge  itself,  when 

|imelties,  has  been  in  fact,  though  not 

^because  they  have,  in  fact,  taken  up, 

'Will  find,  another  mode,  in  which  the; 

'Mr.  Hastings  a  responsibility  for  what 

]     Your  Lordships  will,  I  am  sure,  reco 

charge  has  been  attempted  to  be  made  j 

— that,  in  an  article  of  a  treaty  with  tli 

was  a  stipuhition  that  the  Khourd  Mah 

paid  their  tankhwahs  ;    that  the  tuukh 

and  that  Mr.  Hastings  ouglit  to  have  e 

of  them,  being  rcsponsibible  so  to  do  ; 

treaty.      My  Lords,  I  will  stop  only 

because  I  will  not  be  drawn  off  from 

what  is  the  (picstion  to  what  is  not  the  r 

say,  that  the  guarantee  on  the  part  ( 

could  never  posi-ibly  be  understood  re 

Mahal,  which  was   inhabited  by  a  grc 

of  a  certain  description — that  every  ti 

not  pay  a  quarter's  salary  to  his  seriii^li 

of  British  t'aitli.      It  could  never  be  ur 

Kesident  dry  nurii^e  to  a  zanana.      It  c 

stood  to  have  that  extent — that  everv 

domestic  concerns  was  to  be  considere 

public  treaty ! 

"  IJut  that  is  not  the  charge :  you 
now.  You  find  that  the  charge,  as  it 
founded.  The  charge  hero  i.-*,  not  tlia 
he  was  nojicli<i:ont  in  not  f^cndin^  the  r 
active,  that  lie  was  the  cause,  the  appr 
their  sullcring^!.  Therefore,  do  not  le 
charge,  lor  that  is  not  the  charge.  V 
to  be  tiie  cause,  tlie  author,  the  encour 
it.      Is  that  true  or  is  it  false?" 

^ly  Lords,    it  aj)pear3  by  all  the  ( 
place^  that  the  Khourd   Mahal   is   di 


I 


I 


L  otlwr  nnaiu  iolMbited  by  the  nuuried  pve 
obUmI  I17  thH  name  of   tbo   Cow  Maltal;  tlul  ^a 
dUt'iDct  aouiu,  the  one  occupying  the  left  «d*.'lk 
the  riKbt  uf  the  pakcc,  with  a  simcjMU*  gutim  Ut>B 
Uw  t<tru  e«ubltsliiiU!nta  arc  a«  diatinot   v  if  »»«  m 
CMuatry  and  niuMbcr  io   the  CarrmUc     The  UiDcni  H 
Uu  lowrr  nuuuw,  cotituuw   in    it   nil   tbo  ]moi»id 
pUuwd  then  bjr  tb«  lat«  Nawab  or  bU  (ntku;  uiU 
partiroUr  doMripUon  of  pcnoun.  it  sppouv  thit,  inB 
gcnciml,  tbo  Begunu,  who  lobahitcd   the  otheri^ 
avi'iws  Ui  Ibian  tunA  hml  nu  cotnmimicatiou  wUii  di» 
In  [«o  «B0,  your  LorvUhi;-   will   find  tlnl  tbeB 
Molul  dniviM  all  iu  rapiwrt  fri-iin   the  Nawkb;  llMll^ 
•uataiiud  oat  of  llifl  produoo  of  the   district  of  S 
whtDh  wM  oodcr  the  taanai^uic-tit   of  Latafiat  L 

■  Thv  nmuunl  of  that  wu  40,()OO  rupees  a  Tsarc  »dl^i 
All  KImn  lold  the  wiiuewi.  who  ha«  told  it  to  norUl 
ntiipt,  thai  lint  wu  a  dwlinct  •^tabliehnient.  aad  tlnL^tl 
'  UuU  moacy  WM  r^ulnrly  paid,  there  wat  aa  ansk  rfl 
oibncv  tor  the  piinxMu  of  nutintainiiig-  tlw  pereaMi^il 
the  Klumrd  MbIhU.  It  uppcara,  thtuviore,  pasitiTCb»l)< 
WMlIieireoim-cofimppi-rl.     la  tho  nimt  nlao6.il  fc  ^ 

iwgiitivoly.  that  thoy  deritod  no  kind  of  •upoorta 

from  tliu  Begum* ;  aad,  tfaETcforp.  that  nothing  that  mI^I 
wllU  respect  to  tho  finance!  of  tbo  Begums,  ilicir  ImMll 
llii-ir  (H-wonal  wealth— had  (hoy  bctm  atripped  andf*^l 
to  dtittrvM — iniumudi  aa  they  derivi-d  no  partoftbar^l 
port  from  tho  Begiiuw,  no  diininulton   oi    the  finuios'l 

■*  nwjiiiTL'A  of  thii  Bc^uM  w>uld  Itnvc  been  iiruductive nf *>  1 
cfTcct  wimtpvcr  uiron  tliis  dwtiiict  cstaliUgiimenL  In*] 
n«l  |)Ia.?c,  it  nppcars  that  the  Ilritisli   GovGroitiGiit  W"  I 

1.  kind  (jf  concern  wluttei-er  io  tbo  regular  parineiit  of  «W  1 
wjiM  to  go  to  the  support  of  thos«  persona.     And,  lailr.'' 
appears,  that  nil    that  actually  was   done    by    the   finv 
Oovornmeiit,  or  bv  any  pei-Bon  acting  under  it,  xrta  to  rdii* 
tlion?  dii'tri>*:'(H  wnicli  llioy  arc  slatwl  to  bnpu  occiuioDisI! 

I  will  ri'far  your  Lordnliijis,  in  tho  firrt  place,  a*  to  d* 
ilc»cription  of  it,  to  pnec  906  of  tho  printed  Eridatt. 
Major  G'tlpin  dcKcriW'  ttiQ  i<ittui(ion  in  which  tJia  KboniJ 
Maiiol  nad  tlie  zanana  were: — 


■•  The  Khotird  Mnh»l  <v 


nil  on*  tide  of  n  vmj  »p»do„8  ^^i^ffl.  ed 
1  Uie  (rtber,  M  n  ruusKlcnbl*  lU^OMOm-    ' 


>^  no  kind  of  GD^^^ 
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rjBff  Captain  Jacques  proves  the  sani 
^]intcd  Evidence,  jmge  870,  your 
glycated  that  the  district  of  Sultanpoo 
^^njntnniinpft  of  tlic  Kliourd  Mahal ;  1 
.^.jpees  was  allotted  them  for  their  niai 
■y  the  faujdar  of  Sultanpoor  to  Lataf 

I  «  ^;  "  LetafEt  Ali  Khan  informed  me,  in  the  or 
"  He  time  of  their  distresses,  that,  if  this  stipi 
'f*fejf«larly,  there  never  would  have  been 
tl9  Whether  Letaffit  Ali  Khan  was  in  any  resi 
B{>he  Be^m  or  either  of  them? — "  Not  in  tl 
^itood." 

r£»    Major  Gilpin,  in  the  printed  EvL 
^;asked  whether  there  was  any  intcrcou 
,  ^Mahal  and  the  Begums,  says :  — 

3t'i     "  None  that  I  know  of."     "  Did  the  H( 
y.f  tribute  to  the  support  of  the  Kliourd  Mhal? 

■I  least  durinpr  the  tune  that  I  CDniiniiiuled  at 
*^'  as  to  that  period.     I  always  understt)od  the 
E&  the  women  of  the  Kliourd  Mhal,  even   in 
g.  "  Whether  the  seizure  of  the  Bcffuni's  treasui 
.-  any  respect  contribute  to  the  distresses  th 
"■    Khourd  Mhal?"—"  I  do  not  hoc.  tliat  it  couh 
*:'    know  whether  any  measurc  in  which  the  Ki 
(    could  j)roduce,  or  in  any  decree  contribute 
'g    do  not  think  that  the  interference  of  the  Enr 
:    establishment  of  the  Khourd  Mhal  in  anv  re 

Captain  Jacques'  evidence  is  in  pa 

"  Who  had  the  charjfc  or  superintend 
during  the  time  you  were  enij)loyi'd  in  thi 
Khan."  **  Who  was  he  emphiyed  by.  do  yi 
he  was  employed  immediately  unik'r  the  S'a 
I  was  liere  1  deposed  that  Mr.  Mid  llnton  < 
hud  nothing,  and  could  have  notliin^.  to 
particular  business  of  the  Nabob,  that  tin' 
with."  "  Wliat  was  the  condition  and  tin* 
resided  within  the  Klnmrd  Mhal?"—"  A  lit 
took  the  conniiand,  the  jieople  ^ot  upon  1 
complained  and  made  a  terrible  niii<e,  .si<. 
distress  for  want  of  provisions ,  tliat  they  h: 
of  their  necessaries,  and  win?  then  in  a  .< 
nurstion  is — what  was  the  descriplinn  of  t 
Khourd  Mhal :  of  wliat  rank  were  they?" — 
were  the  Nabob's  concid»iiies ;  and  that  ill 
had  children,  and  tliut  they  wert!  also  with 
stand  tbev  were  persons  of  rank,  or  per 
•*  I  liave  heard  it  said — but  it  is  sheerly  li 
when  he  was  L'oinij  anv  where,  if  he  saw  anv 
one  be  woid<i  wish  for,  his  servants  were  em 
t(»  this  place  when*  they  were  put.  As  to  ri 
can  say  nothintr  about  it."    *•  Was  there  a 


Vfl)   Sitmminff  of  i 


f  M  Dtfatct  wi 


'-'riuidianl  ink 
'  '  '  lufenarlicbtr— ' 

--"    — ^  fiioA,  «u 

I  undcntUMHl,  Imlk  S 


3." 


.linurd  Mlul    I'l: 


n  liHafflt  All  Kiun.   th«t  tbw 
inwiirc  nt  the  Kbnonl  UImI.  miiI 
of  tlMt  WM  )«ckw«nl«  in  tiM 
undmiuid  tin  hoH 
pallinA  bin  tn  dn  hii 
■III  irti^  «i>|ilfia|[  tbi 


;,fta; 


nienann-  or  thr  Kbuonl  MW--WB 
■      nvvrj-  bcAnl   dwl  tlicT^iL"   '^^ 


rnt-c  ihty  oiHilil  in  tW  UoM. 
Thenht!  UpAtnl:  — 

thma.  »lul«  7-ji»  •*«  m  Um  outiiin>n4  m   Pi3«dr'— -  ttWVl 
wi^Iit  Mid  H  1.  <iT<[HHu.Uc  fur  nw  to  knuw.    ■!*«  rniitU«»ii«t| 

lie  «u  afli'rwftnli  oakcd : — 
"  Do  ynu  l™mr  or  tm  body  Uvin«  .eonp^l   «.  .««d««i-| 

hmoiJofBpj  ibn^fuuniluilUehliftHMl  Mhal  th.t  <raaitn«L' 
f      There  b   tomo   te*tiraonv   giren    by   Mr.    anddUtoi 
"  [Mgc  741,  relntiTc  t»  thin  dtiliject : — . 


■  I  know  lb*  MpimCB  nf  Uio  KWird  MhiU,  wlitch  wu  a 
itliw  iif  lh«  llrftiiini,  WM  vwy  bcuaiiilenlilu,** 


T^* 


I  will  only  refer  your  l^r.Wii,>«  lu  the  whole  evi-«- 
fw  Ihn  piiTKMH  of  proving  llmt  Ibe  whoJc  conccra  b«W 
In  the  Nawiils  nod  hvl  no  oonneoiion  whatever  iiiih  ^ 
Bi^unw:  and  the  two  Brilisli  ufficcDi  whu  wen-  Uiw- 
Cnittnin  ,lac<iueB  nnd  Major  Uilplo,  [Misitivirly  (Jeclaro  ui« 
tlicir  ontU  ttut  ovcrytliinp  (hat  was  done  coiilU  han:  W 
p[.88ibl.;  ollect,  in  any  tlefiroc,  in  prothicinjf  the  dUlr>:a« 
that  took  pluoe  at  tlint^  lime;  next,  io  a»«giiinL'  what  nt 
the  cna-o,  thul.  it  entirely  arose  from  n  tcnmurary  wbB* 
uunoc  yf  the  Mgonl  umW  the  Nuw»b,  ht  not  havniu  n** 
Inrly  j^iftid  ihftt  wiUry  nhioh,  when  piiid,  wa*  umply  sa&- 
cieiil  tor  their  tniiintenftnce. 
^  It  a]){t{mrrt  that  Miijor  Uilpln,  in  17H2,  voluatarilr  M  >a 
Lact  of  liumamty,  mcrdy  BciMUg  the  UiBtreaaet  tkoao  peop'B 
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inured  under,  supplied  them  with 
ii'MOL  sterling.      lie  communicatee 
iPK-T.  Bristoiv',  and  he  communicated  i 
^_  ■■la  the  result  ?     That  the  Nawab 
^JJierference  in  a  matter  of  domestic 
^  v^AJor  Gilpin  an  angry  letter  for  hi 
■Mskibject!      It  thereibrc  is  perfectly 
w^as  actually  done  at   the  time  cou 
■*^int  it  was  not  a  matter  in  which 
^  ny  propriety  or  delicacy  interfere ; 
t^iether   to  the  Nawab,  and  was  the 
WiL^is  agent. 

Now  tlien  I  would   ask — whcthe 

;;he  jagirs  and  resuming    the  treasi 

30iild  possibly  have  any  operation  o 

tresses  ?     The  effect  would  rather  b 

every  thing  that  contributed  to  relie 

upon  whom  this  establishment  rcstc 

^him,  if  he  chose  it,  to  make  all  his  ] 

jirz  were  before  irregularly  made.     It  h 

«'  negatively,  that  it  could  not  produce 

ever  effect  it  had,  it  was  to  enable  tl 

provided  in  future.     But  what  is  sta 

:j*  true — that  these  were  the  means    ( 

3.    and  children  to  want,  and  so  on ;  thn 

*r    and  inevitable  consequence  of  the  ac 

r    ings.     I  liave,  therefore,  shown  you 

all  that  part  of  the  case,  the  Charge 

by  all  the  evidence  produced  by  thci 

■  In  the  next   place — wjus  Mr.  Ila 

them  ?     He  was  acquainted  with  the 

acquainted  with  them,  he  took  no  fi 

them,  but,  on  the  contrary,  declared  1 

Where  is  it  proved  that   he  was  1 

When  ?     How  ?     By  whom  ?     At 

[)cr3ons?  By  what  document?  T 
lappcncd  in  the  year  1782 — son; 
rc.si>ect  to  them  all  that  happened 
Ijordships  will  see  what  is  the  misap 
written  by  !Mr.  Hastings  in  the  year 
this  pas:?age  is  quoted  in  the  Article- 
did  declare  the  same  to  be  justly  n 
declare  to  be  justly  merited  ?  That 
will  see,  is  a  direct  misapplication,  s 
VOL.  III.  II  n 


Ml  Atwming  of  Sfidtntm  m  Dt/atn  <m  Ik  ^tvJ  Q 

•  «tTii»  of  the  Ktiourd  Mnlinl ;    for  tha  exprcHuni 

apply  pntirolr  lo   ihc  Begums  umI  their  b 

rebud  to  Ihcm  ;  ud  ttiero  u  not  «  nBgte  i;lUdld 
\ty  any  pctfutile  vtruteh  of  ootutme&m.  «a  ill 
tfp\j  tn  any  knowlcd^iv,  or  to  any  ntificstim,«f  A 
tiMMM.  It  ia  lo  the  iiMtniciioiu  to  Mr.  BnttDf  * 
uf  Ottober.  ITttS: — 

a.>WWFni       ■•  The  te«Hu«  »lMrfi   h*,e  bnm  arnwMl  tnwiktkftto' 
wliiih  I  •»*  (Btwuiiillr  •       -  .     „,.,^ 

«ru  rmpeiiiliiit  apoii  ' 
Totipn  Ui«tr  jibM  itJIi '  . 

Pf-WM  ***  n*****"^"  -  -r  j»^.,-,r,.     Hatif! 

uCD  W  IMtm  Uwir  )wlum  u.  Uirii,.  „r  ui  civa  d>«ll 
rutd.  •((«  th«  wwtdni  irhkh  f  b,.v   Lsrr  ciT»n  Kim  bj 
•lioM  »te*  aitj  ftMwrty  mftde  „r  |,i,  iatlahnna.  im 
•bmU  b  tb*  MnnpM  Urmi.    Ton  murt  not  p«iA^  ' 
l>ko«.  until  tUw  UorEtniiyml  *tuU  h»v,  fwwfveii  irti_ 
ihaU  li«i«  lull  titiic  to  iiiUvi>aM  lU  tniluEue*  for  the]  p 
22;*^         My  iMnit,  can  thai  immhly  be  laMundentuad  i. 
«»™tta^  iiiiy,   thfj-mallMt,    ujinUcation    to    the    4i«tnM«  I 
mLSl        by  the   Khounl   MAlialV      [    L-Jto   it    from    the   AM 
page  t^-t  ;  hul  I   Wlwve  we   havu  fnren   it   i 

tsomc  of  our  Utlor  iUy«  of  tbo  cviclcnc^  I.  „ 
23d  of  OctnUr,  1782.  Now,  by  whiw  jtosBibleii^ 
thu  jHiaeu^ti  that  I  Lave  rrod  be  porvcriud  imo  a  n 
or  nn  npprovftl  of  the  ditiroaeeii  that  J  lutw  einiij  t*)*! 
Lordfhipa?  But  tt  u  luon-  extraordituiry  still,  beciH^a 
greulMt  part  of  tUiM  iiBnijrrj.i>b  of  tUc  Article  »**l 
^SSSJUc  «*"«»"  "■«°'  an  anonynioiw  tmper  of  intclli|iD»c«,  vt^l 
ivwiIt"'  dati',  tmuflmittnl  fnjtn  Fyjittmii  iu  cho  y<.'j»r  )7S4-,rf| 
Mr  Hjtftinif*  ia  supiKj«d.  in  the  year  1 7&^.  thrr  Loog  i^  l 
known  to  liim.  to  have  ilcclnnn)  thmu  juatly  iiu'ritcd.  T^  1 
dill  not  hiipjicn  till  the  yew  17*4  !  Tbo  paper  of  in*  1 
gciici!  upim  which  lliey  mly,  which  bna  boon  jprcn  b«^| 

a«nc«  by  tho  hononrahlo  Maungcm  thciuaclrea ytiarLi<''l 

iihipa  will  find  in  jwige  »S9.  ■ 

In  page  S99  it  ia  minted: — 

'■  ITir  MiniWT*  f^.^  ths  Cotnuinn*  ■r>|uunt«<]  the  Uaow  tbiT  a^l 
nrxt  rcnil  n  p«[n*  of  it.lcllip.TiOf.  whiet  hail  twnt  MtUtmtiaial  irl 
Mr  Hiilt  111  liu  vviil«tiw  at  tlw  l»r,  relative  tn  the  tniMnbie  iituMM>«  | 
tiioii'  womwi,  wlkioli  Ibev  mcani  to  hting  hame  to  Mr.  HuttDgk." 

It  ie  n  truut>liitioii  af  a  paper  of  intelligonctt  fnuu  FynlxA  I 
tmnnnitte'l  by  Mr.  Brinlow,  in  a  lettpr  Jated  SSrh  JaanBirvlj 
'  784.     Thurc  ia  n  distinct  ilat« — 1784  ;  and,  if  your  Lot*- II 
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Mips  will  have  the  goodness  to  look  nt  { 
^3  Article — pages  899  and  900 — your 
i'gg^at  there  arc  a  few  interpolations,  wit! 
fjords — "  after  fruitless  supplications  an 
I0y  endeavour  to  break  the  enclosure  of  1 
p..eir  way  to  the  market  place  in  order  U 
lallv.  to  submit  to  the  cxtremitv  of  d 
on  by  exposing  themselves  to  public  vi< 
^Idrcn  ;"  and  a  few  other  strong  expi 
u  "which  are  not  in  the  original,  but  wl 
^ther  documents,  in  1782,  and  are  splicer 
lo  make  out  altogether  this  lamentable  i 
|>ening  at  both  periods,  the  communicn 
.nade  to  Mr.  Hastings,  he  is  supposed  t 
iustly  merited,  and  to  direct  the  continm 
Bvidencc  of  Mr.  Holt  is  in  pages  397  an( 
bication  of  this  paper  of  intcllijrenco  by 
it  Lucknow  when  it  was  sent,  is — that  i 
U)d  sent  by  a  news  writer  from  Fvzaba< 
Tom  thence  transniitted  to  Calcutta,  in  . 
a  the  authentication  of  it. 

Now,  1  would  just  make  one  observn 
if  evidence.  Here,  a  paper  of  intcllig 
xansmitted  from  a  news  writer  at  Fyzal 
2vidence  to  substantiate  facts  stated  i 
srimes  and  misdemeanors  ;  but  intelligci 
3fBcers,  in  all  their  ditterent  stations- 
[juarters  of  a  concurrence  in  rebellion- 
upon  which  a  man  ought  to  act !  A 
of  intelligence  is  sufficient  to  ground  a 
stated  here  in  a  charge  of  lii;i:li  crimes  a: 
the  part  of  the  Commons  of  Great  Bi 
issembled.  That  is  the  only  evidence  tl 
part  of  the  case  ;  and  that  is  very  good 
the  very  Charge  in  which  they  would  d 
if  his  ju.**tification  as  a  public  man  for  aci 
was  mat  tor  of  notoriety  in  the  whole  eo 
ill  the  (videnoe,  written  and  parol,  whi 
lieliof  at  the  lime  and  is  the  belief  at  tlii? 
:ionsistence,  my  Lords,  of  the  accusers  <i 

But  when  was  it  that  this  was  or 
Ilastinjjs?  In  •lanuarv,  1784.  AVhy  th 
been  alluded  to  in  October  1782.  In  t 
true,  or  have  they  r^hown,  that  Mr.  Hf 
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6  Mat  1793.  respect  to  direct  the  continuance  or  revival  of  these  [bc- 
ThoHevc-  verities]  that  are  stated  in  the  year  1784?  There  ia  not  a 
S^iiJiIid  by  ^^*^^°  ^^  evidence  to  prove  it ;  but  it  is  perfectly  without 
Mr.  Hast-  foundation.  It  is  asserted  in  the  Article ;  but  there  ia  not  a 
*"^*  syllable  of  evidence,  written  or  parol,  to  bring  it  home  to 

Mr.  Hastings,  or  to  prove  that  he  did  what  it  is  stated  he 
did. 

My  Lords,  having  now  gone  through  this  subject,  which 
seemed,  for  the  honour  and  character  of  Mr.  Hastings,  ne- 
cessary to  be  examined  correctly,  and  that  vour  Lordships 
might  be  put  in  possession  of  all  the  materials,  for  tlie  pur- 
pose of  examining  whether  a  British  subject  has  been  guilty 
of   what  is  here  stated  against  him — having  done  that,  I 
shall  only  now  refer  your  Lordships  back  again  to  what  was 
said  would  be  the  inference,  if  these  were  not  brought  home 
to  Mr.  Plastings.   I  will  not  repeat  the  expressions  now.  The 
honourable  Manager,   when  he    used   them,    had   all  that 
evidence  that  I  have  stated  before  him  to  prove  the  reverse 
of  the  whole  Charge,  at  the  time  when  he  stated  that  it 
Roir-con-      would  be  a  '^  mean  and  pitiful  mode  of  endeavouring  to  steal 
oftheMana-an  interest  m  this  cause,  by  introducing  into  it  a  narrative 
^^*  of  distresses  which  he  could  not  bring  home  to  the  person 

he  accused."    My  Lords,  I  forbear  to  make  any  comment 
upon  this:  it  is  the  management  of  an  impeachment  in  the 
House  of  Commons ! 
Tho  Rtininf?       My  Lords,  there  remains  only  one  subject  of  this  Article 
fmpu?<Id?o    which  I  have  not  examined.     I  shall  detain  your  Lordships 
Mr.  Hut-     but  a  short  time  upon  it.    It  relates  to  a  transaction  perfectly 
distinct  in  the  consideration  of  it :  it  relates  to  a  transaction 
that   happened   in  the  latter  end   of  the  year  1783 — the 
audaciously  stifling  an  inquiry.     My  Lords,  it  is  the  subject 
of  the  last  paragraph  but  one  of  the  Article,  paragraph  29— 
as  an  aggravation  of  his  crimes — 

"  Tliat  be  audaciously  stifled  an  inquiry  into  the  crimes  charged  by  him, 
the  said  Warren  Hastings,  upon  the  said  princesses/' 

And  here,  your  Lordships  will  find,  these  princesses  ore  taken 
up  entirely  as  the  private  subjects  of  the  British  Government, 
and  charged  with  crimes  committed  against  it :  — 

Ix*ltor  of      "  Which  inquirj'  he  was  bound  to  make,  ])ecause  the  court  of  Directors 
tlic  court  of  did  declare  tneniselves  dissatisfied  with  the  scandalous  cndence  trans* 
Directors.     ,nitted  by  him  in  his  justification  of  the  wicked  acts  aforesaid,  and  did 
in  effect  and  substance" — 

Your  Lordships  will  attend  to  these  words — 

**  in  effect  und  substance,  direct  him  to  make  a  fuller  inquiry,  and  to 
procure,  if  he  could  i)rocure,  evidence  fitter  for  his  justification,  and  to 
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flif^he  oppressed  women  of  rank  aforesaid  the 
'  •  jttd  evidence,  and  of  producinf;  evidence  on  th 
JTy  in  consideration  of  the  true  intent  and 
**  the  court  of  Directors,  \vix,%  proposed  by  his  ( 
fii resisted  by  the  said  Warren  Hastin^irs,  who 
llfSly  endeavour  to  pass  an  act  of  indemnity  foi 
,  conly  insult  the  sufferings  of  the  allies  of  the 
"^decent  contempt  of  the  authority  and  opinioi 
i\il  masters." 

fWow,  my  Lords,  here  we  have  tlicse  lai 
^sons  who  ought  to  have  had  some  oppo; 
.'  objecting  to  the  evidence  against  thei 
idence  on  their  parts,  and  [it  is  stated]  th 
ought  to  a  trial  upon  this  subject,  in  conser 
the  court  of  Directors.  The  letter  of  the 
that  one  which  I  have  referred  your  L 
lich  contains  that  admirable  policy  rcspc 
the  extreme  mischief  there  was  in  de.str( 
cause  it  would  imitc,  consolidate  and  ini] 
minion.  That  letter  is  in  the  printed  E 
>w,  I  beg  leave  to  say  that  the  firc»t  <iuc 
construction — whether  this  letter  of  the 
what  it  is  stated  to  be.  I  observe  the  A 
)rded.  It  does  not  state  that  it  was,  in  1 
.t  that,  in  effect  and  substance,  they  di 
B  true  intent  and  meaning;  of  the  letter. 
1  beg  leave  to  say  that,  according  to  my 
the  true  intent  «ind  meaning  of  the 
irit  of  it,  it  docs  not  direct  any  inquiry 
c  terms  of  it,  in  the  substance  of  it,  nor 
In  the  next  place,  I  beg  leave  to  sa; 
en  a  fair  implication  from  it,  the  subst 
d  not  the  letter.  Yet,  if  I  show  your  ] 
asting.-)'  not  complying  with  it  was  from 
it,  declaring  that  he  did  not  understi 
ise,  intent  and  meaning,  of  that  lette 
id  that  it  was  a  direct  contempt  of  the 
urt  of  Directors.  You  may  impute  to 
wrong  construction  of  the  letter ;  h\ 
dly  to  believe  that  the  letter  did  not  ii 
it  any  such  inquiry  should  take  place, 
rect  contempt  of  the  authority  of  the  coi 
In  the  first  place,  I  beg  to  state  that  t 
rs,  in  this  letter,  certainly  do  express  t 
is  subject,  that  there  ought  to  be  strongs 
'  We  do  not  sec  how  the  Governor  General  coi 


486  tSummijig  of  Evidence  in  Defence  on  the  Second  Charge  : 

6  May  17u3.  buniption  of  such  lands  as  the  Company  liad  engaged  should  reinuin  in 
—       the  hands  of  those  who  possessed  them  previous  to  the  execution  of  the 
late  treaty,  without  stronger  proof  of  the  Begums'  defection  than  have 
been  laid  before  us." 

My  Lor Js^  I  am  now  stating  the  strongest  pasdoges  of  the 
letter  against  me.     They  go  on  to  state  : — 

*'  If,  therefore,  the  disaffection  of  the  Begums  was  not  a  matter  of  public 
notoriety,  we  cannot  but  be  alarmed  for  the  effects  which  these  subse- 
quent transactions  must  have  had  on  the  minds  of  the  natives  of  India.*' 

And  then  it  states  : — 

**  If  it  should  hereafter  be  found  that  the  Begums  did  not  take  that 
liostilc  part  against  the  Company  which  has  been  represented,  as  well  in 
the  Governor  General's  Narrative  as  in  several  documents  therein  referred 
to,"- 

I  beg  your  Lordships'  attention  agiun  to  their  reasoning 
upon  the  subject: — 

*'and  as  it  no  where  a])pears,  from  the  paper  at  present. in  our  posses- 
sion, that  they  excited  any  commotion  previous  to  the  imprisonment  of 
the  llajuh  Cheit  Sing,  but  only  armed  themselves  in  consequence  of  that 
trunsuction,  and  as  it  is  ])robable  that  such  a  conduct  proceeded  entirely 
from  motives  of  self  defence,  under  an  apprehension  that  they  themselves 
might  like>Wse  l)c  laid  under  unwarrantable  contributions,  we  direct  that 
you  use  your  influence  with  the  Vizier  that  their  iaghires  may  be  restored 
to  them.  But,  if  they  should  1)e  under  apprehensions  respectiib^  the 
future  conduct  of  the  Vizier,  and  with  our  further  protection,  it  u  oar 
])leasure  that  you  afford  those  ladies  an  asylum  tiithin  the  Company*! 
territories,  and  these  be  ])aid  the  amount  of  the  net  collection  of  their 
jaghires.     Signed,  Henry  Fletcher" — 

And  so  forth.  This  was  in  the  year  1783 — a  period  of  time, 
as  your  Lordships  will  all  remember,  when  a  good  many 
accusations  upon  this  subject  were  brought  against  Ut, 
Hastings. 

In  the  first  place,  I  shall  beg  leave  to  say  that  the  reason- 
ing here  of  the  court  of  Directors  upon  tiie  subject — they 
will  pardon  me  if  I  take  the  liberty  of  saying  it — is  very 
extraordinary,  when  they  state  that  it  "  no  where  appears, 
from  the  paper  at  present  in  our  possession,  that  they  excited 
any  commotion  previous  to  the  imprisonment  of  the  Saja 
Chey  t  Sing/'  No  ?  Why  then,  it  is  no  crime  at  all  to  excite 
commotions  aftcrwanls  I  They  never  were  accused  of  having 
excited  them  before.  The  only  question  is  whether  they 
excited  commotions  afterwards.  Not  that  it  is  quite  correct 
tliat  they  did  not  excite  commotions,  by  an  encouragement  of 
Chcyt  Sing  to  become  rebellious  and  resist  the  orders  of 
Government.  It  no  where  appears!  But  it  does  some 
where  appear. 
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•  ^  3.«)o  the  court  of  Directors  mean 
£m  in  exciting  commotions  after  c 
■^ommotion  begins,  let  it  run  like 
s  all  fuir  if  you  did  not  begin  first 
tt;:y  armed  themselves  in  consequei 
j^::pposc  they  did  !     Then  you  adr 
js^asequence  of  that  transaction.  Foi 
it  is  probable  that  such  a  conduct 
■-'sotivea  of  self  defence,  under  the 
lemsclves  might  likewise  be  laid  un 
ibutions."     Probable  ?     It  is   high 
'ich  thing  could  be. 
!   And^  my  Lords,  1  have  the  hon 
ae  here ;  for  they  do  not  at  all  a, 
.    ^ipon  the  subject,  but  take  up  direct 
•  ion.     They  say, — '*  It  is  ridiculous  i 
ipprehensions  from  the  British  nal 
-*^Company.     They  had  the  greatest  < 
^to  the  last,  on  the  British  nation;  an< 
J  ffoolish  ide:i  indeed,  to  suppose  that  1 
»«  of  any  unwarrantable  contributions  1 
^  — say  the  honourable  ilanagers  : — *^ 
^  foolish  as  to  cngap;e  in  anything  ag 
BFf  cause  their  full  reliance  was  upon  tlie 
n        Here  the  Directors  say — **  True  it 
-    is  they  acted  against  you  :   but  they 
it."     Why  ?     "  Because  it  is  a  fjuia 
4/    were  afraid  you  were  going  to  mak 
6     bution,  and  therefore  they  were  detei 
5     should  make  it  warrantable/'     Thai 
As  to  how  far  it  is  just,  it  is  quite  en 
this    document,    which    is  brought 
against  him,  is  directly  contrary  to 
doctrine  upon  which  Mr.  Hastings  li 
Court.     Here  they  eay  the  question 
inquiry  ?     No.     They  say,  if  it  wa 
notoriety  they  are  alarmed.    Then,  if 
notoriety    you  arc  not  alarmed.      ] 
matter  of  public  notoriety,   because 
who  were  there  at  the  time,  who  al 
that  all  ])ersons  in  the  country  did 
is  an  end  of  the  alarm  of  the  court  of 
alarmed  only  hyjiothetically.  if  it  wa 
so,  there  is  an  end  of  your  alarm. 
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6  AiAT  i7ifl.      In  the  next  place,  they  say — "  they  cannot  but  be  alonned 

for  the  effects  which  these  transactions  must  have  had  upon 

the  minds  of  the  natives  of  India."     Well,  but  suppose  that 

it  is  notorious ;  suppose  that  it  is  the  belief  of  the  whole 

country  that  they   did  act  hostilely;    what  then?      May 

there  not  be   some  little  danger  likewise  of  encouraging 

Danger  of     similar  attempts  ?  Is  it  advisable — is  it  prudent — to  proclaim 

JSarlS"^  publicly  in  India  this  doctrine  of  protection  to  a  rebel  in 

rebSuon!     ^P^"  arms,  to  those  who  assisted  bun  in  that  rebellion,  in  a 

country  where  they  are  believed  to  have  done  so— -whether 

rightly  or  wrongly,  I  am  not  now  inquiring?     But  here 

your  Lordships  have  the  fact  proved  upon  oath  by  several 

witnesses,  who  must  know  whether  it  was  so  or  not :  they 

say  it  was  the  universal  belief  of  the  country  then,  and  it  is 

so  now. 

Is  it  to  be  thought  an  advisable  thing  to  hold  up,  in  India, 
the  flag  of  encouragement  to  those  persons  who  acted  against 
the  British  nation  in  the  hour  of  their  greatest  distress.  For 
these  are  the  only  persons  on  behalf  of  whom  a  charge  of 
tyranny,  cruelty  and  breach  of  faith,  is  made  against  Mr. 
Hastings — those  persons  who,  in  India,  are  universally 
believed  to  have  been — one  a  rebel  in  open  arms  against  us, 
and  the  other  two  persons  taking  an  hostile  part  by  encou- 
raging and  assisting  him.  Then,  I  ask,  where  is  the  just 
cause  of  alarm ;  and  whether,  if  that  was  notorious  in  tlic 
country,  it  is  advisable  or  prudent  that  any  idea  should  pre- 
vail there  that  encouragement  will  be  given  to  acta  of  that 
sort? 

I  hope  nothing  I  have  said  will  be  supposed  to  impute 
that  this  charge  should  have  any  of  that  effect  No,  I  know 
it  was  preferred  upon  a  contrary  proposition.  Your  Lord- 
ships have  been  told  it  was  made  upon  an  idea  that  all  this 
was  a  plot  of  Mr.  Hastings.  The  honourable  Manager,  who 
speaks  the  sense  of  the  House  of  Commons,  says  it  was  so. 
I  hope  I  shall  not  be  weighed  down  by  the  authority  of  the 
prosecutor,  when  I  have  the  grounds  upon  which  the  prose- 
cution depends.  If  it  was  so,  undoubtedly  it  was  right  that 
it  should  be  sent  to  be  inquired  into — to  be  thoroughly 
sifted.  But,  when  I  am  told  what  were  the  grounds,  and 
when  I  am  told  that  that  which  was  supposed  to  be  the  plot 
and  fiction  of  Mr.  Hastings  in  1781  was  the  entire  belief  of 
the  country  in  the  September  preceding,  then  there  is  an 
end  of  the  ground  upon  which  this  accusation  is  made: 
there  is  an  end  of  all  the  good  effects  which  can  be  produced 


Speech  of  Mr.  Ph 


%^  i^f.oing  on  with  it.  It  was  then  tl: 
r  ties  ^  BO  ^^^^'  >  ^"^  therefore  I  hope  t 
^rv«  T  -  n  on  the  one  side.  The  only  just 
^^H-'ny,  would   be  on  the  other.     I 

*  T  j,.,ight,  for  a  moment^  that  the  Britit 
^'m^  necessary  acts,  that  were   doi 

training  those  who,  in  the  hour  oi 

distress  and  destroy  ub— if  those 

^^  J  objects  of  our  favour  and  attcntiG 

^"tinctly  to  be  the  belief  of  the  who 

^^  d  since — then  there  will  be  just  c 

•  "fore. 

'?.^'  They  state  "  if  it  should  hcreaftt 

"*p^  cguras  did  not  take  that  hostile  pai 

**  ^  >ne  ? — "  their  jagirs  are  to  be  rest 

18  hypothetical.     "  Upon  the  prest 

*  ■'^  o  not  direct  it.  If  anything  should 
^  F^o  show  that  the  Begums  did  not  taki 
•^■'•QU  are  to  restore  their  jagirs."  "  ] 
^'  .hat  has  happened  since  has  only  tcnc 
■^ J':o  act  upon  this  then  ?"  *'  No  ;  it 
^cally,  that,  if  their  innocence  should  i 
?"' restore  the  jagirs ;  and  that  is  the  c 
*^  take." 

'^^'       My  Loals,  I  would  only  say,  on  tl 

2?:  it  had  been  intended  to  be  directed 

*•  tinctly  say  so  ?     Why  leave  it  to  b 

2    fcrences  and  inucndoes — by  ifs?     V 

in(juiry  is  to  be ;  by  whom  to  be  cc 

^^    of  evidence,  and  in  what   place? 

is  it  will  satisfy  you?    Upon  a  subjec 

right  to  exi)cct  that  there  should  be 

for  that  purpose.     It  is  said  that  the 

an  opportunity  of  objecting  to  the  c 

are  tlioy  to  make  the  objections?    \ 

Who  is  to  decide  whether  a  leading 

prisoner  in  the  field ;  whether  a  qucj 

writing  ;  and  whether  on  that  accouE 

By  what  method  and  in  what  mode  a 

these  ladies  ?  what   would  be  satisfi 

Mr.  Hastings  distinctly  states  that 

which  he  acted — that  it  was  not  in  o 

Directors,  but  from  a  real  belief  tl 

intended  it. 
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6  3I1Y1703.      lie  says,  on  the  28tli  of  August,  1783  ;— 

Mr.  Hast-  "  I  have  attentively  read  the  fourth  and  subsequent  paragnghs  of  the 

plvtatiou^of  ^t^tter  of  the  lJ>th  of  February,  but  find  no  order,  expressed  or  implied, 
tlio  letter,      which  can  warrant  the  inquiry." 

In  answer  to  Mr.  Stables,  he  desires  the  paragraphs  from 
the  Directors'  letter  to  bo  entered  in  this  place,  because  it 
does  not  appear  to  him  that  the  court  of  Directors  had 
of  Mr*  Mw?*  directed  any  inquiry  to  be  made.  Mr.  Macpherson,  one  of 
i)hcr8on.  the  Council,  after  taking  time  for  consideration,  upon  the 
8th  of  October,  1783,  sends  in  a  minute,  which  is  entered 
upon  the  consultation  of  the  13th  of  October,  wherein  he 
concurs  with  Mr.  Hastings,  saying : — 

**  When  it  was  first  read  in  Council,  I  understood  the  p&ragr^)h 
about  the  Beguuis  as  directing  an  investigation  of  the  grounds  oil  which 
they  were  deprived  of  their  jaghires,  but,  upon  a  close  attention  to  the 
words  and  spirit  of  the  different  paragraphs  upon  this  subject,  I  do  not 
think  that  wc  are  directed  to  commence  any  new  investigation  of  evi- 
dence. Indeed,  I  do  not  see  how  such  an  investigation  could  be  regularly 
undertaken,  or  what  salutary  purpose  it  could  produce." 

And  throughout,  in  every  part  of  it,  Mr.  Hastings  and 
Mr.  Macpherson  both  proceed  upon  the  idert  that  the  court 
General  ill.  of  Dircctors  had  not  ordered  it — that  it  was  not  the  intent 
of"hifietter.  ^nd  meaning  of  the  court  of  Directors.  AVhat  was  to  be 
the  object  ?  Their  jagirs  were  to  be  restored  if,  in  the  event, 
they  were  found  not  to  be  guilty.  But,  my  Lords,  I  would 
ask — what  was  to  be  done  with  the  money  ?  What  was  to 
be  done  with  their  treasures  ?  Upon  that  subject  the  letter 
is  silent.  Well  then,  suppose  any  inquiry  was  made,  and  in 
the  result  it  had  turned  out — what  it  never  could  turn  out, 
because  the  result  of  that  inquiry  would  be  like  the  inquiry 
here — suppose  it  had  turned  out  in  the  result  that  the 
Begums  had  not  acted  hostilely,  but  otherwise ;  what  then  ? 
All  that  the  court  of  Directors  order  is,  that  the  jagirs  are 
to  be  restored.  It  is  said  that  it  was  a  wanton  insult  to  our 
allies,  not  to  prosecute  an  inquiry,  the  object  and  the  end  of 
which  was  to  be  what  I  have  stated.  I  should  be  glad  to 
ask — whether  it  would  not  have  been  an  insult  to  our  allies, 
having  made  the  inquiry  and  found,  in  the  result,  that  they 
had  acted  friendly  and  not  hostilely,  to  restore  them  their 
jagirs  merely,  when  they  had  a  commutation  in  lieu  of  them, 
and  not  to  have  restored  their  money?  But  was  it  the 
Tho  Dime-  iutcnt  of  thc  court  of  Directors  to  pursue  this  inquiry  ?  If 
frum^takiug  ^^  ^^"^'^^  hx\\(i  thcy  douc  any  thing  siucc  ?  Has  any  one  person 
ite  js^'^  ever  thought  of  doing  that  which,  in  the  result,  must  be  done, 
namely,  restoring  all  the  money  that  was  taken  firom  th^^f 
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if^crcist  down  to  ilic   prcscut  time?     Surely   it  will  6 Mat  1703. 

^xrbo  said  to  be  done  for  the  purpose  of  showing  that 

y.;::f  the  disinterestedness  of  the  British  nation,  that,  for 

d  of  twelve  years,  the  wliolc  British  nation  have  re- 

$f4  in   possession  of  all   that  was  the  produce  of  Mr. 

i^igs'  acts,  and  that  Its  honour  and  its  justice  will  be 

sdc  :eil  to  the  world,  if  at  length  you  punish  the  individual 

£  eep  the  produce  ? 

2^  Lords,  is  the  Britisli  nation  affected  by  the  act  of  an  The  honour 
^j.idual,  in  the  midst  of  war,  in  the  midst  of  difficulties,  uoiun**" 
/4*  g  upon  what  he  believed  at  the  time  ;  and  is  the  British  ^hJinMeii 
rr^^.m  not  in  the  least  affected  by  having,  ever  since,  to  this  Jff^^tj,     ■"• 
-*:..%  detained  the  produce  in  its  possession,  without  an  idea 
5^  ver  restoring  a  single  rupee  of  the  money  or  any  part  of 
land  that  was  taken  from  Cheyt  Sing?      Is  this  the 
?--de  in  which  we  are  to    satisfy  the  people  of  India  of 
.^itiah  wisdom,   or  of  British   justice    and  British    disin- 
^r*estcdne8s  ?     No,  my  Lords :  1  am  happy  to  find  that  the 
.  Hour  of  Mr.  Hastings  and  the  honour  of  the  nation  muKt 
V  :Mid  or  fall  together;  for  it   is  impossible    to  convict  Mr. 
*\a8tings — to  declare  that  he  was  not  justified  in  doing  what 
'":o  did — and    to  justify   what    has   been  done   ever  eince, 
grounded  upon  the  idea  thut  all  that  was  done  is  to  remain 
^*'^»ettlcd  and  unmoved — that  all   the  persons  who  were  dis- 
^  -^possessed  by  these  acts  are  to  remain  so.     Can  it  possibly  be 
^  the  idea  of  anybody  that  this  is  the  conduct  of  a  disinter-  Einct  of  hw 
^^  ested  nation?      The  people  of  India  are  mercenary  people.  ti^IiliriVh" 
'^  They  are  hunting  after  money :  money  is  their  God.     Here  \^l^^[  ^^ 
is  a  model  of  the  disinterestedness  of  the  British  nation ! 
Look  at  us  I  See  how  many  yt*ars  of  impeachment  we  have 
given  for  lacs  of  rupees  !     See  what  a  virtuous,  generous 
and  disinterested,  people  we  are  :  we  pay  with  impeachment : 
we  punish  the  individual  and — keep  the  money  !    My  Lords, 
upon  any  idea  that  the  acts  were  wrong,  this  is  a  conduct 
that  surely  will  not  contribute  nuich  to  the  character  or  to 
the  fame  of  the  British  iiaticm. 

But  I  am  happy  to  find  that  the  honour  and  character  ol' 
the  British  nation  is  in  no  danger  at  :ill ;  because  the  acts 
were  right — the  conduct  of  Mr.  Hastings  was  just.  I  have 
[)rovcd  it  to  be  just,  to  be  reconcilable  to  all  the  ]»rinciple8 
of  honiuir,  of  integrity,  and  good  faith  between  state  and 
state.  I  have  shown  the  conduct  of  those  on  behalf  ol'whoni 
the  charge  was  made  to  have  been  the  reverse  —  to  have 
commenced  in  violence,  to  have  been  propagated  by  outrage, 
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6  3iAY  i7a3.  by  perfidy  towards  the  British  nation.    Therefore  the  British 
nation  has  done  well  in  considering  Cheyt  Sing  as  justly  re- 
moved from  his  country^  and  the  arrangements  made  in  conse- 
quence of  it  as  just ; — in  considering  the  Begums  to  be  justly 
made  to  restore  to  the  right  owner  the  treasure  that  belonged 
to  him.     Upon  the  whole,  I  trust  there  can  be  no  doubt,  in 
viewing  that  part  of  the  subject,  but  that  all  the  conduct  of 
the  British  nation  and  Mr.  Hastings  is  perfectly  right,  from 
the  beginning  to  the  end. 
Mr.HaHt;         But,  my  Lords,  we  are  told  that  Mr.  Hastings  acted  in 
fora^^iding  this  way  for  the  purpose  of  stifling  an  inquiry;  that  he 
the  inquirj'.  j^udaciously  stiflcd  au  inquiry  to  pass  an  act  of  indemnity  for 
his  own  crimes.     Now  give  me  leave  to  ask,  and  I  put  it  to 
your  Lordships — do  you  believe  that  was  the  motive  ?     Can 
any  man  read  it  and  believe  it  ?     In  the  first  place,  is  there 
not  an  obvious  motive  for  his  conduct  ?     Can  any  man  read 
his  reasons  and  be  ignorant  of  the  plain,  obvious^  wise  and 
])rudent,  policy  of  avoiding  at  that  period  the  inquiry  ?    The 
reasons  are  stated  distinctly  ;  and  I  request  it  of  your  Lord* 
ships  to  turn  it  in  your  minds,  and  see  whether  they  are  not 
perfectly  sound  and  well  founded.     The  Nawab  had  acted 
upon  a  belief  that  the  engagement  was  broken,  and  he  had  got 
back  a  part  of  his  rights.     From  that  period  the  subject  was 
Mibtinovous  dropped,  and  they  were  reconciled.     The  inquiry  would  have 
niion*c«i       sigain  exasperated,  again  renewed  animosities  between,  those 

\!\?^J9 parties  who  arc  stated  to  stand  in  that  relation  to  each  other : 

it.  and  it  was  an  mquiry  that  was  not  to  be  directed  to  any 

valid  or  substantial  end.  Mr.  Hastings  states  that  to  have 
been  his  reason  :  he  thought  it  imprudent  and  impolitic  to 
revive  animosities  between  the  Begum  and  her  son.  He 
thought  it  also  highly  impolitic  to  induce  a  belief,  on  the 
part  of  the  Begums,  that  their  real  conduct  was  not  fully 
known ;  or  that,  on  the  part  of  the  English  Company,  they 
were  ready  to  give  any  sort  of  countenance  to  their  conduct. 
He  said — "  I  know  what  will  be  the  consequence  if  you 
offer  them  an  asylum  —  these  ladies  wlio  have  before 
threatened  to  go  to  Corbullah,  when  the  Nawab  was  averse 
to  it — these  ladies  who,  in  1776,  and  at  different  periods, 
have  constantly  been  engaged  in  producing  commotions  and 
disturbances  in  the  country,  by  means  of  their  jagirs."  Ho 
thought,  to  offer  them  an  asylum  was  to  prevent  that  union 
which  it  was  the  wish  and  object  at  that  time  to  promote. 
These  were  the  reasons  he  stated ;  and  I  request  your  Lord- 
ships to  consider  well  whether  they  were  not  obviously  the 
motives  upon  which  he  acted. 


j^  Speech  of  Mr.  Plume 

ij^lThat  was  to  be  done  ?     To  notify  t 
i^n  that  had  been  sent  out  for  them  ? 
J.  mate  to  them  thlit  they  were  to  i 
™  11 !  what  is  to  be  the  result  of  it  ? 


!■       '  « 


•ved  innocent^  you  are  to  have  your  ja 
r^lty,  you  deserve  to  lose  your  lives.  ^ 
r^e  the  inquiry  ?  O !  but  you  will  have  1 
^  to  evidence."  But  what  is  the  rest 
Atrial  here  : — an  evidence  tells  me  that 
,.  an  inexpiable  pollution,  without  coi 
•f-iences."  "  Then  here  is  a  fine  boon 
fingland.  You  have  a  right  to  be  tried, 
''ay  is  that  you  are  to  get  back  your  j 
loney,  remember !  And  the  result  the  < 
koae  you  to  all  the  consequences  e  contra 
—And  are  not  these  fair,  solid  and  subsi 
le  did  not  do  it  ? 

I  would  now  ask  your  Lordships 
active  could  have  operated  upon  the  mi 
o  stifle  an  inquiry,  if  we  consider  hie 
Dterest  or  safety  in  view  ?  Good  God  ! 
yay  to  provoke  it  ?  When  he  is  told  hii 
atisfied  with  the  evidence  they  have, 
aquiry  to  give  them  no  other?  WouU 
ksperate  them  ?  But  can  it  possibly  b< 
Hastings  could  stifle  an  inquiry  from  a 
iclf  ?  Has  he  ever  shrunk  from  inquiry  ? 
dl  this  long  inquiry,  in  any  part  of  it, 
mxiety  but  for  the  accelerated  prosecuti 
Iread  an  inquiry  there  which  he  has  met 
Zoxild  he  believe  that  an  inquiry,  conduct 
lenith  of  power,  would  be  productive  o 
nqiiiry,  conducted  for  six  years  by  al 
tountry  against  him,  has  ended  as  this  hi 

My  Lords,  what  lias  been  the  resul 
nquiry — of  all  these  six  years  of  proeecu 
las  laboured  ?  My  Lords,  I  have  exan 
ion  contained  in  this  Article.  I  have  si 
)ai*ing  it  with  the  evideuce  written  and 
hat  every  part  of  it  is  founded  in  a  total 
he  subject — of  the  character  of  the  par 
)f  the  object,  of  the  motive — of  all  the  ci 
ng  to  them  and  the  state  of  affairs  at  th 

Could  Mr.  Hastings  apprehend  anyth 


mf  ft  A'mtf«n«v  m  Drfimet  m  f*/  S^^it  Ow  I 

•  Mtvimio  ttu(  OKinlrr?    Voor  LotdrSupa  hare  it  b  Mid^ki 
KTCttt  nuiiilwr  of  gvntloinen.  m»   n   loct  tiMtioibl 
^_  tbvtr  (liMtrectinn  k   univenaUy   bttU«nd.     Ita 

^^b  inquirf,  nroMcnted  by  all  " 

^^^  {KIKd  to  M  proM 


J  liT  all  tji___ 

ptiKd  to  be  imMcattHj  by—by  tbtTBemla 
offlAer  upon  the  «pot— could  thmt  prodoi 
ihi*  inquiry,  pnvecntad  here  ao  ioag,   hM  nM  ■ 
that  la  la  wy,  prodiiMiil  uvory  day,  f,„ni  enrj  m' 
PYfry  docuni«ot,  frc»h   crithion)   to   proTotiatll 
tl!d  an  tilts  bmtilo  [«rt,  and  that  every  idea  nmtemU 
nmoaean--  it  ill  founded  ?    Surely,  il  wUl  twt  be  ail  lfa*| 
wiHiwpM  itivm  ihc  i.|mt  thoro   would  havo  been  i 
accuw  Mr.  Hiutin»,  io   that  wtuatioo.   wbo  wiD  ■(■ 
furwanl  to  mciik  niui  here  y 

My  hard*,  I  apiMal  only  to   what  wa«  Btatcd  brih 
honoarabU)  Mmi«h«.  th«  la«t  day  of  tbe  ovidesot;  ■«■ 
ffubjoot;  and  I  will  then  oak  your  I^.rdatiips  now.  altttii 


of  thii  «ibj«:(  of  a  charj^  of  tyranny,  cnieltr  i. 

(if  failh,  oiftuuet  Mr.  UiiBtui(c«,  whetber  any  ni<iw  h  _ 

l»ttroonj- can  be  givflo  in  bw   b«hair,  when,  afWdl*! 

lensth  itf  trtaL,  llie  ri|:ht  hoooumbto  gcoilemaa  findi  i^m 

nndor  the  ncoeMity  of  coming   furward    uid  tdliM]*| 

Lonlstilpe — after  all  tho  witouaietA  tliat  have  bceo  a^^  I 

B.Jin^'     *•"■  **"^  I'n»Mr«tion  and  for  tho  DcicndiuiL — that  tieiaki  I 

llic  vrHm-JWM  aro  in  iho  onGtny'i  cump  f     Then  tbeaM)! 

nf  Mr.  HB«tin([i,  after   having  boat   un   I'or   volonun*! 

ftTcry  naartur.  have  not  yet  got  ono  «oHlary  recruit :  *  1 

thiM  u  the  monetM"  of  tynuiiiy,  opprcMiDti  nnd  cxodtf,*^  I 

has   ravaged  the  province  of  Otido  I      This  i«   that  p«* 

whoic  charnctcr  "  cxcccd«  in  depravity  all   tJio  hiiuirT  • 

hiiinun  wirkcdnera  from  tho  tSmu  ol'  original  niit  '."  Vet,  te* 

country  whei-e  all   that   wickedness,  where  all  dial  tynsiT 

mid  cruelty,  tixilc  place,  after  llic  Iloase  of  Common*  bw 

liocn  engaged  in  a  pronwutiou  ogainM  him  for  to  niunv  w« 

—after  alt,  wu  aro  told  that  there  ta  not  one  man  wIm  br 

Itecn  upon  the  spot — thftt  tt,  unybody  who  lojotva  anydiltf 

upon  the  Ruhject — who  is  not  hostile  to  tlic  Charge  iw 

fnondly  Io  tiie  oecuned ! 

My  Lords,  I  <]o  not  A]tpcal  to  character  luid  to  latiiaaliiA 
to  itn»wer  dietinct  positive  (acU.  I  have  givea  than  that 
ajiswi>r  by  a  dirtict  examination  of  ihe  evidence.  3nt  wliis 
WQ  lu-fi  told,  at  we  hnvo  been,  that  Mr.  Hasting*  m  tW 

moin'ttir  of    cruelty,  tyranny  and   oppression ■when  thia» 

hard  itpirhcta  aro  rung  >»   the  public  ear,  finom  UaT  (oJaj 


ly^jp  Speech  of  Mr.  Flu 

jkA  from  year  to  year — then  are  we  i 
j'le  part  of  Mr.  Hastings,  to  ask  this- 
I  ^  what  it  is  represented,  must  it 
-  le  country  ?  It  is  not  like  the  cafi 
,./hioh  may  be  unknown  to  private  ii 

•  .  ^ase  of  public  character  and  public  ( 

.^orious  in  the  country  where  lie  has 
"^'or  thirteen  years  ? 
E**    "Will  your  Lordships  believe  this 
^'wonder  of   impeachments — that  it  < 
^Dnly  that  the  plot  of  Mr.  Hastings  is 

•  M)elief,  but  that  this  monster  of  tyran: 
^•'^sion,  is  the  object  of  universal  respect 
*'the  fact  is  proved  by  eighteen  wit  no 

put  the  question  :    and   am  I  to  b 

»*  paradox  of  absurdities  throughout  th 

i'  this  goes  for  nothing;    that  Mr.   II 

*'  believed  to  be,  w])at  he  is  asserted  t 

^  not  know  him — this  monster  of  ty: 

'^  pression,  without  any  evidence ;  whc 

t  witnesses,   one  after  another,  come 

»  tiniony  to  what  they  must  know — a 

fl    or  not ;    that  is  to  say,  not  their  o\ 

'    the  scnt«c»  ostii nation  and  opinion,  of 

i    government  existed  V    "Jiiat  [they  did 

Then,  I  ask,  whether  it  is  possible  tl 

of  the  country  where  he  lives  can 

here  stated  to  be?  and,  if  it  is  so,  whe 

as  well  as  the  other — although  thoi 

Hastings  have  done  it,  I  am  |)erfcct 

most  honourable  and  virtuous  intent 

up  n|K)n  a  belief  that  it  is  all  a  plot 

Mr.  Hastings  was  that  monster  of  cr 

contrary  is  proved  now  by  all  the  e 

can  be  a  doubt  left  upon  that  subject 

My  Lords,  I  am  convinced  that,  iipo 

and  tyranny,   which  stops  here,   thei 

doubt  but  that.  Mr.  Hastings  is  not  th- 

believed  and  described  to  be.    Let  thei 

that  know  him,  of  all  that  ever  hear 

all  persons — not  his  confidential  frien 

know    his  j)ublic  character — those  \ 

from  ]\U  life  and  conduct  in  the  com 

tained  of  him  at  the  time — the  opiii 
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0  Mat  179S.  Since — how  dear  his  memory  is  held  in  the  country  from 
which  he  came  to  this  hour,  and,  to  the  latest  moment,  how 
they  look  up  with  reverence  and  respect  to  the  name  of 
Mr.  Hastings !  Then,  am  I  not  intitled  to  say  that  he  has 
been  prosecuted  upon  a  mistaken  belief?  Can  it  possibly 
operate  in  any  rcsi)ect  to  the  good  goveiiiment  of  India- 
can  it  produce  any  good  effects  upon  the  natives  of  India,  to 
prosecute  a  man  whom  they  all  respect,  whom  they  nil 
love? 

iiijwtticoor       O !  we  are  told  that  there  is  a  long  arrear  of  justice;  that 

t ion?^'**^* ''  you  have  for  a  long  time  omitted  to  punish  those  that  op- 
pressed them.  This  would  be  a  singular  way  to  settle  the 
account  Because  we  omitted  to  punish  those  who  oppressed 
tlicm,  therefore  punish  one  who  they  say  never  did  oppress 
them,  whom  they  all  hold  in  the  highest  veneration  and 
respect !  If  they  believe  Mr.  Hastings  to  be  that  person 
whom  all  the  witnesses  have  sworn  they  believe  him  to  be, 
can  it  possibly  produce  any  good  effect  upon  the  minds  of 
the  people  of  India  to  go  on,  from  day  to  day,  from  year  to 
year,  punishing  this  gentleman,  upon  an  idea  of  cruelty  which 
is  not  believed  by  any  one  man  in  that  country  ? 

ConoiiiKion.  I  wiU  not  detain  your  Lordships  further  upon  this  subject 
I  am  persuaded  there  can  be  no  danger  here  in  the  inquiry 
that  has  been  prosecuted.  Mr.  Hastings  met  the  inquiry 
without  fear.  He  looks  forward  to  the  event  of  it  now 
without  any  apprehension ;  because,  whatever  other  absur- 
dities there  may  be,  he  is  perfectly  convinced  that  this 
paradox  never  can  happen  —  that,  in  a  country  famed 
throughout  the  world — that  the  highest  British  tribunal, 
distinguished  not  more  by  its  superiority  in  rank  than  by  its 
])robity  and  justice,  its  wisdom  and  its  honour,  after  years 
of  investigation,  after  possessing  all  the  evidence  by  which 
the  Charge  is  refuted  in  every  part  of  it — that  this  great 
tribunal  should  pledge  its  honour  to  the  truth  of  it.  My 
Lords,  Mr.  Hastings  has  no  apprehensions  for  the  event 
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■ 

»*ECH  OF  ROBERT  DALLAS,  ESQ 
"'■  MR.  HASTINGS,  IN  OPENING 
.  UPON  THE  SIXTH,  SEVENTH  AN 
?  ARTICLES  OF  THE  CHARGE, 
*'    PRESENTS  ;  9  Mat,  1793. 

I 

pMT  Lords,  it  is  now  my  duty  to  o 

liips  the  Defence  to  the  sixth,  the  se\ 

isenth,  Articles  of  this  Impeachment, 

net    and    separate    in   the   original    c 

Jharge,  the  honourable  Managers,  for  p 

o  doubt  appeared  wise  to  tliem,  have 

)lidate   into  one.     And,    my    Lords,  I 

le  attempt  to  perform  the  task  allotted 

ig,  in  a  very  considerable  degree,  the  c 

^hich  I  murit  necessarily  labour,  when  I  < 

be  extent  and  the  complication,  of  the  r 

e  my  duty  to  discuss. 

My  Lords,  on  the  part  of  the  prosecu 
Parliament  were  employed  in  the  inquiry 
Phe  evidence  given  fills  the  voluuies  that 
ae.  Three  honourable  Manngers  sue 
heir  power:*  upon  the  occasion ;  and  sei 
mployed  in  splendid  eloquence,  sometim 
liscussion,  were  found  to  be  necessary 
irosecution  to  explain  to  the  Court  tl 
hose  different  Charges. 

My  Lords,  let  not  the  honourable  Ma 
'.  mention  these  circumstances  by  way 
ess  do  I  mean  to  lament  the  difficulties  i 
he  subject  imposes  upon  me.  Various 
;om plicated  as  it  is,  it  has  been  my  duty 
borough  examination,  and  the  course 
)rocee(liug  has  allowed  me  time  sufficien 
:ome,  therefore,  at  last,  fully  prepared  t< 
>oor  abilities  to  examine  every  materia 
lifferent  Charge;  to  weigh   the  evidcD 
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9  Mat  i7»3.  essential  observation ;  and  to  give  those  Charges,  in  every 
part  of  them,  that  full  and  thorough  examination,  as  far  as  I 
am  able  to  do  it,  which  the  nature  of  these  Charges,  con- 
sidered in  reference  to  the  honour  of  Mr.  BLastings,  pecu- 
liarly and  imperiously  demands  of  me. 

But,  my  Lords,  it  is  not  necessary  to  have  lived  very  long 
in  the  world,  or  to  have  been  a  very  acute  observer  of 
human  nature,  to  have  discovered  that  to  the  mind,  as  to  the 
body,  all  efforts  are  painful  beyond  a  certain  decree ;  and^ 
consequently,  that  attention,  no  doubt  a  powerful  effort  in 
many  cases,  even  when  originally  excited,  must  relax  after  a 
certain  continuance,  and  perhaps  be  the  sooner  exhausted 
in  proportion  as  it  is  the  more  intensely  bestowed. 

My  Lords,  so  sensible  was  the  right  honourable  Manager, 
who  summed  up  the  evidence  on  this  part  of  the  Charge,  of 
what  I  am  now  stating  to  your  Lordships,  that  he  began  with 
soliciting  that  which  his  talents  gave  him  a  right  undoubtedly 
to  command — that  which,  without  flattery  to  him,  I  may  say 
they  would  have  extorted  even  from  the  most  unwilling- 
he  began  with  soliciting  attention.  My  Lords,  if  such  a 
request  were  necessary  on  the  part  of  the  right  honourable 
gentleman,  what  prospect  have  I  before  me — destitute  of  all 
those  brilliant  advantages  which  so  peculiarly  distinguish 
him,  and  labouring  besides  under  many  additional  difficulties 
— if  it  were  only  that  of  being  obliged  to  give  an  answer  to 
the  many  powerful  observations  made  by  the  honourable 
person  to  whom  I  allude  ? 

My  Lords,  in  this  situation,  one  hope  alone  emboldens  me, 

and  that  is,  the  consciousness  that,  in  every  part  of  what  I 

mean  to  submit  to  your  Lordships,  it  shall  be  my  unreoiitting 

endeavour  to  comprise  within  as  little  space  as  I  possibly 

can  the  observations  that  I  have  to  make,  and  the  conviction 

that  I  feel  that  your  Lordships  will,  on  this,  as  you  have  done 

on  former  occasions,  give  every  attention  to  this  case  which 

the  nature  of  it,  and  which  justice,  may  require. 

J5«^^ption       I  have  already  had  occasion  to  state  that  the  honourable 

Charges.      Managers,  in  the  course  which   they  have   thought  fit  to 

pursue,    have   incorporated  three  Charges  into  one.     And, 

before  I  enter  upon  the  separate  investigation  of  each,  it  may 

be  necessary  to  state  to  your  Lordships  what  is  the  general 

nature  and  subject  of  them. 

a55ir$  of         ^''^®  sixth  Article,  commonly  known  by  the  name  of  the 

presents.      Charge  of  Presents,  is  that  which  imputes  to  Mr.  Hastings 

bribery  and  corruption,  committed  in  a  great   number  of 
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\,  and  for  a  great  length  of  tlmC)  in  the 
it  public  trust  committed  to  his  charge. 

parts  of  the  seventh  Article  on  which 
nagers  have  proceeded  relate  to  certa: 
ith  respect  to  the  revenue,  which  Mr. 
with  having  overturned,  for  his  own 
)urpose8,  to  the  vexation,  oppression  and 
habitants  of  Bengal. 

ords,  the  fourteenth  Article  relates  to  w 
►ribe  offered  by  the  Nawab  to  Mr.  Hastii 
18  of  Mr.  Middleton ;  and  though  it  doe 

insinuate,  that  such  bribe  was  accep 
I,  yet  his  conduct  is  stated  to  be  crimi 

tnat  transaction  in  other  {)oints,  which 
e  an  opportunity  to  explain. 
jords,  these  are  the  general  nature  o 
Articles  ;  and,  in  giving  an  answer  to  i 
ir  to  follow  precisely  that  course  which 
inagers  have  pursued,  taking  each  in 
ley  have  brought  it  forward,  and  const 
with  the  sixtli  Article  of  this  impeacluu( 
tizth  Article  rests  upon  two  distinct  a 

In  the  first  place,  it  states  that  Mr.  Has 
casions,  take  difTerent  sums  of  money,  as 
licli  it  states  to  be  illegal  in  this  respect- 
to  the  sense  and  meaning  of  an  act  of 
ct  prohibits,  under  all  circumstances  w 
»f  gifts  or  presents  by  any  of  the  Compaii 
f  native  prince  or  power  of  India.     But 

of  the  Charge  does  not  stand  upon  th 
for  your  Lordships  will  find,  when  I 
irly  to  unfold  it,  that,  in  every  instance,  ( 

is  specifically  stated  to  have  been   tal 
)  for  liis  own  use  and  benefit, 
lecond  ground  on  which  this  Article  ( 
rhicli  pervades  the  whole  of  it,  that  is, 
m;    for   the    Article  distinctly   states, 
d  with    the   <^reat   emoluments  of  his 
s  did,  at  divers  days  and   times,  illegu 
'  and  in  breach  of  the  duty  of  his  oflScC; 
suuks   whicli   are   specified    in   the    Ch 
ps,    therefore,   j)erceive   that    this    Art 
d  on  the  idea  of  Mr.  Hastings  having  r 

I  I  2 
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«»M\Yi7M.  or  presents,  and  applied  tliem,  in  times  of  great  pnblic 
ilifficulty  and  danjrcr,  to  the  use  of  the  Company;  buL 
rojectinp  and  excluding  altoffetlier  every  belief  of  the  son. 
it  iK)intiHlly  and  si)eeiHcally  imputes  to  Mr.  II:i8tings  that.in 
every  in>tanco,  he  took  thesi*  sums  corruptly — in  this  ren?e 
and  nu'aninj^  of  the  woi-d,  corrupt — that  he  took  them  tr 
his  «>\vn  use  and  benefit ;  explained  by  the  words — "ntf 
contonted  with  the  eniolunients  of  his  station/' 

I),  flint  inn         Xhe  «;encral  «iuestion.  thercfon*,  with  respect  to  the  wki 

ci.arl^.'.  (if  this  Article,  tor  your  Lordships  to  consider  uill  fe 
whether  that  be  true  which  the  honourable  Managers  b" 
taken  upon  themselves  to  state  in  this  Charge — namely,  ths:- 
in  every  one  ot'  the:5e  instances,  Mr.  Hastings  took  the  gir 
nr  present  which  is  the  subject  of  the  Charge,  in  violation « 
the  duties  of  his  otticc  in  this  respect — namely,  thai  k 
took  them  tor  his  own  use  and  benetit ;  that  is,  not  to  apf) 
them  to  the  puhlie  service,  but  purely  and  distractedlv  tc? 
the  purpose  of  enriching  himself. 

Corrnpii.m.  C'urrupti<in,  then,  broadly  stated  upon  the  front  of  tii 
CharfTc  l)ri>adly  avowed  by  each  honourable  Mana^^or  in  ik 
course  of  their  successive  speeches,  forms  the  foundatico 
upon  which  it  stands.  And,  my  Lords,  each  honoant^ 
Ahinager  has,  in  his  tuiii,  been  peculiarly  solicitous  to  en\aip 
upon  the  *!:encral  nature  of  this  offence,  and  we  have  beet 
tohl  that,  while  every  other  vice  may  be  connected  wii 
goodness  or  with  greatness  of  mind — while  into  every  other 
crime  at  least  a  projK»rtion  of  virtue  may  enter — wii 
respect  to  (-orruptiiin,  it  is  pure,  unmixed,  unadultented. 
guilt.  Be  it  so  !  The  advocate  for  Mr.  Hastings  need  no: 
become  the  apologist  for  corruption.  Let  it  be  all  the 
honourable  Managers  have  described.  Nay,  let  it  be  mort. 
if  more  the  imagination  can  conceive.  Take  the  picture 
they  have  hehl  up  to  you,  with  all  its  hateful  colours  and 
disgusting  features ;  I  on  the  j)art  of  Mr.  Hastings  havf 
no  objection  whatever.  But,  my  Lords,  on  the  other  hand. 
«me  poor  reciuest  I  humbly  presume  to  make — I  make  it  in 
the  slia])e  of  a  rc([uest,  though  I  am  intitlcd  to  claim  it  as  a 
right — and  that  is,  that  in  a  case  of  this  sort,  so  described 
by  the  honourable  Managers,  in  proportion  to  the  enormity 
of  the  offence  the  proof  m.iy  be  clear;  and  that  your 
Lordships  will  not,  upon  loose  inferences — upon  flimsy 
suspicions — upon  uncertain  conjectures — upon  light  and 
rash  presumptions — fasten  an  oftencc  of  this  sort  upon  th«» 
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criminal  at  your  bar ; — and  more  particularly  in  opposition  o  mat  179s. 
to  strong,  weighty  and  decisive,  facts  at  this  moment  in  the 
opposite  scale. 

My  Loi*ds,  having  said  thus  much  with  respect  to  the 
general  nature  of  the  subject,  I  shall  now  more  particularly 
consider  the  precise  terms  in  which  the  Article  is  framed,  in  TermHof  the 
order  to  collect  from  those  terms  the  specific  guilt  which,  in 
each  instance,  it  imputes  to  Mr.  Hastings.     And,  my  Lords, 
the  Charge  begins  with  stating,  that  great    extortion  andcorrupi 
corruption  had  been  practised  by  the  Company's  servants  in  fJjStSTio 
India,  under  the  pretence  of  receiving  presents   from  the  ijlj,2j^ 
native  powers  or  princes ;  that  the  receipt  of  such  presents  vmu. 
is  illegal  and  criminal,  injurious  to  the  welfare  of  the  Com- 
pany  and    dishonourable    to    the   British   name.      It  next  Eudeavouni 
alleges,  that  the  Company  had  endeavoured  to  restrain  such  Jany  to  ™' 
practice,  by  obliging  their  servants  to  enter  into  covenants  tS!S^" 
for  the  purpose ;  and  that,  in  fact,  Mr.  Hastings  did  enter 
into  such  covenants. 

On  considering  the  precise  terms  of  this  Charge,  I  own  Want  of 
myself  a  little  at  a  loss  to  collect  what  is  the  exact  meaning  ti[?cliiuj^c! 
of  it ;  for  the  Charge  begins  with  stating  that — 

*'(ireat  extortion  and  corruption  had  bren  practised  by  the  Com- 
pany's M'r\*imts  under  a  pretence  of  receivinff  presents  from  the  Indian 
princes  or  ])owers,  their  ministers  und  ajjcnts,  or  others.  That  the  re- 
ceivin^r  such  presents  is  illcf^al  and  criminal." 

Thnt  extortion  and  corru})tion  are  illegal  and  criminal,  is 
an  inference  that  we  need  not  have  been  beholden  to  this 
Charge  for  ;  therefore,  this  is  a  proposition  I  by  no  means 
nieiin  to  dispute  with  them.  On  the  contrary,  I  freely 
admit  that,  in  every  instance  where  they  can  show  a  present 
being  merely  a  pretence  for  extortion  and  eorniption,  that 
must  be,  as  they  state,  illegal  and  criminal,  no  doubt.  But, 
on  the  other  hand,  if  the  Charge  means  to  allege  that  all 
present 5«,  even  though  freely  and  voluntarily  given  and  in 
other  respects  honourably  accepted,  were  illegal  and  criminal 
before  the  act,  when  taken  by  a  party  for  his  own  use  and 
benefit,  or,  since  the  act,  when  taken  for  the  use  and 
benefit  of  the  Company — that  is  a  proi)opition  which  I 
utterly  deny,  and,  I  trust,  I  shall  hereafter  be  able  com- 
pletely to  disprove. 

My  Lords,  in  support  of  this  proposition — that  is,  that  a 
practice  of  this  sort  had  prevailed — the  case  opens,  in  point 
of  evidence  on  the  part  of  the  honourable  Managers,  with 
producing  a  letter,  which  was  written  on  the  19th  of  Sep* 
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a  May  17W.  tember,  1766,  from  Lord  Clive  and  the  members  of  the 
TiCtuJr^f      Select  Committee  to  the  court  of  Directors,  upon  their  arrival 
fil'cvideuce  ^^  Calcutta,  which  letter  you  will  find  in  page  956  of  the 
of  the         printed  Minutes.    This  letter  describes,  for  the  information 
pnict!ces  of  of  the  court  of  Directors,  the  state  in  which  that  noble  Lord 
iSSiyS  wr-   found  the  settlement  on  his  arrival  there ;  and  he  distinctly 
vauts.         says,  after  giving  an  account  of  the  death  of  Mir  Jaffier, 
that  Miran's  son  was  a  minor ;  which  circumstance  alone 
would  have  naturally  brought  the  whole  administration  into 
our  hands,  at  a  juncture  when  it  became  indispensably  neces- 
sary we  should  realise  that  shadow  of  power  and  influence 
which,  having  no  solid  foundation,  was  exposed  to  the  danger 
of  being  annihilated  by  the  first  stroke  of  adverse  fortune. 
He  then  states,  that,  instead  of  this  being  done,  a  contraiv 
course  of  conduct  was  pursued  corruptly  by  the  Company » 
servants,  at  that  time,  in  this  way — that  not  a  single  rupee 
was  stipulated  for  the  Company,  whose  interests  were  sacri- 
ficed, that  their  servants   might  revel  in  the   spoils  of  a 
treasury  before  impoverished,  but  now  totally  exhausted. 
The  practice,  then,  of  which  Lord  Clive  distinctly  com- 
plained to  the  court  of  Directors  in  the  year  1767  was,  that 
the  Company's  servants  had  taken  bribes  for  themselves,  to 
the  impoverishment  of  the  treasury  of  the  Company,  and, 
as  he  states  it,  nearly  to  the  ruin  of  their  affairs. 

The  honourable  Managers  have  next  stated  that  means 
were  taken  to  prevent  the  abuses  complained  of;  the  abuses 
complained  of  being,  therefore,  those  which  I  have  just  now 
had  the  honour  to  state ;  and  the  means  in  question  con* 
bond^*^       sisted,  in  the  first  place^  in  a  penalty  bond  proposed  by  Lord 
r«strainiiig  Clivc,  by  wliich  cvcry  future  Governor  was  to  bind  himself 
vernorfrt)m  in  thc  penalty  of  150,000Z.  that  he  would  not  recdve  "any 
wntSf  ^"*"  gift  or  present  whatever,  to  his  own  interest  or  to  his  own 
use  and  benefit," — so  expressly  explained  upon  the  face  of 
that  deed.     And  these  words  I  will  beg  your  Lordships  par- 
ticularly to  bear  in  mind,  during  the  whole  course  of  the 
argument — that  the  penalty  bond,  which  was  proposed  by 
Lord  Clive  to  be  executed  by  all  futiure  Governors,  professed 
to  be  merely  for  thc  purpose  of  preventing  their  receiving 
Act  extend-  presents  for  their  own  interest.     It,  therefore,  will  not  be 
prosmitH      s^id  that  a  covenant  of  that  sort,  either  from  the  words  in 
t^Jwe  o?^  which  it  is  framed  or  from  the  sense  and  meaning  of  it,  ex- 
theConi-      tcndcd  to  11  casc  of  a  different  and  contrary  sort,  that  is,  the 
receipt  of  presents  not  for  their  own  use  and  benefit^  but  for 
the  use  and  benefit  of  the  Company. 
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it      At  the  same  time.  Lord  Clive  also  ] 

«  himself,  in  the  first  instance,  and  that 

f;  should  take  an  oath,  pledging  himself  | 

/  any  such  presents  or  allowances.     Ai 

for  your  Lordships,  for  a  purpose  wh 

^  shall  explain,  to  attend  to  the  precise 

,f  There  are  two  things  which  will  re 

'.'  consideration  ; — the  one  is,  the  tern 

•  framed ;  the  other,  the  manner  in  wh 

•  With  respect  to  the  former,  I  have  a 
f*  terms  were.  AVith  respect  to  the  latt 
^f  to  what  you  will  find  in  page  956  of 

•  in  which  Lord  Clive  states : — 

"  I  tlicrcfore  ]>ropose  that  the  Governor 
■     public  manner,  in  the  presence  of  all  tlie  Cor 
">    and  aldermen  and  free  merchants  assembled 
{     the  oath  and  execute  the  jienalty  bond  liereu 

'  I  would  beg  your  Lordships  to  bea 
as  a  ncce:?6ary  formality  attending  thi 
live  oath  proposed  by  Lord  Clive,  it 
face  of  the  evidence  produced  by  the 
themselves,  that  it  was  an  oath  to 
Hali,  in  the  presence  of  the  mayor  ant 
ants  assembled.  This  oath  was  pn 
within  a  very  short  time  before  he  himt 
ment,  and  that  noble  Lord  bequeathe 
successors.  The  proposal  of  his  Lordu 
mous  approbation  of  the  Council,  as 
Clive  shortly  after  left  the  Governi 
Mr.  Verel!*t  v^ucceede<l,  in  the  year  1' 
exercise  the  power  of  Government  t; 
ber,  1769,  when  Mr.  Cartier  succccc 
2()th  of  February,  1772,  Mr.  Cart 
Mr.  Hastings. 

And  now,  my  Lords,  before  I  entci 
of  that  long  and  eventful  period  whii 
actions  which  are  the  subjects  of  the 
Lordships  will  give  me  leave  to  pause 
entrance  of  that  extensive  field  which 
wiile  before  me,  and  to  draw  your  atte 
only,  to  some  facts  which  had  precedci 
and  which  I  conceive  to  be  very  mat( 
ibr  the  purpose  of  throwing  a  light  uj 
It  was  in  the  year  1 749  that  Mr.  Hi 


•  Ht^TM.  Indb  in  the  CMnimny'a  vcrrviee,  wliere  he  t 
f^^^     yr*T  1705,  wh«n  fie   retumod    I'l  Kun 


_^     itM  inlcrmedata  timo,  thmuffti  till  liic  d 
j^ntn     tbe  wTvinv,  linog  to  the  rank  &nd  etatknt  of  ftaffthBCB-l 
cU,  and  h&ving  filled  the   iinportaDt  ntosticM  iJ  B<«'*| 

^lt  the  court  at  Mir  Jafiier.  AcijuiiiDted,  m  jaar  htii' 
an,  with  th<>  butonr  vf  larlln  in  cencnl,  ud  pi(li>b 
oonTerMnt  vriih  the  tnneactioat  of  tiu»  periui  Aif* 
eenaiy  for  me  lo  infonii  you  that,  in  elbet.  dNyMf*! 
hU  thoMgrrat  [>ublic  rvvolutiona  iu  the  opuneof  viii*! 
pnuliee,  eum|>laincd  of  b^  Lord  01hr«w  faad  »  peenbrhf  I 
"  Tftiled,  in  th«  ineUnce  ot  Beversl,  if  not  nwrt,  itf  tWUI 
pany's  BcrvatiU.  'I'hu  drfent  and  dealli  of  SuJMid-I^V 
tho  dejwution  of  Mir  Jaflicr;  ihe  anpoinlnieiit  nf  0<*f 
Ali;  hw  war  I  htf  rtight ;  ihc  rcttorstioQ  of  MirJ»fio^' 
nil  thoM Irajipcned  within  ihul  period  of  I'une  wlH!aMt&»l 
inps  witf  finit  in  India  wid  before  hin  rvturn  to  ljt*l 
II1118,  then,  having  all  the  gn-at  ninuie  of  t«:inplat)aa  •<•  I 
hi.  reach,  whnt  wiw  the  WHidtjot  of  Mr.  Hiutinj;*?  H*'I 
lurtail  to  ICtin)i)0  without  tlic  feUghlcat  inipiitjuiun  apx'^l 
faiuc  I  f 

ntninnn        My  I<ordti,  cireumetnncn*,  which  it  is  not  now  aBy^f' 

I ^mu'iT    enumerate,  dctemiincd  biiu  to  rotura  ngnin  ;  and,  in  tkf*'  | 

■*    1769,  ho  went  out  to  Mudrss  with  the  appoiottnent  "fi«^l 

ii)  Council,  and   to  succeed   to  the   Go\-Gnitn«nt.    h^l 

manner  Mr.  HMtingo  ctimluclcd  him&^ir  whca  tbm  J*! 

Lurdfthinn  an-  sl>lc  (o  collect  from  Ihe  vvidcnci'  •p\i:n  bvii  I 

•  ihchciiouniblc  Manager*,  which  convlfrt^   in  the  lUnnU  li^  i^  1 

, riuf  cuurt  (it*  J)lr(?ct(>rs  coaveyed  to  Mr.  Hasting.*  fur  hi*  rrisi^  | 

■''™'**^     while  upon  the  coast,  iu  having  constructed,  as  thcj-  cij'fl 

'  t,  with  equal  skill  and  labour,  tint  plan  which  lutil  »>>  inii 

iallv  conduced  lo  the  benefit  of  their   iuv(<«!tmenC  imo-A 

i"  b*i>i>ouii«i  While  there,  be  was  by  the  court  of  Oircctom  Bpi»oinl<J  « 

I  ^^w^'m    **  second   in  Council  at  Cnlcuttii,  and  In   «ucccod  to  *• 

^wIm.     Ouvcrninvnt  on  tbe  renignation  of  Mr.   Cartjcr.     As  MtJ 

Ilastinge  had  before  left  IVngal,  so  now  ho  quitted  Uti 

without   cron  a   circulating   whixpei-    to    his    dtaadnnti. 

And,  from   that   hour   down   lo  the   moment   when  I  ■ 

addressing  your  Lordships,  no  man  bn^  Tontur«d  to  iatjM 

to  Mr.  IlaiitingH,  in  any  one  public  situation,  that  befoul 

the  Iciut  degree  of  corruption  or  peculation  whatever. 

Your  Xfordships  perfectly  know,  and  many  of  you  nitui'l 


eniniii 


imiUMia  very  correctly  remember,  that,  about  this  time,  two  c 

tecs  of  the  House  uf  Comuioiis  were  appointed,  for  (he  ruf  J 
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^pose  of  inquiring  into  the  extraordinary  events  which  had  o  Mat  i79S. 
^ipappened  in  India,  and  which  had  led  to  tlie  acquisition  of  oommoiiK 
jjjgreat  territorial  possessions  with  imperial  rights  annexed  to  afla\?i!*'" 
Ejthem.     Before  one  of  these  committees — I  mean  the  Secret 

Committee — came  various  plans  which   Mr.   Hastings  had  Aonrovai 
■  constructed,  and,  in  particular,  two,  involving  the  most  essen-  lUsUngb* 
*tial  objects  of  Government — the  administration  of  justice,  tJ,"fs^t^^ 
'*  and  the  collection  of  the  revenues.     These  plans  appeared  Committee. 
''  to  the  most  able  members  of  that  committee  to  be  constructed 
^'  with  so  much  ability,  with  so  much  attention  to  the  public 
'  service,  with  so  much  attention  to  the  rights  of  individuals, 
"  in  every  instance,  that  they  drew  from  the  most  able  persons 
'   "who  sat  upon  that  committee  the  warmest  commendations    * 
•     in  favour  of  the  author. 

^        My  Lords,  the  couree  which  the  other  committee — I  menu  i.n\i««»tiwi- 
'     the  Select  Committee — pursued  was   somewhat  different ;  sS'cef^com- 
^    and  your  Lordships  know  that,  as  the  result  of  their  labour,  ^^^^^^' 
'     they   produced  a  most  accurate  investigation  of  all  these 
'     scenes  of  peculation  which  were  alleged  to  have  prevailed. 
^     The  sums  taken  by  a  great  number  of  individuals  were 
'     specified.     The  names   were   mentioned   which    [were  dis- 
covered], after  every  inquiry  that  could   take  place  and  the 
sharpest  and  keenest   investigation.       Here  again,  though 
^Ir.  Hastings  had  been  present  during  all  thc!?e  great  opera- 
tions, his  name  was  not  to  be  found  in  that  list,  but  he  stood  A«fiv»tiai 
universally  acquitted  of  having  been  concerned  in  the  trans-  JinUiiV-- 
actions  of  that  period. 

Your  Lordships  know  that,  grounding  himself  afterwards 
upon  the  solid  and  useful  matter  which  the  reports  of  those 
committees  pro<luced,  the  noble  Lord  then  at  the  bead  of  Mr.  iiasi- 
administration,  when  the  question  aros^e  who  was  the  fittest  J"ii^,",!a 
person  under  the  new  Act  to  be  made  Governor  General  of  Ji""'*"?^ 
Ben^jal,  brouj'ht  forward  the  name  of  Mr.  Hastings  distinctly  uiHiirtiM- 

•  n  J    wowc  'let 

and  specifically  on  this  ground — that  his  p«ast  conduct  was 
the  surest  pledge  for  his  future  behaviour.  Think  not,  my 
Lords,  that  I  state  these  circumstances  to  conciliate  favour 
or  to  procure  indulgence;  still  less  do  I  mean  to  contend  that 
the  conduct  of  Mr.  Hastings,  if  meritorious  during  one 
period  of  time,  can  be  set  off^  against  his  conduct  during 
another,  if  proved  to  be  criminal.  No  ;  I  distinctly  disclaim 
on  the  behalf  of  Mr.  Hastings  all  ideas  of  that  sort.  Show  the 
conduct  of  Mr.  Hastings  to  be  corrupt  in  any  tme  instance, 
in  any  one  hour  of  his  life;  prove  it;  ascertain  it;  fix 
it  by  such  evidence  as  can  satisfy  honourable  minds,  justly 
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•otidUxu  of  th«  fiuna  ol'  otlidrs  beeaiwe  Kgii^«fM: 
owD  ]  atul  Q<id  ftirbiil  Uuit  I  should  ao  tan'nb  Ai  ban 
and  B11II7  the  caute  of  ^\x.  Hoatiom  as  to  datfrrnaW- 
•hip*,  io  aucl)  s  caw,  to  txtmiiXcr  what  hath  be«B  iaodu 
at  any  pott  period  of  timu  whatever  I 

But,  my  Lord»,  wlten  the  iuquiry  u  out  «ho«  beiW 
at  DMitivaa,  wbeD  yonr  LortUbijia  arc  dc«iml  10  k^* 
hcatt  or  Mr.  RartiDgv,  when  you  arrto  try  hwowndai 
Kt  iiDmbftfof  iiutaiMaM  by  the'  to«t  of  pi>*babilii?,aia« 
called  njioa  to  iatoAt  aptm  inferenoM,  which  nud  bcM- 
luvrana  drnwo  (hmr  tba  reonved  and  acknowiediEri  P'iD'4^ 
'  hunuui  Mtion  in  soch  a  caae,  aarolj  Um  naaoa  nl  jiM* 
every  ninti  wiU  po  aliiag  with  me  when  I  itstc  tkta 
icstiun  fuirly  nnd  unttiniUy  aride«,  wtien  all  t«  tii  Ipc  rc^ 
thotevt  of  iirobabilily,  liuw  fiu-  ir  U  probable  thaiwvs-" 
10,  ilorinti!  a  long  CHiirw  of  ycarw,  exjxmxl  to  every  »pe» 
lemptatiou,  hnd  unifoniily  tnuntninod  a  pure  and  bc*^ 
le  cundact — lliat  eucb  a  man,  with  lew  iudoixaneol,  ^i"* 
onOB  change  CTCrj  habit,  violaet  awry  Ta\«,  Tv^tmtrff 
^iidis,  and  bwumc  suiWenly  ana  in  a  aoaMDl  die  a* 
W  rev«no>  tb«  direct  oMoeiie,  ot  lUI  that  ho  hjd  pnr 
'ore-  1  Bay,  sudjK'tJy  and  iu  a  moment ;  for  oven  to  aa< 
itdoM  the  BitBck  upim  ihu  part  of  tho  proeeeuliiin  piw*^ 
For  your  Ijonlthip  will  find  that  tliti  hiuiourablu  W^xaefli 
io  Ui(!  oourxe  of  their  spPi-chra  and  in  ibti  pro^n:*^  of  ilfli 
evideuoo,  havo  iinputod  this  to  Mr.  llaetinjra — thnt.  bvinj;  >■ 
tlic  duty  of  \\\*  ^tatJcD  undur  the  nooeaaity  of  tffV*^  iM 
oBtli  w'hicli  had  been  originally  prapoaed  by  IjaiA  O&n* 
which  o«th,  thi^-  iittV(>  diitinctly  Htated,  ant]  plmbed  tb* 
credit  for  tli«  ncdcrlion — nnd  maleriallv  19  their  otvdit  :ifr 
oem4Hl  in  the  event — they  have  etnted  that  Uwt  omlb,  win* 
was  lukcn  by  Lonl  Clivo  in  tho  first  inataDce,  iraa  aftrfwiA 
taken  by  Mr.  Verelst,  woe  afterwards  takca  by  Mr.  Ciu^ 
but  tliat  Mr.  Hnstinj^s,  dcpaitiag  frain  tho  pmcti?«!  of  hi«i 
tBediiil«  predecessors,  omitted  to  takn  that  oath  ; — hcfimill 
to  take  it,  merely  bccauM',  at  ihe  very  momout  when  be  < 
reeeivin);  tlic  charge  of  ttie  Ciovonuuunt,  he  waa  plnitiW 
and  meditating  lho«c  t^ccuet  of  ourruptioa  which  tJie  honoui^ 
able  MaDHgiirs  Imvc  ufterwnrde  thought  ht  to  chntve  hin 
with. 

My  Lords,  an  accUBation  of  a  more  otlions  nature  il  if 
impoMible  for  the  mind  of  man  to  conceive ;  unil  tbnii  maA,. 
at  lenat,  I  may  voutiirc  to  mate,  ihat  it  ought  not  to  liat«' 
been  lightly  or  to  have  been  raelily   made.     ANhat    U  ill 
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instances,  and  for  a  great  length  of  t 
that  great  public  trust  committed  to 

Tho8C  parts  of  the  seventh  Articl 
able  Managers  have  proceeded  rela 
ments  with  respect  to  the  revenue, 
charged  with  having  overturned,  ft 
corrupt  puri)oses,  to  the  vexation,  opp 
of  the  inhabitants  of  Bengal. 

My  Lords,  the  fourteenth  Article 
to  be  a  bribe  offered  by  the  Nawab  t 
the  means  of  Mr.  Middleton ;  and  tl 
or  even  insinuate,  that  such  bribe 
Hastings,  yet  his  conduct  is  stated 
spect  to  that  transaction  in  other  p 
shall  have  an  opportunity  to  explain. 

My  Lords,  these  are  the  gencrs 
several  Articles  ;  and,  in  giving  an  i 
endeavour  to  follow  precisely  that  c( 
able  Managers  have  pursued,  takii 
which  they  have  brought  it  forwaix 
ginning  with  the  sixth  Article  of  this 

The  sixth  Article  rests  ui)on  tw< 
grounds.  In  the  first  place,  it  states  tl 
divers  occasions,  take  different  sums  c 
scnts,  which  it  states  to  be  illegal  in  1 
contrary  to  the  sense  and  meaning  c 
which  act  prohibits,  under  all  circu 
receipt  of  gifts  or  presents  by  any  of 
from  any  native  prince  or  power  of 
this  part  of  the  Charge  does  not  st^ 
gality  ;  for  your  Lordships  will  fin 
particularly  to  unfold  it,  that,  in  ever 
presents  is  specifically  stated  to  ha^ 
Hastings  for  his  own  use  and  benefit 

The  second  ground  on  which  th 
charge  which  pervades  the  whole  of 
corruption;  for  the  Article  distinc 
contented  with  the  great  emolum< 
Hastings  did,  at  divers  days  and  i 
torsivcly  and  in  breach  of  the  duty  < 
ppveral  sums  which  arc  specified 
liOrdships,  therefore,  perceive  thai 
grounded  on  the  idea  of  ISIr.  Hastiuj 

I  I  2 
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•  1UT  n»  fiwt  l«  W  jtroved  lijr  thrar  evidenc 
cave. 

My  Lonk,  vrliat  le  it  that  tbi>  honi 
UBCrteJ  —  not  Imwdy,  but  made  it  tht 
not  merely  made  it  the  eubjcrt  of  evid 
powerful  obaervatkin  br  the  greatest 
tion,  alwftjr*  powerful  and  ncult;.  th« 
wlui  Mitninrd  up  tUis  Cltarj^,  whoa  I 
in  tnilh  lie  bcliCTed — oad  without  ra 
•mat  warnuitod  to  keliuvc — that  ibc  oat 
Inkon  \rf  LonlCUre,  but  that  it  was 
atid  Mr.  Carticr?*  Tbe  Managers  • 
tlic  MianlM,  tb»t  they  will  prove  that 
Carticr,  when  Uwy  fuoowdcd  to  the 
AVilliuoi,  rvapectJTiily  took  the  oath  i 
covoiinnt  bcfore-mcnlioDcd.  >Iaw  to  ■> 
Ward*  "  lierurv-iucntiiinrd*'  ncoeMarily 
co^i^uoiit  which  they  state  to  tmvo  oe« 
('iiv<>,  and  to  thnt  riRtb  whtoh  the^ 
lak«n  by  him)  lU-ro  thoa  thn  honoii 
iliKUurLly  libilcd,  ■.■•  all  introductoi^ 
eviduDi-^e  iu>tl  tw  thai  which  tlicir  pnxtf 
both  Mr,  VcrcUt  «nd  Mr.  CarUcr  toolc 
pm[iowil  by  Lonl  CUve,  that  i«,  the  i 
'v.iJw'n'  thU  tho  <'vidciK;«  eoiisiate  of  two  conmj 
jlLu!i^>x  iHc  autli  of.luiiuary  17(>7  ;  tlic  ntherth^ 
17<>d.  The  Gnit  will  be  found  in  jMge 
[itige  9ofl,  Witli  ri'^ntct  to  both  thesa 
which  relates  to  Mr.  Ven.'.Ut  slivles,  thnt 
PrcMdcnt  of  the  CouucU.  ufter  biiving 
ndminiftvri'd  to  him.  'Hic  coaenltatio 
Mr.  Cnrticr  states,  that,  he  take*  tho  ch 
dent's  ooth  hciag  ndmiDibterod  to  him. 
tiwiiD  Your  Lord.4hi]»)  ^lerocive  that  what 

IS?S^^'  «Uncc  of  Mr.  VercUt,  tho  oath  of  office, 
"'"""''■  Mr.  Cartier,  tlic  Presiideiit'e  nath,  muBt  D' 
the  sanio ;  because  tlic  foundation  of  ^e 
port  of  the  honounthle  Mniingcr^  is,  thn 
it  was  the  restrictive  oath  nropoccd  to 
Clivc.  Now,  I  desire  to  asK  whether  th 
this  evidence  does  not  prove  directly  th 
tlic  oHth  which  w  allu<Ied  to  in  both  theic 
not,  by  any  posejhility  whatever,  be   tl 

'SmUw  SpMchof  Mr.SioX)tdL. 
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h  which  Lord  Clive  hnd  proposed ;  bi 

now  know  that  that  oath  was  to  be 

y  court,  in   the   presence  of  the   maj; 

fc  inhabitants  assembled?    Was  then 

■   have  been  taken  by  Mr.  Yerelst  an 

fi   oath  proposed  by  Lord  Clive,  taker 

g    No  ;  directly  the  reverse  I     The  coi 

^i    are  the  entries  of  what   passed^  not 

^    but  at  the  Council  Board;  and  there 

i    produced  by  the  honourable  Manac 

2    directly  the  reverse  of  that  fact  whicl 

them  to  state.     But,  my  Lords^  it  dc 

,     evidence  here ;  for  I  shall  be  able  1 

least  of  the  honourable  Managers'  ( 

they  have  desired  your  Lordships  i 

» regard  to  Mr.  Hastings,  that  the  oat 

the  face  of  these  consultations  was  t! 

posed  by  Lord  Clive,  I  will  prove  to  ; 

the  case  of  Mr.  Vereli?t,  he  did  what 

be  done — he  did  [it]  three  weeks  afl 

the  Council  Board.     On  a  motion  nu 

the  inhabitants  should  be  convened  i 

by  Lord  Clive,  ihey  were  convened 

I  will  for  the  first  time  give  your  L 

and  you  will  find  that,    three   wee 

restrictive    oath ;    though  the   honoi 

pledged  themselves  to  the  truth  of 

oath  he  look  upon  the  9th  of  Januar; 

was  that  which  it  now  appears  not 

the  oath  proposed  by  Lord  Clive.     "J 

stiuids  with  regard  to  Mr.  Verelst. 

How  docs  it  stand  with  regard  to 
honourable  Managers  had  designed  t 
their  own  evidence  in  a  criminal  a 
and  which  every  one  of  your  Lordsh 
of  course  have  discovered  that — if 
unknown  to  them,  with  the  least  dcgi 
now  appears  in  the  case  of  Mr.  Vcr 
have  led  them  to  inquire  whether  thei 
consultations  of  such  an  oath  being 
And  your  Lordships  will  perceive  th 
the  must  important  fact  with  rcsp< 
case,  and  that  in  respect  of  which 
imputation  upon  Mr.  Hastings,  thatl 
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Ktakv  ttiii  oath,  for  tho  Teo*oaa  Ptigvwted:  lini iwi  til "" 
ntutinp*  hail  lu  ibi  KrB«  to  take  WB  euftnoVT  mk*U 
wu  t«n(lrn.-d  la  hin,  snd  that  would  bsn  bea  ikt*- 
mary  nth  wtiieh  wu  tendcrvJ  to  bu  pndeeMBt;  M 
tbcreruro,  I  aMuma  that  enme  foot  to  have  eaoMd  n  U 
ttino  instanOM.     I  will  hnmftor  call  ibc  pnper 

till  riirininm-  tf-  I  r   iTiirhiil lln^  iln  1 iniiliTIl^ 

lutvp  ONwrltw  that  Mr.  Cartjer  did,  on  tb^  S2d  of  Detak 
17f!!>.  take  the  n^iriKlivo  oalIi  pnipowd  b7  LariCht,^ 
Iiro*c  t»  jour  I^Afd-hiiMi — ntt  the  fact  U  notonoai  »  ff^ 
tnaa  vbo  wa«  in  Intlin — that  Mr.  CartJcr,  the  ameA 
lnrdeoeMor  nf  Mr.  Hiutinga;,  noTor  did  take  tUaii 
iinution;  so  that  I  will  e«inbli«h  that,  at  the  toeam 
Mr.  Haktinga  ■ucet^diiu;  to  the  Government,  tnrtoila" 
fart  h«ing  trufi — thai  Mr.  Cartiiir  took  that  iialli  iai,li* 
for*,  that  lit.  Hiwliiiga  was  bound  to  take  it— MrCwi 
rliti  not  takii  ibc  oatti,  and  it  waa  at  that  timp  ia  daa^ 

But  1   will  go  furthflf  yet.      I(.  ia  unimporuint  lo  ■« 
iDiiuire  un  what  gn<tin<lft  it  couhl   hapnca   tliat  the  tab 
quwition  waa  not  taken  by  ihM  gontloman.     It  i»  ctwiigk 
me  M  far  to  have  dupcwed  nf  t)ie  aM«rt.ioD  of  the  bptma* 
ManagCTfl.     Hut  I  will  not  contoDt  mysolf  with  tliii  ;*»' 
will   proifo    ihit   iuiiwnant   Uiot — ilmf,    from    the  ti"' 

r.  Mr.  VcnilfltV  rMignatioo  of  ihc  Qoveramcnt  Ui  Mr.  finK 

""  iho  oath  in  t)UGatiun  aover  has  hocn  token  br  ut  •"< 
fiovemor  whatever!     Now,  mj-  Lorda,  I  «tate  it  ihiU'* 

the  eoni^Heration  of  the  honourable  Manncvrii: eithcrtit 

oalh  wiut  ill  force  at  llie  time  Mr.  Fluetin^  «uc<;cpded  ti'lk* 
(iovcriimcDt,  or  it  was  not.  If  it  vn»  id  furcv,  it  it  perfcct|T 
immaterial  to  mo  whcthtr  Mr.  HsstiDf^rt  took  it  or  id: 
because  I  Iiclii-vi:  that  every  ono  of  yotir  I..cirdAliiiv  ** 
ncrue  with  mo,  that  it  certainly  watt  not  tbo  clntr  <^ 
Mr.  HaHtings  at  tliat  moment  to  be  searching  tliroaci  li* 
consul  talions  to  «efc  for  every  oath  which  might  htn 
prVTiiilciI ;  bat  it  was  the  ditty  of   the    sonrvlary  at  tlv 

"  nuard  to  tender  that  oath  to  ]^Ir.  IlastingB  wliiah  hi*  prcil^ 
ocseors  had  taken.  Tliorc  u  upon  iJio  face  of  ihu  conralUi' 
tion  no  teudcr  of  any  such  oatn  to  Mr.  IIa.'<tingfi ;  tlMOnlf 
catry  being,  that  be  took  bis  seat  at  tlie  Hoard. 

It  the  ca-'c  rvtlvA  here,  I  a«k  your  LonldhipQ  wbatlifl 
tliere  coultl  be  any  man — e^tplaineti  as  tho  siibjoct  ii  now— 
80  destitute  of  common  candour  and  oortimon  charity  aa  ii 
infer,  in  respect  of  n  Direutnstance  of  tbia  eort,  not  fnttn  the 
omiBsion  of  Mr.  Haeting?,  if  tbo  oath  ought  to  bo  taken,  but 


mi  Speech  of  Mr,  Doll 

^  Jrom  the  omission  of  the  officer  who  < 
jiSt  originated  in  a  premeditated  design 
that  great  trust  with  which  he  was  at 
J  'Thus  the  case  stands.  The  honor 
,  themselves  proved  these  two  facts  : — 
''i'have  shown  that,  before  Mr.  Hastings 
■  succeed  to  the  Government,  he  execu 
^was  drawn  in  the  precise  words  of 

*  Lord  Clive,  binding  himself  not  to  i 

*  second  fact  which  they  have  proved  i 
.'  20th  of  February,  1772,  and  which  y 
f  in  the  printed  Evidence,  page  86,  Mi 
^  arrived  at  Calcutta,  took  his  seat  at  t 
^  the  customarv  oath  administered.     T 

*  to  be  true  and  faithful.  The  covenan 
part  of  that  truth  and  fidelity  that 
presents.  So  that,  six  weeks  only  befc 
they  impute  this  design  to  Mr.  Ilaati 
this  oath,  he  had  taken  an  oath  pled 
and  his  regard  to  religion,  in  the  bii 
oath,  that  he  would  not  do  the  thing 

These  are  the  circumstances  from 
six  weeks  after — as  if  the  effect  of  tl 
its  being  twice  taken  and  not  one 
shrunk  from  repeating  it  in  this  insti 
it  was  the  case,  not  only  of  Mr.  I 
succeeding  Governor,  that  this  oath 
am  sure  that  the  right  honourable 
comes  to  consider  this  subject  acci 
admit  this  to  me,  that,  if  the  oath  wa 
Mr.  Cartiur  resigned  the  Government 
upon  Mr.  Hastings — if  the  mere  on 
Mr.  Cartier  to  take  the  oath  did  n 
obligation — neither  did  the  omission  ( 
end  to  the  same  obligation  in  the 
succeeded  him,  that  is,  Sir  John  A' 
wallis  and  Sir  tlohn  Shore.  What 
conduct  will  be  it  is  impossible  no 
produce  evidence  that  the  oath  was  i 
Alacphcrson  or  Earl  Cornwallis,  ai 
Hastings  himself.  And  now,  havii 
circumstance  to  your  Lordships,  I  Ic 
with  what  fidelity  facts  have  been  sti 
your  Lordships  are  called  upon  to  d 


I 


.  iiU>bIwt  for  aver  the  oonduot  and  diancterdf  MtB«9  I 
by  uintitut  it  in  iu  vary  source  and  oru;in. 

3klr  lAVtii,  a  very  few  HAye  after  iSr.  HHtiifia 
lliu  clwir— th«t  wna  upon  the  16lh  of  Apni  llfl 
l(TttiT«  arriviMl  rroui  the  oaurt  itf  I>irvcMrK;  («e| 
Icttor  adilre^'il  to  the  PretJdont  ami  ConocB,  lli 
(^cnpnil  Utter ;  the  oilier  bcin^  a  letter  addnMed^ 
to  Mr.  HutiugA,  uid  exprcsaly  stated  to  be  i  " 
with  nspcct  tiunm.  ThuAo  two  lett^rv  led  iaa 
lltat  IranaictiuD  whirb  fonn!!  tho  Rnl  crinuoal  t 
tiiit  CUargi;.  The  Iclters  tu  which  I  allatlc  tat 
It-r*,  both  dat<rd  ihc  :i8tb  of  Auffuet,  1771;  the  <«e  i*| 
tbe  court  ti£  DircctorB  to  ilr.  fLutiogs  wiU  be  UaitT 
|«yc  993  of  tbe  printe'l  ErttlcDce.  Your  Lorthhif*  IT*^ 
(bitt,  Kt  lirw  tiiau,  Mobiimuu>(l  Itcsa  Khnn  wu  Ihct 
cubululnr.  onJ  ibc  tuub-diwnn.  The  liitt«r  office  hi  U 
under  tbc  Com)euiy ;  the  former  under  the  Natd* 
lleotcnL  la  the  gfincnl  letti-T,  mIdn!»od  b;  tbe  ewe '  I 
Dlrrctora  to  the  Prv»td(-nt  nnd  CouuciJ,  them  ti  is  k^  I 
fur  abdishiDg  in  fulnre  the  offioo  of  nnib-diwitti  .It-^  \ 
tliBi  IB,  tbc  collcctioDt  havinfj  bi-ioff  made  pn.-n(>oi  v>^\ 
time  by  tbi>  means  iif  a  native  iiAc*r,  tlicv  direct  ttok'  [ 
future,  tbe  xitnie  tihull  not  bo  doDe,  but  that  tlieTdBH^I 
coliectwl  tbroiijjli  tbc  inlervi'titioo  of  t)ie  CuroKDi*!  c  1 
vnnls :  and,  in  Ibeir  letter  to  the  l'rc*idiint  uid  Coui>el,l*r  i 
generally  order  the  rcmovid  o(  Mohnnitnud  Rvzn  KlinoC" 
the  iifiiee  of  diwan. 

In  II  separate  letter  to  Mr  MnrtiDgs,  nflcr  stMiins  M  I 
they  hnd  reeeived  infonuution  wliich  Ted    Ihcm  to  sine*  ' 
llint    Alohitnimed   Hox.\  Kliiui   had   be«n   ooueemrd  b  ^ 
fumiiie,  in  the  yvar  1770,  by  wlm-h   nearly  oni;  half  of*' 
iiiliabitnni*  of   licognl  pcrislKd,  they    gavt-   him  ordcn « 
arrest  the  person  of  Mobaninipd  Kcut  Kbnn,   to  bring  1» 
down  to  Calcutta,  and  to  institute  an   inquiry  into  hitr» 
duct.     Tbo  predse  terms  in  which  tht-^u  ordcra  urc  &0<^ 
I  alinll  hereafter  have  oecadon  to  mctition.     Ucyond  tl«* 
objects,  the  court  of  Direetoni  lU^o  commanded  thut  a  nnyci  1 
iierson  sliould  be  nppointcd,  in  the  place  of  Mwhanimed  R»» 
Khan,  to  net  aa  guanlitui  of  the  Nuwnb  flurinif  hia  uiinootji 
'_  and  III  the  ostcni>iblc  minister;  nnd    thev   state   tluit   iheT 
lriistc<l  to  the  ekill  and  local  knowledge  fif  Mr.  JlFi«tiiig$fl^' 
the  nieinbcre  of  the  Council  for  the  npfiointinpiit  uf  a  nwtf 
pcr«)n,  upon  the  renigval  of  Mobammed  Itcza  Khan   li>4li* 


j^i  Speech  of  Mr.  Dc 

With  respect  to  the  first  Article 

jthe  removal  of  Mohammed  lieza  K! 

'diately  a  fact  in  charge  against  Mi 

y  •able  Manager  h»ns  thought  fit  to  inal 

'-jn  the  course  of  those  obaervatioug 

.   ,^thiB  part  of  the  case  ;  and,  that  I  ma; 

."was  said  upon  that  occasion^  I  will  1 

'    the  precise  words  the  honourable  Mai 

*  the  subject.     On  recurring  to  the  sj 

'^  Manager^  with  respect  to  the  remov 

^:  Khan,  I  find  he  expressed  himself  th 

"  Mr.  I  Tastings  ^cts  a  positive  order  to  seize 

*    He  cxccut<;fl  it.     Cruel  as  it  was — ur^ust 

gf   with  a  military  liromptitude  of  obedience  cc 

Tj  a  fuithful,  active,  spirited,  instrument  in  t 

',  'llie  ver\''  dav  after  lie  had  received  it,  he  S( 

,    comnuinicatinjr  with  his  Council,  and  foum 

^   man  and  luaj^istmte  sitting  in  his  j^arden.  re] 

ti    suddeidy  arrested,  and,  without  ^ivhi;:(  him 

..    down  to  ('nieutta,  and  by  the  orders  of  Mi 

of  the  c(mrt  of  Directors,  confined  for  two 

f    jMirt  of  the  time,  attemptinjf  a  tiial  of  him.' 

^  My  Lords,  such  is  the  rcprcscnta 
able  Manager  thought  fit  to  make 
Hastings,  with  respect  to  Mohainm< 
will  very  shortly  leave  your  Lords! 
this  representation  is,  in  any  one  par 
deirree  more  corroct  than  that  whic 
occasion  to  observe  upon,  with  rcgan 
to  be  tJiken  by  Lord  Olive.  From 
first  fact  that  we  collect,  injurious  t 
Hastings,  is — that  he  executed  the^ 
without  comnnmicatlng  with  the  t 
Council ;  that  is,  that,  of  course,  tl: 
position  was  his  duty.  He  ought  t 
publicly  ;  and  he  ought  to  have  ma 
the  other  members  of  the  Council. 

It  is  unnecessary  for  me  to  state 
these  Articles  of  impeachment  dep 
their  sole  foundation,  upon  its  beiuf» 
ings  to  obey  the  orders  of  the  coui 
alrea<ly  referred  your  Lonlships  to  the 
upon  the  face  of  it,  you  will  find  this  e 
though  the  honourable  ^Managers  tho 

*  See  tho  Speech  of  Mr.  Burke  ;  supra ,  vol,  i 
oxpR'ssions  aro  differently  reported. 
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514  Dtfrnetatt  «<•  0/A,  7/A  aW  lidA,  Ck^ya—Vr-j.->< 

»lux^tlH.}eei  ur  clnrgo  agaio*!  Mr.  I  laatinj;*.  M  yvea  Loriit^^  I 
ttwi  bo  •xcmtwl  tlic«v  unlcra  {irivAiel/  mil  in:W»1 
muuicatitig  with  (li«  tuembcra  i>l'  tbe  Owium»I.  tbc  rar^^  I 

^oT  ttto  court  of  IHnctorB  ara,  tfant  fa*  fbnuld  aDa*i*l 
jKivHtclyt  BLwl  tlut  lie  ahould  not  CMmmonioUft  timuilisl 
iif  thu  iiMdabcn  of  the  CoubkoU.  In  thedcM  of  d«l«| 
Uioy  *•> — 
"  TW»  ia  B  wm  whieh  w«  npoM  )a  7«inr  ioiwfin. 
ofifcni  UdD'l  egnmuuicftte  wtUi  Ui«otlMr>iMailMni/thi 
Uo  doa  tlua :  am)  Bucb  u  th«  irprptwiftinii  te  h«*l 
■bla  KMitI«niAn  nukca  of  bis  oondaot  1  I 

Mjr  Ijordi,  vuffvr  mo  to  «sk  what  would  lufe  bM  ^T 
riurgB  i^Kiitkit  Mr.  IlncUn^,  if,  iiutau)  of  iMunt  7^1 
ordvi*,  b<9  bad  luake  Uirm  piitlic :  if,  in  tbo  coant «( *J 
munioitilng  with  tbe  otber  lueiubcrs  of  tLc  CouatnL  ^ 
hapfMMMl  wllidi  Uu9  court  ot'  Dir^^otonworc  oiiiiJid 
UhIm  unliin  tlKiuld  tnuwpirv ;  Moluuumol  BettK)«ii<^1 
OKmpc  J  or  that  tbw  nuui,  yoat^ttmg  all  the  power  of  M I 
At  tlial  timi",  IimI  LnJtca  into  open  rvbcUiuu  ?  Lrt  w«*  I 
whetliiT  yoii  do  uot  think  lliat  tho  diaobwJicnoe  <i  *•  J 
onli!r»  wouM  hnvu  coortitutod  an  addtUootU  Art»d«l 
nuuilwr  of  those  hoforo  yoii  ?  Tlicn,  jl'  Mr.  Ham**! 
bound  to  obisy  ihii  orders  of  tbo  Diructont,  and  Td  7»*L 
oimlnal  for  hta  obcdicnoo  to  them.  I  bt^  the  'euifJi^l 
for  tli«  mke  of  uommoii  oharily,  undur  ihi^  ciicuicsa"! 
to  inforra  niu  wluit  line  of  conduct  U  to  be  iiunaol^l 
■ufcty.  * 

yS^SJ"       I  now  ootac  to  U>e  «anid  Cbor^  :— tliat  u,  1>«  c 
n  cniol  order  with  th«  mUitanr  proni[ititude  of  c" 

uongeuial  to  hi«  own  mind.     Stj  Lordn,  tbo  oulv  ^ 

which  th(!  hoiiournbic  Miwiocen;  have  giTon  of  iWil*! 
fimiid  upon  your   Lonlshii.?   Minuteji,  m    which  thoyirf 
the  imturo  of  tho  procccditij,'*  uf  Mr.  f  fuAtin^,  o.iit«iatinkl 
And  your LoitUuw ^ 


tlio  iDNtructions  lu  Mr.  Miildlcton. 


God  that  thu  vutry  upon  th«  uonmltatiao  oxtendd  n 

orders  Mr.  Hastings  had  rvouTcd  from  tbo  court  of  Din 
1  will,  therefore,  state  to  yo»ir  LorJahipa,  Wforo  I  r 
further,  wliat  arc  tliu  precise  words  of  these  order*,  ii  l^ff  I 
will  bo  found  in  the  Appendix,  pKgu  S74:— ~ 

"  Extruit  at  n  letter  tma  tlte  Seant  CinuDittM  lo  th«  Prwiiknl.  '  b 
ordiw  Ihcn-fure  tn  mitkc  liim '— th»t  ia  Moiinniiuiu)  Itota  Kliati— *wtuM 
t.i  a  Am  roureit  i.f  jiirti«.  %nA  to  iiirvfiit  tlie  ill  ooiiBi-qiMinef*  llal  «■■ 
iwmil  Ihnw  (lie  rtsentment  wnl  ttrvOfft  [irlaoh  ho  niiM 
kiMiwInl^tf  of  imr  inteolloWi.  we   liereby  .lirect  uii)  « 


the  rwripi  of  this  tetlw.  W  Istue  ynor   tiriniA 
«:  pown  of  Maliouwd  iUia  Klaii.'"  *^ 


•TCuriuK  till!  pcw>n  of  Muliouwil  ileiB  Kliwi. 


4]Mtn  Ax 


r«i.- 


Hi;  Speech  of  Mr.  Dalit 

ill  What  says   the   honourable  gantlet 
i^iromptitudc  which  evinces  a  cruelty  < 
g^gs  congenial  to  the  spirit  of  this  ordc 
q^iem  immediately,  that  is,  the  day  aft 
^ut,  my  Lords,  did  he  execute  these  oi 
j  genial  to  his  own  mind,  in  the  sense  in 
."entleman  imputes  to  him,  that  is,  wit 
Nurity  of  disposition  ?     Here,  again,  I 
^  refer  your  Lordships  to  the  evidem 
irhich  stands  already  upon  the  Minute 
vAppendix,  which  consista,  in  the  first 
that  was  written  by  Mr.  Hastings  hii 
%eza  Khan,  on  the  occasion  of  givin 
'order  of  the  court  of  Directors;  an  < 
jUBt  or  unjust,  cruel  or  humane,  your 
it  was  the  indispensable  duty  of  Mr.  H 
that  he  could  be  charged  for  would  be 
in  the  execution  of  that  order,  with 
disipcnso. 

Now,  my  Lords,  let  us  hear  in  wh£ 
inss,  whose  cruel  disposition  is  said  t 
this  order,  conducted  liiniself,  with  re 
Beza  Khan,  upon  the  occasion.  And,  tl 
posed  to  state  the  sense  of  the  letter  st 
as  it  is  not  very  long,  I  will  take  the 
to  you.  The  letter  in  question  is  on 
Mr.  Hastings  to  Mohammed  Kezti  Kha 
him  this  order  of  the  court  of  Directo 
words: — 

"  From  the  knowledf^e  whicli  I  had  of  yn 
anivfU  in  thia  count r}',  [and  from  the  friend 
commcncfMl  betwwn  us,  it  was  my  very  earn 
same  ^ood  understanding  with  you  which  ha 
and  my  prodecessors  in  this  ^ovennnent.  It  wa 
inff  ^ricf  and  mortification  that  I  found  mye 
ho])e8  by  the  peremptory  commands  which  1  Y 
few  days  past  from  the  Company,  with  wh 
informod  hy  (hr  pn)coi'din^s  of  ^fr.  Middlelt 
directions  which  I  was  under  the  necessity 
sen'ant  of  the  ('ouinany ;  and  whatever  they 
ol)oy,  nor  can  I  deviate  one  titth;  from  it. 
private  chnnicter,  if  1  can  afford  you]  any  test 
attar hment  to  you."* 

This  was  a  letter  written  by  Mr.  Hi 


*    rrinted  in  the  **  Minutes  of  the  Kvi 
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filA  Dtfine*  m  tkc  CM.  7&  sW  1  MA,  Ou 

i.  Ron  Khui,  commontcasing  to  Idm  Ao  oidcn  U  tic  oB 
of  Dimrtore.  oontuning  i*rofr«m(nM  of  ctteoa  ndig«<d  n 
lamenting  tba  DMMnty  be  was  unJw  of  ivniH  s 
ezceation  ui  iirderfrom  which  ho  v<kiikl  oo:  d(Tuu.i»-| 
io;:;  him  of  vwj  regard  and  u(tachoii-Jit  tu  lb'j*Ti« 
cajneity — in  short,  a  letter  breathing  in  twar  be  * 
soolhiog  M>ntimenU  of  kiodnoaa  and  oompaMoo.  IQb  ■* 
Lhc  heart  uf  Mr.  llnstin;^  dictnto  aotl  \6»  mSnf^ 
nwnnl  Thtuc  wen;  hU  craeitiea  to  Hohauaaed  Sc"^] 
Oh  I  that  they  h»J  been  returned  to  faim  I  Brt  '  " 
iadeod  hai  beea  bit  fate  Tu  lum  no  pabGo  p 
nttcmponxl  the  Msvorily  of  aocusing  Lu^guage 
«o09  of  prirate  mpcct  or  pervonal  good  niO. 
heard  no  MOtluig  seotimofit  or  constihiig  i-oloo. 
of   csqireMlon — moderntion    of   statement  —  foci 

pity— all  lh«e  I*™  hoon  indeed  shaktm  offUkai 

fniui  the  lion's  mane :  and  ho  has  heard  bot  tbr  l*^ 
nicnancc:  lio  lui*  felt  Init  the  fury  of  amaalt  Mf  E^, 
hu  hu  hcnnl  it,  ho  haA  felt  it,  a*  I  truet,  il  beonnl^ 
to  do. 

Bui,  it  may  1m  siud,  neh  waa  his  letter  to  Mii^ 
Rosa  Khun.  Thcw  nr«  profesmoiu  only :  wliot  tn  <■ 
unlinv  whidi  h«  ffnvo  to  Mr,  Uiddlctnn,  who  wa«  IImJ* 
upon  the  ^t,  wbiob  ordsts  he  wm  to  carry  intu  omciw' 

,_  And  here,  spun.  I  bpg  to  nfvr  your  LiortUhips  to  U«  ** 
'  denno,  which  cootaitu  lhc  very  ortlens  given  to  Mr.  Wt^ 
ton.  in  tinge  27'i  of  the  iirintod  Minutes,  iu  the  Apwofc- 
In  lhuil«tlx:r,  Mr.  HaetingB  says  to  Mr.  Middlctoo:- 


ndther  will  the  utistticj  of  f 


ilory,  ami  n-qnirc*  immedtatc   t 
occMion  adnui  uf  ilBlar.    Tliifc 


I  require  you  timt,  ufin  the  ronhit  thmwf,  vq 
unnt  tJic  jn-T»"«i  of  Mnhomot  Ren  Khaii.  and  ^miiI  him  i»4" 
luWeirnt  nunrd  tu  Colnittai  ollowini  him  unl^  tfar  timr  nnx****' 
fiimiih  lilmBrlf  witli  ■ucli  ranvoniiana  a*  he  tnar  muit  on  ha  **? 
Youfnwii  di«i«i8ition  will  make  it  awdloM  to  twrtjuunrnd  itmwfl 
Riiuk  (if  tcDilcmfiia  and  rMpml  be  Bhown  him.  cunaiit^tit  tntli  tlw  tii^ 
lu-jrfunnanw  uf  tlii*  wrvlcf." 

Thcea  were  the  onlcra  of  Mr.  IIiuttngi<  to  Jfr.  Mittdletta 
Tho  Inngungo  is  too  plain,  too  intcUi^bie,  lo  need  any  ooa- 
inPDt  from  inc.  Till  cxnressiona  can  chungc  their  rocafiiu;. 
— till  things  can  alter  tnoir  nature— till  rospcct  cnn  hwoiM 

niitnige — till  tendoriie.sH    can  become  eniefty I    leave  w 

your   Lord(ihi[M    to    rirooouiice    how    lar    the     hunoorabk 
gcntlemwi  hoe  euoceeoed  la  iinpuling  to  Mr.  Hiwtings  thit 
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P^  executed  this  cruel  order  in  a  luanni 
J.  wn  cruel  disposition ! " 

With  respect  to  the  sequel  of  this  tra 
•  liips  will  find  it  in  the  same  page,  ii 
lliddleton  to  Mr.  Hastings ;  which  bri 
-bsaertion  made  by  the  honourable  Ma 
l^ohammed  lieza  Khan  was  dragged 
And,  when  I  say  dragged,  I  do  not  men 
1>le  gentleman  to  a  literal  meaning  of  a  i 
Uough  I  have,  I  feel,  some  cause  to  cor 
'expressions  have  so  frequently  occurred 
inquiry.  All  1  understand  the  honourn 
stated  by  **  dragged  down  "  is  this: — tl 
used  than,  under  all  the  circumstances,  t 
Now  your  Lordsliips  will  hear  tlie  a< 
execution  of  this  order  by  Mr.  Middlett 
judge  how  far  the  assertion  is  founds 
Keza  Khan  was,  by  order  of  Mr.  Ilasti 
Calcutta  in  the  manner  the  honourable 

Mr.  Middleton  states: — 


« 


As  you  were  please*!  to  intimate  a  '.vish  tin 
Bonal  iiiten'icw  with  the  Nabob,  I  (le))iite(l  >] 
assistants,  to  wait  upon  him  with  a  letter  from 
the  (lisajfreeable  orders  I  had  received  rej^ardinj 
an  olfieer,  ^^itli  eif(ht  companies  of  sepoys,  was  ( 
to  expedite  the  execution  of  tiiese  orders,  and 
consecpicnces  which  mi^ht  have  ensued  in  tlie  < 
this  alarm  would  create  some  disttirbanco,  I  w 
this  foreo,  joineil  to  some  companies  of  ])ert^ini 
witli  a  view  to  explain  the  matter  to  the  ycmn 
any  consternation  or  suq^rise  which  mij(ht  h 
event  thus  s\ul(h:n  and  luiexpected ;  and,  at  1 
any  irri'irulari lies  which,  at  this  critical  junctu] 
the  Nabob's  own  servants  miifht  have  been  t( 
I  had  the  satisfaction  to  find  that,  howeve 
lui^hi  have  made  these  measures  n])pear,  then 
necessity  for  tlieir  adr)ption,  I  did  not  disc<i 
tunudt  nr  disurder  throu<;hout  his  excellency'^J 
inclination  had  ?!:diomet  Kcza  Klitni  to  oppose 
execution  f>f  your  rirdcrs,  that  he  was  no  so( 
jmrport  of  Ihcm  than  he  made  i»  voluntarj' i 
the  efl'rcts  tf)  tlio  oflicer  who  was  deputed  t<i 
And  licit'  I  sliiiuld  not  do  justic;?  to  the  calm 
met  his  unliappy  fate,  wms  I  not  to  notice  tli( 
to  com  pi  v  with  vtuir  orders  in  their  fullest 
wishing'  t«)  pr(»tract  the  period  of  his  depa; 
ventun'  to  assure  vou.  vou  e^mnot  be  more  in 
Calcutta  than  he  appears  to  be." 
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L      Tbb  moB.  win  is  npr«»e»tcd  liy  the 
u  having  b«cn  bf  lb-.  Mttltilcton.  in  tfae  eiae 

ord«n  oT  Mr.  Huttn^  '•  tintggcd  dowa  to  C 

rapHtMBted  b;  Mr.  Middletnn,   m&kiag  the  retmllli 
llu^nip   of  the    •»ocution    of  thtwo    utden,  m  It^ 
rmdily  mbmittAd   \n  Uiein,  nnd   iiiiiriiwtil  «  ^ 
that  of  Mr.  iUfftbg"  of  lt«iog  ac  OtkutU.  io  a 
tke  Mrdon  that  wum  given  I 

With  nwpeet  to  tbo  four^i  ood  only  mubuaf  i^l 
•liarinx  nuw  eiuaioud  the  vcmcitr  nf  tbe  tlna  ftw'j 
that  is,  that  Uobanmod  Bexn  Khan  Vu  krpt  M  CM 
tliograatwt  iMWt  of  twoymra  iindLT  amuiatraii.  1^ *L 
OTcn  a  trial  being  attmnpii.-*!  lo  be  hcM  upon  Ina-iti^ 
noooMarr  lo  ref^r  your    LorJdttim    to   tbo  r~^ — ■* 
ufHKi  Uinl  mibjcot  tbe  houoiirablf  Mana^vre  t\ 
iprcn.  in  iMige  998  of  the  print*-*!  Evidoooe. 

Vuur  LonUuiu  know  that,  m  the  letter  wUdlt* 
-  alrcadv  had  oocauun  lo  turntion — I  moaa  tbe  ktut  ^'1 
i!8lh  lif  Aufttut.  1771.  ordtriiiy  th,,  unvi^  of  Mc^l 
K«M  ICbati  and  a  fvitwrp  iu.juirj-  into  )ua  condort— lW*f 
of  Pinsclur*  cxim-Wj  comrniuidcd  Mr.  Ha^n'^D"^ 
himaelf  of  Nunik-omar,  a«  the  mtwt  ilt  tutA  nn-pm  p«b»» 
inTWligiUe  rfaat  cooduftL  Hr  did  ao  in  the  exeeutkarf*  I 
order;  nnd  yourLonUbipt  wilt  tind  that,  day  Hner<bi,t9l 
(iter  time,  ibiM  very  man  was  appUwl  to  by  Mr.  nis*l 
and  tbo  m«nlwr»  of  the  Council,  to  ig-ivo  them  thai  mf^  1 
tt>n  without  which  ihoy  could  riot  proceed  j  and  tfiitv  «*1 
in  iHaltflturortJie  24th  of  March ,  1774,  llmt  they  haj'-*  I 
unable  to  <lo  tliat.  *ol«!ly  owing  to  tbo  conduct  irf  X^  I 
oomar.     Mr.  Haiitingii  \hv:x«  i<1ati>9  : — 

'•  All  III*  MimmiiU  ■»  tin  hmli  nf  th«  oliuw*  wliioli  I  b«  **  1 
itenyn\  from  Siindivjaaw  •twid  nihin  reotird  i  uh]  ther  ut  rI  ■  1 
appcv  mniv  nalFiiIktiiit  tn  uanit  MfthiititEt  RnM  Ktuui  iloD  m"-'  j 
any  proof*  Sipiiiwt  him.  Uc  W  rrfuod.  1  kiimr  lurt  wh»  »llb)^'  1 
liBvr  UKil  rrwy  mtrniu  for  upmidl  ot  tm  mnntlia  iiaat,  (kiUi  «i4^  I 
And  hi(  *i)n.  whirli  lumlil  iit>enw  fitlur  on  tlivir  tiiitto«  or  ftan  w  «hB>  ' 
them.  'ilMT  wmn  mrt  (klivw^d  tOl  tht>  Inttrr  end  tif  Ju^naiT  Ml  i| 
wfintiuilrii  witli  Uip  iinraiH  nf  ■  mpiirBtD  [>nM>f  of  rtati  '  -~^'~-^ 
the  Krtidc  of  uchuiav,  whirii,  sftir  fiwh  impdrtiinjtr  liuth 
will  fnmi  lli«  tlowi).  WB*  tnuumittpit  *ii  Ute  Uiat  tbey  writfd 
tlie  I5ih  nf  Junuiy.  Nor  illil  LhnK,  inure  tluui  any 
htmialiuil  br  NoadmitniU',  affinl  wijlbliiB  likr  |iro>>r«,  but  o 


ohuricv,  wilhiiut  mm  waAttt  (*  tlir  leut  aid  that  rUbIii 
I  am  Bt  B  loH  lu  diiouver  the  iMiret  tprint;  wtiieh  ».••»— 
oimluM  of  Illil  DiNii.     Ai  T  Bin  rcKnin  lir  is  in 
limn  n  .Jrwre   \i,  fnviir  Mobiniict  Hcai  Khaii,  it   u 


tiabt  Bait  li 
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^.rivate  views  to  procrastinate  the  issue  of 

■  "ould  l>c  little  consistent  \ntli  the  credit  or 
jfeion  to  prolong  it  to  a  further  ])eriod. 

*M 

•  Here,  then,  it  appears  that,  with 

•  iBsortion  of  the  honourable  Manacrei 
.Iproduccd  by  themselves,  the  delay  w 
?Nnndcomar,  whom  the  court  of  Direi 

'TIaatings  to  employ  ;  and  that,  after  a 
.  Mr.  Ilotttings  would  uo  longer  BufTcr  tl 
''but  himself  put  an  end  to  it. 
'  But,  my  Lords,  after  all,  what  is  it  tl 
'and  tortures  the  reflection  of  the  riji 
'man?  An  accusation  that  lasted  u 
^  indeed — and  much  was  it  to  be  lament 

■  cause  of  it?      Nundcomar,   the  objc( 
-  gentleman's  panegyric.     To  whom  is  it 

continued  no  longer  ?     To  ilr.  Ilasti 
ever,  falls  the  honouniblc  gentleman's  < 
having,  at  the  end  of  that  time,  put  a 
declaring  that  it  would  be  repugnant 
reason  and  justice  that  a  criminal  inqu 
circumstances  or  pretence  whatever,  be 
periotl.     Thus  declared,  thus  thought, 
ings,  in  the  case  of  Mohammed  Reza  ] 
so  sensitive  as  that  of  the  right  bono 
feelings  so  tremblingly  alive  to  the  tard; 
what  must  the  sensations  of  such  a  ni 
from   the   contcmpljition   of  the   case 
Khan,  whose  sufferings  at  any  rate  b 
moment  can  neither  be  afflicted  at  the 
nor  consoled  with    the  sympathy  of 
ffentleman,  he  has  only  to  turn  round 
ings,  not  indei'd  in  the  second,  but  in 
trial,  on  a  (?liiirge  originally  ju'cfcrred 
ble  gentleman  liiniHolt'I    To  that  right 
I  impute  no  blame  ;  but,  at  least,  it  on 
lesson — that  it  is  possil)1e  that  a  crini 
•  tinue  during  two  years,  without  any  1 
due  to  the  prossccutor  or  to  the  judges, 
caso,  at  least  let  me  hope  that  your  L 
all  be  l^estowed  upon  "Moluimme<l  Ilezr 
it,  at  least,  may  be  given  to  Air.  llasti 
made  as  to  be  more  stronglv  afl^T^ted 
wiial   we  M-u  -  |)y   what   in   jjubt  than 


•  Hit  im.  haImm  evtry  rrormg  of  the  mind   !•  to  be  'nvendy  EfHf> 
—       ti<*m;d  to  tliu  cauM)  which  aw«lcciu  it]. 

My  I^nU,  I  liavc  now  miae  tiirougb  die  R[inaBtM 
miwlo  by  tlic  richt  bciuuurablc  gontJemmn  will)  mtwi «  ^ 
cunJiict  t>r  Mr.  nutinf^  in  tlic  cxccntico  of  tl^  fiH^q* 
thv  unlcnof  (be court  of  Direotor*.   I  wiUdaee  Aupsii^^ 
mlycot  will)  plcdgingmrwlf  bercafter  topTDdiMotiiM' 
in  evidODcc  tu  ,vimr  £ji>rtI.-hi])A,  which  the  buiwaihbll* 
jtont  bavn  not  ittouf^bt  fit  Ut  briag  forwnnl  lo  nwri 
BAMnmd  by  wliioh,  aficT  the  morH  full  aod  ciunplote  tDfonrntiao  smt 
fCiTihr'   ibp  court  iif  CKrecloni  hy  Mr.    Halting*  and  the  Co^ 
^*"'    wilh  rc»i>cct    to   every   imrt    of   thidr    cuixJuct    K^«a 
Moltamiucd  Btm  Kban,    the    court    of   l>in.-ctur»  Mb 
thenuclvcc   ooin)il«U!ly    tmtt^&ed     with     the    uroprien  «i 
JDfltiae  of  ctery  jiart  of  it.      It  will  bo  for  yoar  Lunbh» 
MV,  wbclhcr  yuu  will  ndopt,  aOc-r  nil   vou  have  heni  i 
oiiinion  uf  thn  cunrt  of  Drroctora  or   tlie  rciinuvntaun 
Inc  Tigbt  tuHtounbk  ge»th:»uut. 
LCtiwi'       ^^y    h*n^,   I   aov  <!oro«  III    that    which   wm  tht  b» 
'-ptMMnl    mmuuro  thnt  wiut  to  Tullow  the  nrre^   of  JklohKiniiicil  B" 
BttJjff"  Khan.     Anfl,  in  lJii»  IcttM  of  the   aSth   of  Aiigiai,  \' 
your  LonUhijiA  ijcrcem  tlint  the   cuurt  of   UirectoR  U 
expnittly  ordcrcu  thnt  i  6t  person   ehoiilil   bo 
euccwd  him  i»  the  office  of  miQixtcr  tuid   miiLf^Hui  to  i* 
Nuwnlji.     And,  my  Lorde,  this  hrin^-i    roc   to  c»>nad« 
leniw  in  which  thu  Chnrgo  b  fnuaej.      Vour  LonUhip.  ^ 
find  (hat  the  Chiirgo  ttales,  la  tliu  :!Oth  fiarouraph, 

"Th*!  iHectturlnf  niT«lt>rti!id.b)rBl«tcf  be«»ino  Jotr  iheWi' 
Auinut,  Iif  l.inronn  Mr.  Itaitinm  lliBtlhcy  wow  ft]! tr  aciiBUe <f  ' 
ex|iei){enc7  of  «un))cirtintr  »««»  tiMonmble  miiiutrT  in  thir  Cvki^ 
bilnwl  M  llw  NabuliV  cuuit — nWNun^  Ifap  court  nf  Mobcvidi  ul  ImM 
^un-»iuU-to  trwisiwt  Uie  politiotl  afhin  of  the  Sircu-  or  Ooronn  ^ 
and  tliey  tnuteil  trj  tl)»  low]  kiinwiidm  of  liim.  tbo  Mid  Wmkr  I! 
IflffB,  U.  Select  wimn  pcnoii  wsll  qualified  in  lUo  oOun  uf  Goi 
tn  •ni'Hvil  Mblioiuct  RezA  Khan.*' 

Thus  far,  tlien,  we  fjet,  Ui.it  the  Chnrgu  profeasoji  to 

the  ordurs  of  the  court  of  Directora  for  the  nppointmoit 
a  proper  person  tu«iiccoed  Mobanirncd  KewiKhan.ln  thctn 
office*  of  gnardian  (o  the  Nawab  and  minister  of  lits  i;ovm< 
nienl ;   and,  having  stated  this  order,  it   then   proceeds  " 
Dllego,-- 

Tiui»i.,mioi.     •■Tliat  the  wid  Munoy  BBftum  hadbera  ariKinally  in  «  low  _ 

g™*"'    ^     K.w'"!  ci)in]iti.iii,  v^-itliuut  eJuc«ti»n.   iin^quaiiitHl  wilb   tlii-  affnin 

«,.„  "     '"   'J^Yr'"!""'. '"''''"'"'''■'■'' *"^^"''"'  ill  a  Moaiift  «id   trtirt^   rnm> 
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^eChanrini^  the  duties  of  guardian  to  the  said 
,  .his  ur)Tnini()ns :  so  that  the  said  Warren  Ha 
'"^of  Munny  liei^um,  as  aforesaid,  not  only  ac 
fir  but  violated  the  orders  of  the  court  of  l5irec 

H      Andy  my  Lords,  this  .ippointmcnt 
X  sentcd  as  in  obedience  to  the  orders  o 
:  \i  occupied  a  considerable  part  of  those 
in  the  right  honourable  gentleman  who 
(2  the  cage  thought  fit  to  rely,  in  suppo] 
ic  can  be  more  clear  than  this  ; — that 
s;  the  appointment  of  Munny  Begum  a 
or   Mr.  Hastings  and  the  other  membei 
::  in  execution  of  that  order  of  the  coi 
{.   commanded  the  appointment  of  a  fit 
r    hammed  lleza  Khan ;    and  in  the  u 
jf    compared  with  the  office  which  Mohs 
,    consists  the  essence  of  this  Charge. 
.     u[)()n  whicli  it  stands.     What  was  tlic 
Keza  Khun  held  ?     It  was  that  of 
admit,  that,  if  Mr.  Hustings  had  ap[ 
to  the  office  of  naib  subahdar,  which 
alleges  as  the  office  held  by  Mohamm< 
have  been  a  disobedience  to  the  ordei 
rectors.     But  here  again  I  pledge  my 
beginning  to  end  of  this  part  of  tlic 
one  particle  of  it  that  accords  with 
the  trutli  and  real  state  of  the  transa^ 
The   honourable   Managers   had   j 
orders  of  the  court  of  Directors  for  the 
Keza  Khan —  which  orders  your  Lor 
971 — and  they  expru^.s  thf^mselves  in 

**Tlie  Mniia^TfTs  for  llio  ('oiiuiions  stated  1 
prove  the  reiiunal  of  Mohamet  Reza   KhpiH 
to  the  Nahol),  the  njitiire  (»f  that  ofRce," — 

that  is,  the  office  Mohammed  Keza 
which  he  was  removed,  and  to   whi 
Munny  Uegum  was  appointed, — 

"and  the  orders  of  the  eourt  of  Oireetors  a 
up." 

In  page  972,  your  Lordships  will  fi 
Managers  gave  evidence   distinctly 
Mohanuned  Keza  Khan's  office;    an 
they  gave,  for  the  purpose  of  ascertain 
of  the  office  of  naib  subahdar.       IL 
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solicitous  of  the  fame  of  others  because  regardful  of  their 
own;  and  God  forbid  that  I  should  so  tamii^  the  honour 
and  sully  ttie  cause  of  Mr.  Hastings  as  to  desire  jour  Lord- 
ships, in  such  a  case,  to  consider  what  hath  been  his  conduct 
at  any  past  period  of  time  whatever ! 

But)  my  Lords,  when  the  inquiry  is  not  about  factB  bat 
about  motives,  when  your  Lordships  are  desired  to  look  into 
the  heart  of  Mr.  Hastings,  when  you  are  to  try  his  conduct  in  a 
great  number  of  instances  by  the  test  of  probability,  when  you 
are  called  upon  to  decide  upon  inferences,  which  must  be  con- 
clusions drawn  from  the  received  and  acknowledged  principles 
of  human  action  in  such  a  case,  surely  the  reason  and  justice 
of  every  man  will  go  along  with  me  when  I  state  that  the 
question  fairly  and  naturally  arises,  when  all  is  to  be  reduced 
to  the  test  of  probability,  how  far  it  is  probable  that  any  man 
who,  during  a  long  course  of  years,  exposed  to  every  species 
of  temptation,  had  uniformly  maintaincMl  a  pure  and  honour- 
able conduct — that  such  a  man,  with  less  inducement,  would 
at  once  change  every  habit,  violate  every  rule,  reverse  every 
principle,  and  become  suddenly  and  in  a  moment  the  com- 
plete reverse,  the  direct  opposite,  of  all  that  he  had  proved 
before.  I  say,  suddenly  and  in  a  moment ;  for  even  to  this  ex- 
tent does  the  attack  upon  the  part  of  the  prosecution  proceed. 
For  your  Lordships  will  find  that  the  honourable  Managers, 
in  the  course  of  their  speeches  and  in  the  progress  of  their 
evidence,  have  imputed  this  to  Mr.  Hastings — that,  being  by 
the  duty  of  his  station  under  the  necessity  of  taking  that 
oath  which  had  been  originally  proposed  by  Lord  Ciive ; 
which  oath,  they  have  distinctly  stated,  and  pledged  their 
credit  for  the  iissertion — and  materially  is  their  credit  con- 
cerned in  the  event — they  have  stated  that  that  oath,  which 
was  taken  by  Lord  Clive  in  the  first  instance,  was  afterwards 
taken  by  Mr.  Verelst,  was  afterwards  taken  by  Mr.  Cartier, 
but  that  Mr.  Hastings,  departing  from  the  practise  of  his  im- 
mediate prcdecesi^ors,  omitted  to  take  that  oath ; — ^he  omitted 
to  take  it,  merely  because,  at  the  very  moment  when  he  was 
receiving  the  charge  of  the  Government,  he  was  plotting 
and  meditating  those  scenes  of  corruption  which  the  honour- 
able Managers  have  afterwards  thought  fit  to  charge  him 
with. 

My  Lords,  an  accusation  of  a  more  odious  nature  it  is 
impossible  for  the  mind  of  man  to  conceive ;  and  thus  much, 
at  least,  I  may  venture  to  state,  that  it  ought  not  to  have 
been  lightly  or  to  have  been  rashly  made.     What  is  it? 
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I  fc,  regent  local  information  has  offered  to  our 
I ,    .8  that  it  is  neither  necessary  for  that  purji 
'***ea9ons,  to  doleprnte  nn  extraordinary'  ])ennar 
VffHinistcr  of  the  Nuliob." 

■J,^     Having  stated  this,  they  then  go  < 

**inciit  of  a  naib  aiibahclar,  for  such  j 

necessary.     And  then  they  describe 

**naib  subalidar ;  of  which,  your  Lurt 

3' shown  a  de.scription  by  the  honour 

*^  office  to  which  the  Begum  was  apji 

^  the  office  of  naib  suhahdar  in  these  tc 


•*•  it 


The  office  of  nail)  suhah,  according  t 
'^  comprehends  the  .supi'rint^ndinj^  of  the  Xalx 
"t  ment  of  his  household  and  the  roifulation 
^  sentation  of  his  ])ors(in,  the  chief  adininistrat 
,.  oil  orders  and  directions  of  all  measures  wh 
*  and  police  of  the  jirovinces,  the  conduct  of 
'    execution  of  treaties." 

^  In  a  word,  every  branch  of  tlic  cxccu 
"  thence  infers  the  honourable  ^^cntlei 
his  evidence,  and  tliroughout  his  ape 
'  in  disobedience  to  tlic  orders  of  tlie 
appointed  Munny  Bcguni  to  the  of 
that  he  invested  her  with  every  br 
Government. 

How  does  the  lionourable  Manag 
manner  tliat  I  have  .stated.  First,  he 
the  removal  of  Mohammed  IJcza  K 
guardian  to  the  Nawab  ;  tlieii,  that 
that  Moliammed  Reza  Khan  held- 
guardian  to  the  Nawab;  and,  to  do  tl 
the  description  of  the  oflioe  of  the 
then  the  honcmrablc  gentleman  has  p 
out  thiH  proposition — that  the  oilici 
office  of  naib  suhahdar  wore  co-oxt( 
ai)pniuted  to  the  office  of  guardian 
Begum  was  ajipointed  to  the  office  of 
read  tlie  description  of  this  oHice  giv( 
Circuit  at  the  time.  For  what  purpc 
given  ?  Your  Lordships  will  find  it 
of  the  same  consultation. 

But,  before  I  read  the  next  part 
must  draw  your  Lordships'  attention 
dinaiy  circumstance.  Your  Lordshi] 
ovidoucL-,  will   have   the  gooducj?c<  tc 
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case. 

My  Lords,  what  is  it  that  the  honourable  Managers  have 
asserted— not  loosely,  but  made  it  the  subject  of  evidence — 
not  merely  made  it  the  subject  of  evidence,  but  of  acute  and 
powerful  observation  by  the  greatest  master  of  all  observa- 
tion, always  powerful  and  acute,  the  honourable  gentleman 
who  summed  up  this  Charge,  when  he  distinctly  stated,  as 
in  truth  he  believed — and  without  reading  the  evidence  he 
was  warranted  to  believe — that  the  oath  had  not  merely  been 
taken  by  Lord  Clivc,  but  that  it  was  taken  by  Mr.  Verelst 
and  Mr.  Cartier  ?*  The  Managers  state,  in  page  958  of 
the  Minutes,  that  they  will  prove  that  Messrs.  Verelst  and 
Cartier,  when  they  succeeded  to  the  government  of  Fort 
William,  respectively  took  the  oath  and  entered  into  the 
covenant  before-mentioned.  Now  to  what  covenant  do  the 
words  "  before-mentioned"  necessarily  refer,  except  to  that 
covenant  which  they  state  to  have  been  proposed  by  Lord 
Clivc,  and  to  that  oath  which  they  allege  to  have  been 
taken  by  him  ?  Here  then  the  honourable  Managers  have 
distinctly  stated,  as  an  introductory  proposition  to  their 
evidence  and  as  that  which  their  proof  is  to  establish — that 
both  Mr.  Verelst  and  Mr.  Cartier  took  that  oath  which  was 
proposed  by  Lord  Clivc,  that  is,  the  restrictive  oath.  Of 
^d***^"n  ^'"®  ^^  evidence  consists  of  two  consultations — the  one  of 
Siana^rs.^  thc  29th  of  January  1767  ;  the  other  the  26th  of  September, 
1769.  The  first  will  be  found  in  page  958,  the  second  in 
page  959.  With  respect  to  both  these  consultations,  that 
which  relates  to  Mr.  Verelst  states,  that  he  takes  his  seat  as 
President  of  the  Council,  after  having  the  oath  of  office 
administered  to  him.  Thc  consultation  which  relates  to 
Mr.  Cartier  states,  that  he  takes  the  chair  after  the  Presi- 
dent's oath  being  administered  to  him. 
iios  no  Your  Lordships  perceive  that  what  is  called,  in  the  in- 

tho  n^t^ic.*^  stance  of  Mr.  Verelst,  the  oath  of  office,  and  in  the  case  of 
tiveoath.  ]\Ij,^  Cai'ticr,  the  President's  oath,  must  necessarily  have  been 
the  same ;  because  the  foundation  of  the  argument  upon  thc 
part  of  the  honounible  Managers  is,  that,  in  each  instance, 
it  was  the  restrictive  oath  proposed  to  be  taken  by  Lord 
Clivc.  Now,  I  desire  to  ask  whether  the  fair  inspection  of 
tliis  evidence  docs  not  prove  directly  the  reverse,  and  that 
the  oath  which  is  alluded  to  in  both  these  consultations  could 
not,  by  any  possibility  whatever,  be   the   restrictive   oath 


♦  See  the  Speech  of  Mr.  Fox  j  vol.  ii.  p.  274. 
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^{{rounds  wc  are  of  opinion  that  the  oiBcc 
■abolished.''* 

I 

li: 

^■'  So  that  your  Lordships  perceive,  thoi 

j^iipon  this   foundation — that   Mr.    H 

• .  Munny  Begum  to  be  that  ^vhich  3 

•    was,   that    is,    naib    subahdar,    the 

•  subahdar  was  abolished  previous  to  \ 

^  Begum,  as  dangerous  to  the  existen 

that  office  being  abolished,  the  Begun 

to  tliat  which  is  expressly  specified,  i 

i:  to  the  Nawab,  with  the  care  and  rule 

?        Now,  ijiy  Lords,  do  but  attend  i 

-^   which  this  evidence  has  been  given. 

honourable  Managers  give  in  evideni 

t    I  have   read   from   the   consultiition, 

•:    describing  the  office  of  naib  subahdar 

that  from  the  court  of  Directors,  ordei 

a  fit  person  to  succeed  Mohanmied 

here  they  first  give  in  evidence  the  c 

which  is  made  a  reason  for  tlie  aboli 

ceding  the  orders  of  the  court  of  Dir 

of  Directors  were  conscious  at  the  tin 

power  and  had  accordingly  issued  th 

vcar  1772  comes  before  the  year  1771 

place  of  the  letter  to  which  it  is  an  ii 

docs  not  stop  there;  for,  when  the  hor 

to  make  out  the  nature  of  the  office 

prove  it  by  giving  in  cviflcnce  a  desc 

order  to  show  the  office  of  guardian  t( 

the  passage  I  have  now  read  proves 

subahdar  wjus  abolished,  and  that  the 

to   the    office    of  guardian,   and   not 

becomes  of  this  charge,  which  represc 

tlie  Committee  of  Circuit  as  if  it  mcai 

the  orders  of  the  court  of  Directors- 

Munny  Begum  with  all  the  extensiv 

whicli  oiHce  they  expressly  abolish  oi 

of  its  power?     The  whole  of  this  pa 

honourable  Managers  vanishes. 

Tliere  is  but  one  document  more,  v 
of  the  subject,  upon  which  I  will  t 
with  any  obscrvatitms,  and  you  will  fi 


*  l^rinted  in  thu  *'  Minutes  of  the  K 


vi:u 


586  Dr/tMtr  lift  tJ,P  Sth,  7th  ami  UtA,  (XtTytt~l\r^ 

ikm  month  of  Boptembcr.  whteh  b  tboat  fooi  BMtiiifc 
the  periiHl  nf  wliioh  I  have  b<>«a  speaJdng,  oa  Mffiif 
was  nHwIit  bi  Uiu  Honnl  by  Uie  Bef^om  for  OHIUn  p«>Vi< 
eutblo  bor  to  asteute  ibe  office  of  Kuardisi  U  th*  !(i*^ 
aod  tho  bonimralde  ^cutionun,  tKUng  «  port  onW  if  :te 
Npplkntinn,  oad  rvjecting  the  rtwt,  avk^  UnwvU' uf  pW 
gODi-rm]  worb  wbidi  nocur  in  it,  iinnMtrabMd  by  ibi  * 
t«xt,  and  |0Mit«Ddi»,J  theivtriro.  in  roi^icot  of  tfut  Am«, 
tlui  ttw  wbole  iKiwi:r  of  ^ovAmnisDt  ww  fifa  <•  *] 
Uepun— thia  power  which  I  Imvo  prored  to  hn  l*] 
ntmiliilnleJ  from  tW  piTaun  of  iMib  «al«bdaf  and  tnoM 
tu  iho  TrMiilcnl  and  t'ounctl  at  CMcutta. 

The  DMt  oxtrtct  U  in  na^o  !>79  of  the  prioJcd  &*■  , 
wherft  your  Lun]<li>p«  will  hkc  thnt  the  honotfrnble  Uh^ 
■tnt«f,  tbkt  lia  will  pmva  chnt  the  whole  power*  rf  • 
OoTuiuaeQt  wen  given  to  Munny  Bt^im.  Haw  ll* 
powcn  wen  ginm  to  ler,  which  no  longer  «i»trf  il  * 
time,  I  Ii-avo  to  the  inccnuity  of  tlie  hoitounible  Sto*' 
lo  Midwn.  But  hi^  I  taunt  twa  your  I/oH«h^*'» 
cfKiit-nt  yiHimflvM  wllh  monftly  luoltiog'  at  thi*  e«ti*lK 
that  you  will  niter  to  tb«  Appendix,  whore  tor  «3t^ 
ihnt  tiM'  reqnc»t»  tnulti  by  thii  Bcguut  rvlsted  to  tbu  j"* 
which  wiw  iicc«Man,-  to  latablo  her  lo  perform,  not  ibe  * 
of  naih  •abahdiir,  whidi  nht?  hnil  uot,  but  tho  otBoc  of  p*^ 
dian  to  the  Nawmb ;  timt  tbvv  rclnto  lo  tho  cnre  and  tame 
tnviit  iif  hi*  boasdhold  And  yvi  these  very  wordtv^ 
oicpimn  ihn  nature  of  the  applii-^tion  oro  oniiited  a  U^ 
oxtmotl 

Km  from  the  worda- 
to  roiitlnn,  diuniw  and 

fit  in  llw  Mrv!«e  and  (Meet  of  the  nizaniiit,'^  tho  euotli 
iulcra  that  «!l  tlio  pow«i«  were  *tttt«d  in  this  woinim.  to 
he  infpra  it,  not  moreJy  in  oppowilion  to  fiicl,  not  merthii 
ropiignniico  in  evidon«,  but  infers  it  in  direct  contrnd^tv 
to  Ibe  i;videnc«  ho  has  htmeolf  pircn,  in  ii  subftDotJi-nt  psrttf 
iheBO  proceedincB.     For  your  I,ortlshij«  will  find  tiwr,  in* 


-"  yoo  are  uadoubt«dIy  tho  niW 
I  aiipoint,  wboinoTer  you  thaO  (tU 
ti&ixa  of  the  nizaniiit,    tho  guotli^ 


)  which  I  will  s 


1  refcri-nco  heroafttr,  Ibo  bownfl^ 


IminlVirroi 


nble  ManiLj^r  hu  given  evidence  to  provo  thnt,  by  ibc* 
very  pniceedlnga  which  hn|i)«npd  io  tho  your  1772,  nol 
^  merely  the  office  of  muh  Anbahdar,  with  all  ii«  powcw,  bel 
1  thu  power  of  the  Nawalihiniaelf -of  whom  tho  naib  ^ubdbdff  ! 
ooukl  Ii«  at  bct«t  hut  thu  utiiiUtw— wm  entirely  tmaefenYd 
to  Mr.  Iltwtings  und  the  momberp  of  tlie  Council. 

The  cxtmct  i"  ill  pngo  1071,  wh«ro  your  Lonlabiju  will 


1^  Speech  of  Mr,  Doll 

ju'ind  that   the  honourable  Managers  ] 

I  ihow  that  the  use  made  of  the  Nawab's 

^jf  disposdcsiilng  Mohauimed  Kcza  Kh 

/which  he  had  been  appointed  by  the  c 

hf  dividing  his  salary  between  the  Mi 

"Ooordass,  was  an  imposition  ;  that  th 

^of  no  power  whatever,  but  a  mere  pa 

'in  the  hands  of  Mr.  Hastings.     Now 

?  person  of  no  power  wliatever,  I  should 

'it  was  possible  that  the  minister  of  1 

.'  only  represent  him,  could  have  more  ] 

'  possessed !      Here   again   the   honoui 

^  prove  that  the  stream  can  ascend  hi 

''  Defore  they  can  establish  this  proposi 

'  of  what  evidence  is  it  that  he  states 

'  deprived  of  all  power  i    Li  respect  of  i 

J  —these   two   which  followed — the  n 

Reza  Khan  and  the  appointment  of 

that  here  again  I  have  it,  in  the  last  ir 

sion  of  the  honourable  Manager  himscl 

the  case  into  an  instrument  of  crimina 

ing^,  that,  so  far  from  giving  all  thc6< 

Begum,  who,  as  a  woman,  was  incapn 

the  power  was  annihilated  in  the  in 

He  became  from  that  time  a  pageant 

the  hands  of  Mr.  Hastings,  to  whom, 

in  common  with  the  rest  of  the  Cou 

were  transferred  which  he  is  stated 

bestowed  upon  Munny  Begum  ! 

My  Lords,  I  trust  now  this  part  oi 
explained,  and   that,  so  far  from  thi 
Begum  being  ever  represented   by 
member  of  the  Council,  as  an  act  pre 
obedience    to   the   orders   of  the  cou 
plainly,  fairly,  publicly  and  openly,  si 
*.of  Directors  that  no  such  orders  ouc 
execution  ;  that,  instead  of  a  fit  perse 
tlie  ofhce,  the  office  was  itself  unfit  to 
state  their  reasons  to  the  court  of  D 
pursue   a   ditferent   line   of  conduct 
otherwise.     Thus  the  case  stands  with 
of  the  otHco  to  which  this  person  was 
The  next  charge  which  the  honour 
respects   the  appointment  of  this  pe 
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by  tainting  it  in  its  very  source  and  origin. 
Lcttors  ^fy  Lords,  a  very  few  days  after  Mr.  Hastings  assumed 

from  the  \\^q  chair —that  was  upon  the  16th  of  Aprils  1772 — two 
August is><.  letters  arrived  from  the  court  oi  Directors;  one  being  a 
^"^'  letter  addressed  to  the  President  and  Council,  that  is,  the 

general  letter ;  the  other  being  a  letter  addressed  separately 
to  Mr.  Hastings^  and  expressly  stated   to   be   confidential 
with  respect  tojiiin.     These  two  letters  led  immediately  to 
that  transaction  which  forms  the  first  criminal  allegation  of 
tliis  Charge.      The  letters  to  which  I  allude  are  two  let- 
ters, both  dated  the  28th  of  August,  1771;  the  one  from 
the  court  of  Directors  to  Mr.  Hastings  will   be  found  in 
page  993  of  the  printed  Evidence.     Your  Lordsliips  know 
that,  at  tliis  time,  Mohammed  Keza  Khan  was   the  naib- 
subahdnr,  and  the  naib-diwan.     The  latter  office  he  held 
under   the    Company ;    the   former   under  the    Nawab  of 
Tiieydircrt  Bengal.     In  thc  general  letter,  addressed  by  the  court  of 
of^rohnm^'  Directoi's  to  the  President  and  Council,  there  is   an  order 
Khan^ivom  ^^^^  abolishing  in  future  thc  office  of  naib-diwan  altogether: 
thojofflceof  that  is,  the  collections  having  being  made  previous  to  that 
time  by  the  means  of  a  native  officer,  they  direct  that,  in 
future,  the  same  shall  not  be  done,  but  that  they  shall  be 
collected  through   thc  intervention  of  the  Company's  ser- 
vants ;  and,  in  their  letter  to  thc  President  and  Council,  they 
gencmlly  order  the  removal  of  Mohammed  Reza  Kban  from 
thc  office  of  diwan. 
Order  his         In  a  Separate  letter  to  Mr.  Hastings,  after  stating  that 
nrrt?.t.         ^j^^^^  j^^j  recclvcd  information  which  led  them  to  suppose 
that   Mohammed  Reza  Khan  had  been  concerned   in  the 
famine,  in  the  year  1770,  by  which  nearly  one  half  of  the 
inhabitants  of   Bengal  perished,  they  gave  him  orders  to 
arrest  the  person  of  Mohammed  Reza  Khan,  to  bring  him 
down  to  Calcutta,  and  to  institute  an  inquiry  into  his  con- 
duct.    The  precise  terms  in  which  these  orders  are  framed 
I  shall  hereafter  have  occasion  to  mention.     Beyond  these 
objects,  the  court  of  Directors  also  commanded  that  a  proper 
Ami  tho       person  should  be  appointed,  in  the  place  of  Mohammea  Reza 
"Init'of       Khan,  to  act  as  guardian  of  the  Nawab  during  his  minority, 
Kyiwn!"  «^"<1  •'^s  *'^c  ostensible  minister ;  and   they  state  that   they 
trusted  to  thc  skill  and  local  knowledge  of  Mr.  Hastings  and 
the  members  of  the  Council  for  thc  aj^pointment  of  a  proper 
person,  upon  the  removal  of  Mohammed  Reza  Khan^  to4he 
oflficc. 


|gj  Speech  of  Mr,  Dm 

Jng  a  favourable  reception  there.     Oi 

..important  intelligence  sent.    liut  let  ( 

,  .with  the  character  of  truth.    Instead  of 

'  let  it  be  sketched  with  too  gentle  a  1 

;tion.     I  will  not  inquire  who  Munny 

**ycar8  old.     I  will  not  inquire  what  li 

[^progress  throuj^^h  childhood  to  the  s 

■^  Icds  will  I  do  this  to  stop  precisely  at 

'f  longer  an  infant,  no  longer  a  slave,  si 

'*  think  and  act  for  hcrsolf.     No  !     I  w 

^^  precisely  where  tliis  despicable  scraw 

^  what  she  becunic  when  fortune  lifted  he 

^  into  which  untowanl  fate  had  original 

•'  me  when  freed  from  the  heavy  chains 

'   me  how  she  conducted  herself  when  she 

•    the  friend,  the  wife,  of  Mir  Jafficr — th 

;    son  wlio  afterwards  a.-ccnded  his  thron 

life  revolved  in  the.-c  different  situation 

no  part  of  the  life  of  woman,  in  the 

honourable  gentleman.     Thirty  years 

period  of  life  which  furnishes  all  thesi 

rank,  a.««ccrtain  character,  that   give 

sunk  and  suppressed  altogether  !     Wl 

and  estimation  are  the  inquiry,  this  \y\ 

period  is  to  be  changed  into  one  Ion, 

memory  is  to  foi'gct  its  office,  darkne 

hang  upon  it ;  and,  in  order  to  kno 

was  fit  to  be  apjH)inted   to   the   oHi 

Nawab,  we  are  to  go  back  thirty  yeai 

who  was    hor  mother,  w-here  her  cri 

became  of  her  when  live  years  old 

manner  in  which  your   Lordships  w: 

That,  thorefbrc,  which  the  honourab 

of  fact  been  dcCcctive  in,  he  will  gi 

and  to  sup[)ly  from  evidence  which  lu 

Your  liordships  will  find  that. 
Minutes,  the  honourable  Manager  1 
this,  to  prove  that  Munny  Begum 
superiority  of  the  family,  and  that  th 
living  who  had  a  right  to  it,  but  w 
Hastings,  though  she  had  been  plac 
the  order  of  the  Council.  And.  n 
which  the  honourable  Manager  pro 
VOL.  111.  L  L 
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QMAY1703.  jcct  of  charge  against  Mr.  Hastings,  at  your  liordships'  bar, 
that  he  executed  these  orders  privately  and  without  com- 
municating with  the  members  of  the  Council,  the  very  orders 
of  the  court  of  Directors  are^  that  he  should  execute  them 
privately,  and  that  he  should  not  communicate  them  to  the  rest 
of  the  members  of  the  Council.  In  the  close  of  that  letter 
they  say — 

*'  This  is  a  trust  which  wc  re])ose  in  your  integri^.     Issue  prirate 
orders ;  don*t  communicate  with  the  other  members  of  the  Council." 

He  does  this :  and  such  is  the  representation  the  honour- 
able gentleman  makes  of  his  conduct ! 
imT)ortanco      My  Lords^  suifer  me  to  ask  what  woidd  have  been  the 
hi  this  ^^"^  charge  against  Mr.  Hastings,  if,  instead  of  issuing  private 
reniKJct.       orders,  he  had  make  them  public ;  if,  in  the  course  of  com- 
municating with  the  other  members  of  the  Council,  tliat  had 
happened  which  the  court  of  Directors  were  afraid  of — ^that 
these  orders  should  transpire ;  Mohammed  Beza  Khan  should 
escape ;  or  that  this  man,  possessing  all  the  power  of  Bengal 
at  that  tune,  had  broken  into  open  rebellion  ?     Let  me  ask, 
whether  you  do  not  think  that  the  disobedience  of  these 
orders  would  have  constituted  an  additional  Article  to  the 
number  of  those   before   you  ?      Then,  if  Mr.  Hastings  is 
bound  to  obey  the  orders  of  tlie  Directors,  and  yet  if  he  is 
criminal  for  his  obedience  to   them,  I  beg  the   gentleman, 
for  the  sake  of  common  charity,  under  these  circiuustances, 
to  inform  me  what  line  of  conduct  is  to  be  pursued  witl) 
safety. 
o?cni3ty?       I  ^ow  come  to  the  second  Charge : — that  is,  he  executed 
a  cruel  order  with  the  military  promptitude  of  obedience 
congenial  to  his  own  mind.     My  Lords,  the  only  evidence 
which  the  honourable  Managers  have  given  of  tnis  will  be 
found  upon  your  Lordships  Minutes,  m  which  they  state 
the  nature  of  the  proceedings  of  Mr.  Hastings,  consisting  in 
the  instructions  to  Mr.  Middleton.    And  your  Lordships  will 
find  that  the  entry  upon  the  consultation  extends  merely  to 
orders  Mr.  Hastings  had  received  from  the  court  of  Directors. 
I  will,  therefore,  state  to  ^our  Lordships,  before  I  proceed 
further,  what  are  the  precise  woixls  of  these  orders,  as  they 
will  be  found  in  the  Appendix,  page  374: — 

Extract  "  Extract  of  a  letter  from  the  Secret  Committee  to  the  President.   '  In 

!ott™r^ofthc  ^^^^^  therefore  to  make  him ' — that  is  Mohammed  Resa  Khan — 'amenable 
8tHr«t  Com-  to  a  due  course  of  justice,  and  to  i)revent  the  ill  consequences  that  might 
luittoc.         result  from  the  resentment  and  revenge  [which  he  may  conceive  on  the 
knowledge  of  our  intentions,  we  hereby  direct  and  cpjoin  yo(u,l  imme- 
diately on  the  receipt  of  this  letter,  to  issue  your  private  ozders  for 
securing  the  person  of  Mahomed  Reza  Klian.' " 
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Jl^e  could — ^though  ho  states  the  right 
i^^ammcd  Reza  Khan  proi)08Cs  that 
^lualified  according  to  the  honourabl 
^omed  with  the  other  Begum  in  tho  e: 
ri L  ^^^^^  ih^n  becomes  of  all  the  obs 
^lieard  from  the  honourable  Manager, 
,  from  his  own  evidence,  namely,  tlu 
..'Begum,  had,  during  two  successive  N 
.  musnud,  executed  that  office  of  super! 

*  further,  that,  even  in  a  case  where  I 
^*  declared  the  right  to  be  in  the  othei 
''be  of  the  superior  abilities  and  charac 
*'  that  he  expressly  recommends,  in  coi 
'*  idea  of  the  right,  that  this  woman  si: 
f  younger  Begum  in  the  execution  of  t 

•  the  family — for  wliich  appointment 
moment  stands  impeached  !     Thus  th 

9  respect  to  the  evidence  that  has  I 
»  honourable  Managers  themselves,  wit 
^  priety  of  the  Begum  for  this  appoints 
But^  my  Lords,  the  case  goes  even 
your  Lordships  w^ill  find  that  hitherto 
Bidered  as  if  it  had  been  the  sole  ai 
Hastings  ;  but,  upon  referring  to  the 
I  have  already  drawn  your  Lordsh 
the  consultation  of  the  12tli  of  July, 
will  find  this : — tliat,  that  committee  ci 
persons,  every  one  of  them  declare^ 
with  all  their  local  knowledge  and  ex| 
characters  in  that  country,  they  kne^ 
for  the  office  as  that  Munny  Begum 
They  declare  this  under  this  most 
stance.  For,  when  I  come  to  explain 
the  transactions  of  that  period,  I  will 
beyond  a  possibility  of  doubt  in  any  o 
your  Lordships  must  take  it  to  be  the 
of  everv  man  who  was  in  Beni^al  at 
the  person»  who  could  be  appointed  t4 
selected  in  the  case  of  Munny  liegum 
the  most  fit  and  the  most  proper. 

To  Mr.  Hastings,  undoubtedly,  in 
this  ChiirgC)  corruption  is  imputed 
aiipointineut.  liut  your  Lordf^hips  n 
tlie  particular  corruption  which  is  ia 

Ll2 
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9  Mat  1703.  Bcza  Khan,  communicating  to  him  the  orders   of  the  court 
of  Directors,  containing  professions  of  esteem  andgood  will, 
lamenting   the  necessity  he    was   imder  of   carrying    into 
execution  an  order  from  which  lie  could  not  deviate,  assur- 
ing him  of  every  regard    and   attachment    in    his  private 
capacity — in  short,  a  letter  breathing  in    every   line  the 
soothing  sentiments  of  kindness  and  compassion*     This  did 
the  heart  of  Mr.  Hastings   dictate  and   hia   willing  hand 
recx)rc1.     These  were  his  cruelties  to  Mohammed  Reza  Khan. 
Oh  I   that  they  had  been  returned  to  him  I     But  different 
indeed  has  been  his  fate.      To  him  no  public  prosecutor  has 
attempered  the  severity  of  accusing  hmguage  with  profes- 
sions of  private  respect  or  personal  good   will.     He  has 
heard  no  soothing  sentiment  or  consoling  voice*     Mildness 
of    expression — moderation   of  statement  —  forbearance— 
pity — all  these  have  been  indeed  shaken  off  like  dew  drop? 
from  the  lion's  mane ;  and  he  has  heard   but  the  roar  of 
menance ;  he  has  felt  but  the  fury  of  assault.     My  Lords, 
he   has   heard  it,  he  has  felt  it,  as  I  trust,  it  became  him 
to  do. 

But,  it  may  be  said,  such  was  his  letter  to  Mohammed 

Keza  Khan.     These  are  professions   only :  what  are  the 

orders  which  he  gave  to  Mr.  Middleton,  who  was  Besident 

upon  the  spot,  which  orders  he  was  to  carry  into  execution  ? 

ttm!f'tirMr.  -^"^^  here,  again,  I  beg  to  refer  your  Lordships  to  the  cvi- 

n«i*!i"alii"    ^^"<5®>  which  contains  the  very  orders  given  to  Mr.  Middle- 

thcarrcMt.    tou,  in  pugc  273  of  thc  printed  Minutes,  in  the  Appendix. 

In  this  letter,  Mr.  Hastings  says  to  Mr.  Middleton : — 

'*  llic  coniniand  is  ])cn'nii)t()r}',  and  requires  immediate  execution ; 
neither  \i'in  thc  urffency  of  the  occasion  admit  of  delay.  'Fhia,  therefore, 
is  to  require  you  that,  upon  thc  rocei])t  thereof,  you  do  immediately 
arrest  thc  ])erson  of  Mahomet  Reza  Khan,  and  send  him  under  a 
suflicient  ^uard  to  Calcutta ;  allowing  him  only  the  time  necessaiy  to 
furnish  himself  with  surli  conveniences  as  he  may  want  on  hia  way. 
Your  own  disposition  will  make  it  needless  to  recommend  that  evfiy 
mark  of  tenderness  and  res]>ect  he  shown  him,  consistent  with  the  literal 
jK-rformance  of  this  sen'ice/' 

These  were  thc  orders  of  Mr.  IListings  to  Mr.  Middleton. 
The  language  is  too  plain,  too  intelligible,  to  need  any  com- 
ment from  me.  Till  expressions  can  change  their  meaning, 
— till  things  can  alter  their  nature— till  respect  can  become 
outrage — till  tenderness  can  become  cnielty— I  leave  to 
your  Lordships  to  pronounce  how  far  the  honourable 
gentleman  has  succeeded  in  imputing  to  Mr.  Hastings  that 
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II  shows  the  contrary ;  and  yet  every  o 
e  in  opinion  as  to  the  propriety  of  th 
IB  woman.  But  it  goes  further  yet ;  for 
l\  of  the  Committee  of  Circuit  were 
I  Council  at  Calcutta,  your  Lordships 
Q  they  differed  as  to  the  appointment  c 
jj  unanimous  as  to  the  propriety  of  tl 
J  Begum,  and  they — all  the  twelve  ind 
stituted  the  Government  of  Bengal— 
,  letter  asserting  it  as  a  fact  to  the  o 
]  their  ex[)ericnce  of  all  the  different  cl 
'  not  enable  them  to  point  out  any  on 
the  office  to  which  the  Begum  was  ap 

My  Lonls,   I  will  go  further  yet, 
which  the  honourable  Managers  also 
to  bring  forward,  upon  this  occasion, 
in  disobedience  to  the  orders  of  the 
the  appointment  of  this  woman.      I 
Lordships  the  answer  which  the  cour 
the  President  and  Council,  upon  full 
events ;  and  in  which,  so  far  from  c< 
obedience  of  their  orders,  the  court 
their  entire  ac([uiescence,  their  perfect 
hiid  followed ;    and  particularly  con 
Mr.  Hastings  for  his  conduct  in  th 
woman — for  which  Mr.  Hastings  is  nc 
obedience  of  the  orders  of  those  perso 
were  apprised  of  all  his  reasons,  the 
thanks  and  expressed  their  gratitude 
With  respect,  then,  to  this  i>art  of 
seems  to  me  to  result  to  this: — I 
foundation  of  the  Charge  is  at  an  end 
i\Iunny    Begum   being  appointed  to 
Charge  (luscribes,  the   ofBce  itself  v 
then,  ap[Kiinted  to  another  ofKce,  it 
the  i)m-pose  of  tliis  Charge  wliether 
jn-opiM-  or  not,   but  it  does  signify   1 
Hastings;  and,  considered  in  this  Hg 
sense,  to  the   iiidmncnt  and  to  tlie  h 
Lord,  whether  there  is  any  one  indi 
upunj  himself,  at  tlic  distance  of  twei 
action,  without  the  jidvantagc  of  locn 
rienee,  at  (Iiis  moment  to  say,  that  ev< 
persons  asserted   that  to  the   court 
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ii.M\Y  iTiiK  know  to  l»o  tliUo,  tliouijh  no  motive  is  even  offered  by  con* 
icrtiin'  f«»r  rloiniT  it;  and  that  vour  Lord^^hin?    are  not  onlv 
|)ri'I>.ir(Ml   to  say  that  tlio  appoint  men  t    itself    is  improptT. 
l>nt  tM|^(»  fnrlhor,  and,  in  resport  of  the  iiiiproprietv  o(  th: 
rondiH't,  t(»  int"«T  that  the  conduct  of  Afr.  Hast  info's  amount; 
to  a  hiirh  crime  and  niisdiMncanoiir? — And  with    that  obsi-r- 
Y  at  ion  I  \{r,\\{*  this  part  of  the  subject. 
I  rniii  Ml  -       My  li»»rd<,  havinf]r  now  di-icuss^ed  that  part  of  the  Charge 
l!."Mr''"'  ^^  whi'ii   rchjus  to  the    impropriety   of    the   appointment  V 
Ha^ii..-..      Mnnny    Pn'irum  considered  by  itself,    I    next   come  to  th::t 
whi«*h   imputi's  t«»    Mr.  IlastiniTf'  a  eorrnpt    motive  for  thi? 
a]»p'»intment,  ;nul  wliich,  in  etfect,  states   that  he  reeeiTed  3 
>^iiin  uf  mt»ncy  a^  his  inducement  to  it.      AVith  respect  toaav 
evidi-ncc  (»f  C'»rrupti(m  that  may  result  from  the  iinpropnVv 
«)t*ihr  appointment,  that  isatanend  ;  for,  if  I  have  succeeiea 
ill  sh»>\vinir  thai  thi'  nj>pointment  itself  was  proper,  of  coui^e 
it  .xrludcs   !ill   sui'h  eviilencc.     Your  Lordships,  therefor?. 
must  hav<'.  not  <M»uscMjueutial,l)ut  direct  and  positive  evident 
of  that  t'ai't  wliicli  the  t'har^t*   states,    namely,   the  receip: 
of  a   sum  of  mi»uey  l)y  Mr.  Hastings,  as  a   reward   for  tLc 
appoiutuiiMit  of  this  ]>er.son. 
Mr.  ii.isi-         My  Lords,  with   respect  to   the  fact   itself,    that  is,  tho 
v!!^^:!!!\>y    receipt  ot*  the   sum   oi'  a  lac  and  a  half  of  rupees,  that  i^ 
!.i"".\'.'.'-'.|.i  ""^  denii'd.     The  honourabh^  Managers  have  distinctlv  mnJo 
:i  h.ih  ..r  III.  it  ]>:u*t  <»r  tlu'ir  ease   tliat    Mr.  Ilastincrg  never  did  denv  i:. 
Thry  have  n^lied  upon  it.  as  a  circumstance  in  j^roof,  that  no 
sueh  diMiial  ever  can  l)0  i'ound  on  the  part   of  i[r.  Hastin?? 
\or  e:in  there  :  -  Mr.  Hastings  never  did  denv  it  in  anv  ont 
uuMin  nt,  or  in  any  i»ne  hour,  of  his  life.      My    Lords,  sinoe 
ho  \\\i<  bi'cn  at  this  bar,  even  if  any  doubt  coidd  arise  with 
n-spiMM  ii>  tli«' eoiiversalions  that  he  might   have  held  ujx^n 
tlie  sul)je(*t  -nr  rather  the  entries  upon  the  consultations— 
before,    .Mr.    Hastings  has  distinctly,  plainly     and   openl^, 
avowed  that,  during  tht-  time  that  he  was  at  Moorshedabad. 
wlien  all  those  different  regulations  were  t^kin"*   place,  he 
!iun[^]!urr'^^'  rcceivcd  tlie  suni  of  a  lac  and  a  half,  being  the  customary 
for.  Ill,  r-     allowance  for  eutertaiumcnt,  or  what  is  called  the  [nazr"l,  of 
whieh  Mr.  Ha-tiugs  has  declared,  from  that  hour  to  this,  he 
did  not  individually  ju'ofil. 

Helore  I  eomo  to  consider  the  precise  terms  in  which  this 
Charge  is  framed,  it  may  bo  necessary  to  make  one  or  two 
geniM-al  obcprvations  u])ou  the  tran.««action  itself.  Your 
Lordships  know  that  Mr.  Hastings  went  up  to  j\[oorshedabad 
as  l,*resideu^    »f  th..'  Council  at  (  a)^'itt«,  some   time  in  the 


tainnii-iit. 
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month  of  July,  in  the  year  1772. 
returnctl  to  Calcuttii  in  the  month  o 
year.  Air.  Hastings,  therefore,  con 
three  months,  representing  the  Bri 
capacity  and  character  of  Goverr 
suite  Mr.  Hastings  had  witli  him 
wliich  he  would  necessarily  be  put — 
the  ideas  we  entertain  on  the  occas 
refer  to  oiir  own  statute  books  t( 
expense  of  persons  in  public  static 
sarily  be  greater  than  that  of  pe 
here.  In  point  of  fact,  Mr.  Ilaj 
Iiriti:*h  nation,  resided  during  a  ])0 
the  court  of  the  Nawab  of  Jiciigii 
appears  in  evidence  that  a  sum  of  a 
amounting  to  an  allowance  of  2,0( 
coivod  by  Mr.  Hastings  as  the  e: 
while  he  was  there ;  and  we  state 
sum  was  in  conformitv  to  a  custom  \ 
throiigliout  India,  and  which  had  ol 
all  his  immediate  predecessors.  I  a 
T  shall  feel  no  sort  of  difficulty  in 
that  the  usajre — whether  rijjht  or 
inciuire — but  that  the  usage  of  all 
lieu  of  paying  expenses,  to  persons 
each  other  has  generally  prevailed  t 
j)nii:icular,  has  pn; vailed  in  Moorshc 
former  (Joveniors.  Two  thou:«and  ri 
allowance ;  ami  at  this  rate  Mr.  1 
three  months.  It  naturally  will  be 
odd  usage  to  prevail,  that  the  Gov 
should  receive  2,()()()  rupees  a  day  wli 
that  the  Nawab  should  receive  not 
If  I  prove  the  usage  to  exist,  that 
I  will  show — and  this  is  a  fact  of  \s 
apprised  till  the  moment  when  I  ac 
that,  in  the  instance  of  the  Nawab  c 
at  Calcutta,  he  was  allowed  at  tl 
a  day,  precisely  upon  the  same  f 
received  the  allowance  at  Moorsli 
expense  of  entertainment. 

II<'re,  again,  the  honourable  ger 
di<posed  to  make  a  diftbrenee  betwe 
one  tint  continued  during  a  length 
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'i  fraud  upon  the  country?  Undoubt 
g  Bhips  know  that,  in  the  volumes  of  tl 
l]  by  the  commissioners  of  public  accoui 
J  We  all  know  that,  in  the  case  of  f 
ij  moke  any  interest  of  the  money  in 
not  retain  it  for  their  own  advantage 
it  over  to  the  person  for  whom  they  a 
of  reason,  every  public  oflScer  ought  1 
the  course  of  these  reports,  your  Lord 
is  stated  of  balances  to  the  amouni 
instant  of  how  much — but  to  a  loss  tc 
in  the  hands  of  the  different  represen 
paymasters.  Now,  if  that  was  str 
court  of  justice,  the  representatives 
be  liable  to  account  to  the  public.  I 
the  head  of  any  man  to  prefer  an  in 
against  any  one  of  those  persons,  bee 
to  a  i)ractice  which,  when  it  is  brc 
vcstigation,  it  becomes  necessary  to  r 
In  this  case,  1  might  say  on  behali 
were  necessary  to  have  recourse  tc 
which  it  is  not — if  I  establish  to  yoii 
pledge  myself  to  do — that  this  paymc 
sucli  a  usjificc  havinjx  obtained  in  tlie 
and  also  in  the  case  of  the  Nawab  of 
complete  end  of  this  Charge,  as  far  a 
tion  of  the  transaction.  But  in  th 
must  do  justice  to  the  honourable  Mai 
them  fairly  — they  have  not  rested  th 
ground,  but  they  have  said  that  Mr. 
not  on  any  such  account ;  but  that  Ik 
specifically,  in  the  shape  and  form  of 
as  a  compensation  which  he  ought  n< 
the  appointment  of  this  person  to  tli 
lieinj'  in  the  habit  of  concedin*'  ev< 
can,  to  the  honourable  persons  to 
mi«.djt,  for  the  .sike  ol' argument,  adn 
noi  withstanding  this  usage,  to  have  re 
Mr.  llnstings  ouijht  to  have  been  tli 
it.  I  might  go  that  length  ;— but  sti 
against  Mr.  Hastings  in  this  instance 
for  your  Lordships  to  decide  upon  is 
took  it  in  the  manner  and  under  the  < 
Charge  suggests. 


InfK. 


ASH  Df/fnK  m  tkt  etA,  7M  anrt  UtJt^  Ckai 

■.      In  wVmt  way  then  doc»  the  C>iargc  impute  to  Mr 

the  rcrvi)>t  nf  ihU  \ae  mnd  a  half  of  rnpees?    Aaifa' 
p^pnrpaM',  tltnt  I  may  hn   nnmrstr,   I  wonJd  htvc  nmk 
the   icrra*  of  the   tliar^,       Yonr   Livd!lu|M  wHIfc* 
pwu  45  of  th«  octnvn  edition,  tbo    Idth  ptnwn{ihrf&| 
Oftm  ttnU-^   thnt   Mr.    I^nvtinffs   "  .lid,  at  ^9^  # 
«ad'«|B«.  bL-lwocn  t»n-  let  d^r  of  October,  in  i1»«bWI 
*ndne*>lh.>f  September,  in  the  v«u- 1773.  onmiiA*| 
Bingilly  tnkp.  iK^3Jit  Kod    rccoivp,'  ftrun    mx-  Krii  W 
(x>nHir,  ft   natiw  Hindu,    lii^h   hi   <>ffic«  in  ibc  nniej^ 
vcmmsnt  in  India,  nr  fmtn    »ome  other  pcnmi'TfAK 
(liTfra  »um«  or  money,  atnotinltn^  toother  u>  3  l»^i*J< 
nnKw,  bwng  equai  in  vnJtie   to  40.0O0/.  sieriii«.'r« 
oth<T  larpe  lum  of  moner,  m  n  conudention  or  iribe  fw* 
dip|-jf:tl  of  and  ■j)[M]Uit»cRt   lo   oortjiin  office*  in  tbe  [S ' 
him,  t]>(!  caid   ^Vnmm  Ilniitingti,   b^ing;   uticli  Pmida)  > 
nforctaiil."     And  ibrn  il  imniculnrlv  !>pm;ifie«  tbe  m^ 
incnt«f  Manny  Hepim  to  tlui  ofHt-p  of  wiippriorof  ibe'W 
vf  the  wdd  Nawnb.     Sn  that  here,  your  L.ordahim  pan* 
tfci*  money  iji  iliftinclly  *t&led  to  be  a  eonndmtii:«  v^ 
For  tha  aitpoinUm-nt  of  Munny  Iltr^uin   to   the  offirti  •» 
riifi  held.     Tlial  i^  the  ChorgB,  and   tlint   U  the  weimt'' 
your  Ifordaliip*'  iuf|uiry, 
„        My  l-iirds,  e.ia-*i*leDliy  witli  the  Chnrve.  the  right  !>•«' 
faW  Mnnasor  who  summed  up  tho   evidence,  irSil»«^ 
ncutcne*',  put*  Itii*  nuc^tion  uiion  >l«   trtio  prv.iind    '■* 
Lnrdehtp4  Icnrtvr  thnt  the  fir»t  evidt-ntN]  which  (hr  MiiaT 
oll'prvd  wax,  to  prove  that  Mr.  Hnslin^   rcctMve>I  tim--''*' 
and  a  hid f  of  rupees  for  the  amwintmcnt  of  thiswimK" 
this  office     The  cridonw  the  nononrshle  MAooiren  lAni 
after  Tariou?  frnitlcM  attempts,  thoy  ivoro  not  rahappr is* 
pcrsnndo  your  Lordship*  to  receive.      When,  thetelorv.  tl» 
ri^bt  honwirablo  ircntieman  oMMeitc  to  mo  eatne  lo  smo  ^ 
thifl  evidence,  he  did  that  which  it  became  him  to  iJo :  «o- 
fining  his  attention  to  the  evidence  only    whieh  had"  tw* 
given,  ho  mated  hin  case  in  this  way ; — he  naid,  that,  thoa^ 
thoy  iiad  originally  slated  tliat  thr««  lace  and  a  hnlf  had  b«B 
received,  yet  he  odmltted  the  ovidenco  only  went  to  one  «i 
a  hulf.     «  But,"  mid  the  gentleman,  ••  it  makes  no  diflmno* 
in  point  of  guilt  whetlicr  lie  took  three,  or  only  one  lac  niJ* 
.   half  t  "     If  he  took  it  u  a  hriho  for  the  appointmcmt  nf  ^ 
•  B.f,'mn,  I  admit  to  the  Hj-ht  hfinoiirnhle  goniJvtnan  it  niafcti 
no  diiTeronee  whatever     But,  on  the  other  hand    that  rii 
lioDourabh!  gsntleuau  vau»i  adtnit  tliis  (o  tuo,  thall  if  be  i 


^  Speech  of  Mr^  Dc 

^not  take  it  as  a  bribe  for  the  appoi 

.yjthen  there  is  an  end  of  the  founda 

^[.because  Iiis  argument  rests  upon  thit 

V 'money  is  taken  uj)on  the  corrupt  com 

iiment,  it  makes  no  difference  whethei 

'  ■  or  one  and  a  half.     But  that  suppos( 

J^  or  one  and  a  half,  the  corrupt  induce 

same.     Therefore  the  honourable  gen 

'f  it  makes  no  kind  of  difference.     E 

J|  admits,  as  he  must,  that,  in  point  of  i 

make  out  that  this  wa«  taken  as  a  bri 

'  of  this  woman. 

*  I  have  now,  therefore,  distinctly  e: 
ships  in  what  manner  this  stands 
',  Charge,  and  also  in  what  manner  th 
plained  by  the  honourable  gentlema 
evidence;  the  Charge  being  that 
appointment. 

I  next  come  to  consider  the  varioui 
which  I  will  trace  this  inquiry,  day 
curred ;  and,  in  the  result,  1  pledge  n 
of  the  strcngtli  of  the  expression  that 
that  not  a  doubt  shall  remain  in  the 
Lord  who  hesirs  me,  that  this  sum  a\ 
that  Mr.  Hastings  states — that  is,  a 
entertainment  of  the  Governor  Gene 
dabad,  and  not  as  a  bribe  for  the  ap[)< 
to  tlie  office,  as  the  Charge  suggests. 
My  Lords,  that  will  form  the  no 
mean  to  inquire. 
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0  Mat  1703.  course  of  proof,  where  the  honourable  Managers  have  given 
'  detached  extracts,  perverting,  as  I  pledge  myself  to  prove, 

the  meaning  of  the  whole,  but  your  Lordships  will  look  at  it 
as  one  entire  composition,  in  the  Appendix,  where  it  now 
ai)poar8 ;  and  your  Lordships  will  find  that  the  first  extract 
which  tlie  honourable  Managers  have  given  in  evidence  k 
that  which  describes  the  office  of  naib  subahdar.  The  next 
extract,  omitting  all  intervening  matter^  begins  with  these 
words : — 

"  On  these  grounds,  wc  are  of  opinion  that  the  office  of  naib  subah  be 
totally  abolished ;  that  a  person  not  liable  to  the  above  objections  be 
appointed  guardian  to  the  Nabob,  and  entrusted  with  the  care  and  rule 
of  his  family." 

Now,  it  happens  most  unaccountably — and  it  is  a  thing 
without  parallel  in  a  criminal  prosecution — that,  though  the 
second  extract  begins  with  the  words  "  on  these  grounds,'"' 
and  talks  of  the  appointment  of  ^*  a  person  not  liable  to  the 
above  objections,"  the  intervening  matter  between  the  two 
extracts  they  have  given  in  proof,  setting  forth  distinctly  all 
the  grounds,  specifying  all  the  objections,  is  perfectly  omitted 
by  the  honourable  Managers,  though  it  immediately  con- 
nects the  two  extracts  which  they  have  given  in  evidence  I 

What,  then,  were  these  grounds  on  which  the  Committee 
of  Circuit  thought  it  necessary  to  act  upon  this  occasion  ? 
Let  them  ppcak  for  tlicmselves.  They  state,  after  having 
described  the  office  of  naib  subahdar,  that — 

Objociious  "  By  the  exercise  of  sucli  extensive  powers  united  in  the  same  person, 
tfiiuanco^of  ^^^^  riffhts  and  prerogatives  of  the  ancient  government  will  still  be 
tho  oince  of  preserved,  and  tlie  minds  of  the  i)eople,  instea<l  of  being  farailiarizeil 
naib  subah-  to  the  authority  of  the  Company,  wiU  be  taught  to  look  forward  to  the 
""•  time  when  the  Naljol)  shall  resume  the  sovereignty  and  state  of  his 

I)redecessor8,  from  which  his  present  youth  excludes  him," 

They  then  go  on  and  say,  that — 

"  Whatever  may  be  the  future  determination  of  tlie  court  of  DiitKdors, 
it  is  our  duty  to  take  such  measures  as  may  ensure  to  our  superiors  the 
o])tion  of  acting  according  to  tlieir  own  ideas  of  justice  and  propriety." 

What  are  tliosc  measures  ? — 

"  To  retain  openly  and  in  our  owni  hands  the  whole  conduct  of 
government  for  the  pres^'ut ;  to  accustom  the  i)eoj)le  to  the  sovereignty 
of  the  Hritish  nation  ;  to  divide  the  oiUcers  of  the  nizamat,  and  to  suffer 
no  person  to  share  in  the  management  of  the  Nabob's  domestic  affairs 
who,  from  bivtli,  rank,  personal  ccmsideration,  or  from  actual  trust,  may 
have  it  in  hi.s  j>ow(t  to  assist  his  master  with  the  means,  or  e\'en 
to   inspire  him  with   the    hopes,  of  future  independence.      On  these 


K*^ 


^1^  Speech  of  Mr,  Dal 

f  the  receipt  of  that  sum ;  Mr.  Hastii 
ontending  that  it  was  an  allowance 
etablished  custom,  paid  to  him  as  Go 
ho  three  months  tliat  he   resided   ai 
Ijionourable  Managers,  under  the  autl 
2[|pfiisting,  on  the  other,  that  it  was  not 
■luch  account,  but  expressly  given  anc 
e  appointment  of  this  person.     Thei 
your  Lordships  to  try,  upon  this  pai 
"whether   tlie    Charge   l)c   well   founc 
namely,  that  Mr.  Ilastings  received  : 
half  of  rupees,  as  a  bribe  or  considei 
r'mcnt  of  the  Munny  Begum;  or  whel 
c  the  ground,  as  he  states,  as  an  allowan 
i  established  custom. 
r      My  Lords,   tliere  are   but   two  m 
r  charge  of  bribery  can  be  established, 
c  and  pasitivc  evidence ;  consisting  eith 
;  Mr.  Ilastings  liimsclf,  or  in  the  dcclar 
:  under  circumstances  whicli  make  these 
evidence.  The  otlier  is  by  circumstant 
combining  all   the  circumstances  of 
positive  proof,  your  Lordships  must 
to  form  that  conclusion. 

My  Lords,  with  respect  to  the  firs 
proof — that  is  not  pretended  on  the 
Managers  themselves.     For  they  have 
your   Lordships  to  any  one  documcn 
duccd  any  witness,  to  establish  tlmtj 
either  Mr.  Ilastings  or  the  Begum — 
the  other  who  received  this  sum — ad 
paid  and  received  as  a  sum  given  for  h( 
rei«i)ect,  therefore,  to  all  positive  evi< 
entirely  clear  of  that ;  and,  on  the  eo 
to  show  your  Ijordships  that,  so  far  fn 
having  said  that  which  even  in  point 
amount  to  such  an  admission,  they  ha 
sistently  maintained  the  reverse,      T 
whii!li  the  honourable  Managers  attem 
of  their  Ciise  is,   by  offering  to  the 
Lordr^hips  a  great  number  of  circumf 
combination,  according  to  them,  lead 
chKsion — that  the  money  was  taken,  in 
imputes  it  to  have  been,  as  a  bribe  fo] 


526  Defence  on  the  6th,  7tk  and  14/A,  Charges — Presents: 


dvlrf^ntinn 
of  HUpr<>niu 
liower  to 
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0  Mat  1793.  the  month  of  September,  which  is  about  four  months  after 
Aik-^  the  period  of  which  I  have  beeu  speaking,  an  application 
was  made  to  the  Board  by  the  Begum  for  certain  powers,  to 
enable  her  to  execute  the  office  of  guardian  to  the  Nawab ; 
and  tlie  honourable  gentleman,  taking  a  part  only  of  that 
application,  and  rejecting  the  rest,  avails  himself  of  particular 
general  words  which  occur  in  it,  unrestrained  by  the  con- 
text, and  [contends,]  therefore,  in  respect  of  that  document, 
that  the  whole  power  of  government  was  given  to  the 
Begum — this  power  which  1  have  proved  to  have  been 
annihilated  from  the  person  of  naib  subahdar  and  transferred 
to  the  President  and  Council  at  Calcutta. 

The  next  extract  is  in  page  979  of  the  printed  Evidence, 
where  your  Lordships  will  see  that  the  honourable  Manager 
states,  that  ho  will  prove  that  the  whole  powers  of  the 
Government  were  given  to  Munny  Begum.  How  these 
powers  were  given  to  her,  which  no  longer  existed  at  tlii? 
time,  I  leave  to  the  ingenuity  of  the  honourable  Managcis 
to  explain.  But  here  I  must  be^  your  Lordships  not  to 
content  yourselves  with  merely  looking  at  this  extract,  but 
that  you  will  refer  to  the  Appendix,  where  you  will  find 
that  the  requests  made  by  the  Begum  related  to  this  power 
which  was  necessaiy  to  enable  her  to  perform,  not  the  office 
of  naib  subahdar,  which  she  had  not,  but  the  office  of  guar- 
dian to  the  Nawab ;  that  they  relate  to  the  care  and  manage- 
ment of  his  household.  And  yet  these  very  words  which 
explain  the  nature  of  the  application  are  omitted  in  the 
extract ! 

But  from  the  words — "  you  are  undoubtedly  the  mistress 
to  confirm,  dismiss  and  appoint,  whomever  you  shall  think 
fit  in  the  service  and  offices  of  the  nizamat,'  the  gentleman 
infers  that  all  the  powers  were  vested  in  this  woman.  But 
he  infers  it,  not  merely  in  opposition  to  fact,  not  merely  in 
repugnance  to  evidence,  but  infers  it  in  direct  contradiction 
to  the  evidence  he  has  himself  given,  in  a  subsequent  part  of 
these  proceedings.  For  your  Jjordships  will  find  that,  in  a 
page  to  which  I  will  give  a  reference  hereafter,  the  honour- 
able Manager  has  given  evidence  to  prove  that,  by  those 
very  proceedings  which  happened  in  the  year  1772,  not 
i.rrnicpowrr  "^crcly  the  office  of  naib  subahdar,  with  all  its  powers,  but 
t^Mr'  "^^'^  the  power  of  the  Nawab  himself — of  whom  the  naib  subididar 
could  be  at  best  but  the  minister — was  entirely  transferred 
to  Mr.  Hastings  and  the  members  of  the  Council. 

The  extract  i.s  in  page  1071,  where  your  Lordships  will 


Tlio  su- 


niistiiics. 


■^  Speech  of  Mr.  Dalit 

pLjnself  to  answer  by  it,  must  be  this : 

."id  been  produced  in  the  manner  tl 

tL.'dered  it   to  be  done,  it  would  ha\ 

^inst  him  of  the  receipt  of  this  lac 

•  ad,  therefore,  merely  lor  the  purpose 

vidence  from  the  public,  Mr.  Hastin 

^his  account  in  the  manner  that  he  wai 

'^^oundation  of  this  supposition,  thercfon 

^'^as  a  corrupt  man— one  who,  in  violal 

^Sis  office,  had  been  guilty  of  bribery  ii 

*    I  need  hardly  suggest  that,  in  the  ci 

'^  description,  at  that  moment  Govern 

i^iAving  all  the  persons  up  at  Moorshcd 

'Charge  itself,  completely  and  devotedl 

^fnothing  could  have  been  more  easy  thi 

2^a  description  eitlier  to  have  had  the  enl 

P*in  the  accounts  altogether,  or,  if  it 

f^  some  appropriation  of  that  lac  and  a  I 

i*  another  head.     And  I,  therefore,  leave 

f  in  point  of  fair  inference,  to  say — whc 

^  Bupposic  that  the  mere    circumstance 

i  having  been  transmitted  furnishes  any 

But,  my  Lords,  there  is  another 

material  to  be  attended  to.     Mr.  llast 

posely  to  have  kept  back  this  accouul 

tion  of  it  would  have  criminated  hii 

was  not  directed   to   Mr.  Hastings   ; 

common  with  every  other  member  of 

fore,  supposes  tliat  Mr.  Hastings  poss< 

prophecy   upon   this  occasion — that 

into  the  minds  of  others,  and  that  he 

no  one,  individually,  any  more  than  hi 

that  which  the  orders  of  the  court  of  '. 

to  do  !     It  seems  to  me  that  the  fair  i 

from  this   transaction  is   directly  th( 

that  Mr.  Hastings  had  no  conscious] 

upon  this  occasion;  because,  undoub 

nndi^r  such  circumstances  are  apt  to  d< 

too  little,  and,  instead  of  leaving  the 

he  would,  undoubtedly,  have  taken  n 

receipt  of  a  bribe  by  hinh-^elf  to  have  i 

of  the  account.       Therefore,  so   far  i 

making   in   favour  of   the   honourabl 

directly  agiunst  him ! 
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0  Mat  1793.  Begiim,  OS  far  as   she  was   stated  to  be  improper  for  the 
office ;  and  your  Lordships  will  find  that,  in  page  976,  the 
honourable  Managers  state  they  will  next  proceed  to  prove 
the  impropriety  of  the  appointment  of  the  Munny  Begum- 
first,  by  showing  wlio  she  was.      Admitting  then  that,  in 
other  respects,  she  might  be  proper   for   the  ofiSce,  still, 
according  to  the  honourable  Manager,  the  peculiar  circum- 
stances of  her  situation  made  her  unfit  to  execute  it.     And 
your  Lordships  have  heard  a  great  deal  with  respect  to  the 
supposed  profligacy  of  the  conduct  of  this  j)erson,  at  least  as 
far  as  it  consists  in  the  speeches  which  we  have  heard  from 
the   honourable  gentleman  in  this  hall ;  but,  in  respect  of 
evidence,  it  all  resolves  itself  into  that  one  document  which 
I  am  now  about  to  state  to  your  Lordships,  and  which  you 
will  find  in  page  976 — that,  on  a  consultation  on  the  24tii  of 
July,  1775,  there  is  recorded  a  paper  which  purports  to  be 
an  account  of  the  Begums  of  Jaffier  Ali  Khan,  transmitted 
to  the  board  at  CalcuttA  by  a  person  of  the  name  of  Nunduror, 
and  that  pajicr  begins  with  these  words — "  Every  day's  news 
is  transmitted  you."     The  news  which  this  curious  collector 
transmitted  to  the  board  at  Calcutta  in  1775,  as  the  news 
of  every  day,  your  Lordships  will  shortly  find  to  be  events 
that  hapi)encd  at  least  thirteen  years  before.     He  then  pro- 
ceeds to  give  an  account  of  the  Begums  of  Mir  Jattier,  and, 
when  he  comes  to  the  case  of  Munny  Begum,  the  substance 
of  his  re])rcsentation  is  this : — that  she  was  the  child  of  a 
widow,  who,  not  being  able  to  bring  her  up,  **  gave  her  to  a 
slave   girl  belonging  to  Summin  Ally  Khan,  whose  name 
was  Bissoo.     During  the  space  of  five  years  she  lived  at 
Shahjchanabad,    and    was   educated   by   Bissoo   after   the 
manner  of  a  dancing  girl."     Afterwards  the  Nawab  took  her 
into  his  family,  and  she  gave  birth  to  the  Nawab  Nujem-ud- 
Dowlii.     This  is  the  whole  which  this  person  transmits  as 
the  news  of  this  dav. 

And,  first,  I  would  ask  your  Lordships  what  day  ? — The 
day  when  Mr.  Goring  was  at  Moorshedabad — the  bright 
day  that  brought  forth  every  adder — the  day  that  shone 
upon  Nimdcomar-^thc  day  that  [witnessed  the  charges  of] 
thiri  vciy  Nunduroy,*  afterwards  accused  and  conTictcd  of 
falsehood  by  Mr.  Goring  himself — the  day  when  every 
fiction  that  could  gall  the  feelings  and  wound  the  honour  of 
Mr.  Hastings  winged  its  flight  to  Calcutta,  in  ho][>e8  of  meet- 


Sketch  of 
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*  8co  Appendix  to  the  **  Minutes  of  the  Eyidence,"  p.  412. 
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ri^-at  the  head  of  which  he  was  placcfl. 
jjpto  othera  the  onlci-s  of  tlie  court  of 
j:  duty  of  the  Resident  to  carry  these  oi 
_ -'proved  that,  ns  far  as  dej)ended  up 
\^  orders  were  given  to  the  licj^ident. 
^arises,  whether  or  not,  in  j)oint  of  f 
actually  take  ])lace.    And  the  evident 
^.  Managers  have  given  upon  this  subje< 
^^^'  extraordinary  nature. 
*^:       Your  Lordships  will  find  that,  in 
f  account  produced,  which  purports  to 
'^'  the  Nawab  of  IJengal   and  the  East 
^    Lords,  the  account  is  signed  l)y  Mr. 
-    brought  forward,  Mr.  Hastings  Htatc 
^    signed  by  Mr.  Crofts,  there  is  crcdi 
for  his  stii)end  according  to  the  old  « 
it  was  expressly  settled  by  tlie  Conm 
■     or  August,  1772,  at  the  time  that  the 
*    committee  at  Moorshedabad,  that  the 
take  place  from  the  time  the  Nawab  r 
and  that  he,  Mr.  Hastings,  thinks  h 
corrected  before  his  accounts  arc  fi 
Nawab. 

Mr.  Hastings,  then,  acting  here  i 
opinion  which  he  entertained  upon  th 
ance  he  had  i^ivcn  to  the  C(»urt  of  1 
aec/)unt  appears  signed  by  the  proper 
the  Nawab  according  to  the  old  esti 
ings  is  himself  the  i)orson  to  bring 
sidcration  of  the  15oard,  and  desires  t 
So  that  here  you  are  to  im])ute  a  con 
Hastings — that  he,  in  confederacy  i 
niin(*d  to  connnit  an  error  in  the  accoi 
of  exposing  ^^r.  Crofts  and  himself! 
These  accounts  were,  upon  the  n 
for  the  express  purpose  of  rectifying 
f'ubmitted  to  the  consideration  of  tl 
vour  Ijr>r(I.'*hips  will  find,   in   the  co 
that   two  other  accounts  arc  i>roduc 
deputy   accountant-general  to    the    i 
these  accounts  will  be  found  in  page 
and  the  fact  now  in  dispute  between  th 
and  myself  is  this — whether,  during 
1772,  the  Nawab  was  paid  according 
VOL.  III.  MM 
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May  1703.  Mohammcd  Reza  Khan; — Alohiomined  Reza  Khan  being,  as 
your   Lorclshipa  know  from   the  documents  which   are  in 
evidence  before  jou,  the  antagonist  and  enemy  of  this  very 
person  of  whom  he  professes  to  give  an  account,  in  the  paper 
in  question.     He  was  certainly  as  well  acquainted  with  the 
local  usaj^es  as  the  right  honourable  gentleman— certainly 
as  able  to  ascertain  what  was  the  secret  history  of  Alunny 
Begum — certainly  as  conversant  with  all  those  cut^umstanccs 
which  qualified  or  disqualified  her  for  the  office — as  the  right 
honourable  gentleman  can  be.     Let  us  ape  what  Mohammed 
Keza  Khan,  this  great    and  good  man — so  called   by  the 
honourable   Manager  himself — states^   with  respect  to  thLs 
person^  whom  he  has  represented  as  a  slave  and  a  prostitutCi 
for  the  purpose  of  bringing  odium  upon  her,  at   the  time 
when  they  were  inquiring  whether  she  was  fit  to  fill  the  office 
of  guardian  of  tlie  Nawab. 


Evidenro  of 


Aly  

was  the  next  son,  his  mother  rose  t  o  the  prc-oinincnce.  After  Myr  JaflKer*s 
death,  when  the  Nizamnt  devolved  to  Nif^im  ul  Dowlah,  his  mother 
derived  her  claims  from  her  son*8  station  as  Nizam ;  and,  whilst  Syfc  ul 
Dowlah  possessed  the  goverimient,  she  was  upheld  in  the  same  dignity, 
as  respect  is  due  to  all  the  wives  of  Myr  Jaffier]  and  the  mother  of 
Niffim  ul  Dowlah." 

That  is  the  Bow  Begum — so  disqualified  for  the  execution 
of  this  office,  according  to  tlie  honourable  gentleman,  that 
the  mere  appointment  of  her  of  itself  constitutes  a  high 
crime  and  misdemeanour|in  Mr.  Hastings !  Mohammed  Reza 
Khan,  his  own  witness,  states  that  she  has  been  appointed 
by  the  two  brothers  in  the  place  of  superior  in  the  family  of 
the  Nawab  ; — so  stated  by  the  right  honourable  gentleman, 
as  the  introduction  of  the  proposition  which  this  evidence 
was  to  prove  I  Now,  recurring  from  the  evidence  to  the 
Charge,  you  will  find  it  there  distinctly  stated  that  Mr. 
Hastings  appointed  Munny  Begum  to  the  office  of  superior 
in  the  family  of  the  Nawab ;  and  in  that  appointment  is  the 
criminality  stated  to  consist,  she  being  pecuharly  disqualified 
for  it.  It  id  proved,  in  point  of  fact,  by  the  evidence  of 
Mohammed  lieza  Khan,  that  she  had  filled  the  same  oflice 
during  two  successive  reigns  ;  and,  though  Mohammed  Reza 
^^T'\  l^l^*^"5  who  was  known  to  be  friendly  tuid  coilnected  with  the 
iK>in|;^asl!<Ki-  otlicr  Bcguu),  wishcd  her  to  be  invested  with  all  the  power 
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ygi;  However,  the  honourable  Mana; 
^j^|in  their  imputations  with  regard  to 
^^contcnt  with  insinuating,  in  this  ins 

'up  the  account,  in  the  manner  tl: 
.'.a  contrivance  between  him  and  Mr. 

r'will  find  that,  in  page  990,  they  gave 

*  to  show  that  Mr.  Crofts  was  placed 
*■'  accountant-general  by  Mr.  Hastings 
*'  Lonlships  perceive  the  tendency  of  t 
?**  nect  Mr.  Ilastings  and  Mr.  Crofts,  b 
*'  linked  in  a  cons[)iracy  together  for  th 
I'  the  Company,  in  the  instance  in  <][uc 
'    the  conspiracy  -which  the  honoural 

*  essential  aa  to  liavc  made  [it]  the  sub 
"^^  many  pages,  and  of  observations  in  \ 
r    cimsiderable  length  of  time — the  first 

conspiracy  is,  to  sliow  tliab  Mr.  Cr 
department  of  accountant-general 
Ila^^tiuffs  himself!  The  word /«//wm'/ 
it  was  peculiarly  and  appropriately  t 
05*  distinguished  from  the  other  me 
They  then  pursue  subsequent  appoi 
thmugh  different  consultations.  Eac 
examine,  and  I  pledge  myself  to  s 
instance,  the  fact  is  represented  dii 
truth. 

My  Lords,  in  page  990,  will  be  fi 
upon  this  subject ; — and  your  Lord 
the  proposition  which  the  honourabl 
himself  to  prove  is,  that  Mr.  Crofts  v 
of  accountant-general  by  Mr.  1 
Lord.-*,  what  is  the  evidence  of  that  'i 
Fort  William,  the  29th  of  August, 
Aldersey,  Es([.,  President;  Tlios. 
Henry  Goodwin  ; — Mr.  liarwell  indi 
tation,  the  extract  of  proceedings 
Circuit  at  Cossimbazar  is  read ;  wl 
words : — 

"  That  it  be  reconiracndcd  to  the  Board 
diaries  Crofts,  tho  present  accountant  of  t 
dilii^cnce  and  imicticc  in  that  business,  and 
the  honoural)le  Court  uf  Directors,  justly  c 
eharj^e." 

Then  follows  another  extract,  bei: 

M  M  2 
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0  Mat  1793.  idea  of  any  other  person  being  connected  with  him  in  it; 
comijlt  mo-  t^Jit  18,  Mr.  Hastings  is  said  to  have  received  a  lac  and  a  half 
Uvtjiniimtcd  f^j.  ^\^q  appointment     But  it  is  not  imputed  to  any  of  the 
HaKtiiigs.     four  other  persons  who  were  with  Mr.  Hastings^  that  they 
received  anything  for  the  appointment ;  and,  from  the  whole 
course  and  nature  of  the  evidence,  it  is  quite  impossible  that 
they  should.     Here,  then,  you  have  at  least  four  persons, 
together  with  Mr.  Hastings,  to  which  four  persons,  according 
to  the  honourable  Managers  tliemselves,  no  corrupt  motive 
can  be  imputed.     What,  then,  is  the  description  of  those 
persons  ?     They  are  persons  who  had  been  a  great  number 
of  years  in  India.     They  were,  of  all  others,  those  who  were 
most  likely  to  possess  accurate  information  and  to  form  a 
sound  judgment — supposing  that  they  were  prepared  to  do 
it — in  an  honourable  and  disinterested  way ;    and  I  have 
shown  that  was  the  case  with  respect  to  them,   because  no 
corruption  is  iini)uted.     And  yet  every  one  of  these  four 
persons  did  put   their  names  to  the  document  which  is  in 
evidence,  in  which  they  state  *^  they  know  no  person  so  fit 
jis  Munny  Begum  to  be  appointed  to  the  office  of  guardian 
to  the  Nawab.'*    Then  on  what  ground  is  it  that  we  are  to 
get  rid  of  all  this  evidence ;    first,  the  testimony  of  Mo- 
hammed Reza  Khan ;  next,  of  those  four  gentlemen  asserting 
the  same  fact  with  respect  to  the  propriety  of  the  appoint- 
ment of  this  person  ?     But  it  does  not  rest  here ;  for  your 
Lordships  will  find  that,  in  consequence  of  the  orders  of  the 
court  of  Directors  upon    the    27th  of  August,   1772,  it 
mcntofiin*   '^^^^^"^^  ucccssary  for  Mr.  Ila,<tings  to  employ  Nundcomar, 
«<M»niass      to  inquire  into  the  conduct  of  Mohammed  Reza  Khan.    But 
Kir.'iu^t- **  the  orders  were,  that  he  should  not  be  put  into  any  ostensible 
"^^'  situation  of    trust.      The  way,   therefore,    in   which  Mr. 

Hastings  proposed  to  execute  this  order,  in  which  lie  could 
not  communicate  with  the  other  members  of  the  Council, 
was,  by  appointing  Raja  Goordass,  who  was  the  son  of 
Nundcomar.  But  so  extraordinary  did  it  appear  to  all  these 
four  persons  that  Mr.  Hastings  should  propose  any  measure 
of  tliat  sort,  tliat,  though  they  agreed  with  him  as  to  the 
propriety  of  the  appointment  of  the  Begum,  they  dissented 
from  him  in  the  same  moment  as  to  the  appointment  of  Raja 
Goordas.  Thus  tlien  your  Lordships  get  these  facts  ; — that, 
with  respect  to  the  five  persons  who  recommended  it  to  tlic 
Board  in  the  fii*st  instance,  there  is  no  pretence  to  impute 
improj)cr  motives  to  four  of  the  number;  their  differing 
with  Mr.   Hastings  in  the  appointment  of  Raja  Goordass 
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^Mfitands^  that  this  is  the  appointment  c 
'■f tinguishcd  from  the  rest  of  the  Govei 

*  There  is  more  evidence  in  the  same 
slf^  and  your  Lordships  will  find  that  th< 
aa  next  state — 

n 

*f      '*  To  prove  that,  immediately  after  the  deat 
1^  Mr.  Hastings  had  a  much  greater  degree  of 
^f  proceeded  to  give  a  further  salary  to  Mr.  Cro 
oad  ffiven  liim  before,  and  carried  that  resol 

*  for  that  salarv  for  two  years  back,  with  inter 
l>  had  not  ))een  paid  him." 

*  These  words  are  peculiarly  deserving 
^  because  they  represent  Mr.  Hasting 
^'  the  death  of  Colonel  Monson,  whe 
^  the  honourable  Manager,  he  acquire 
"'  influence  in  the  Council,  beyond  m 
:  sessedy  for  the  purpose  of  carrying 

pointment  which,  if  Colonel  Monson 
not  have  passed ;  that  is,  that,  in  co 
Clavering  and  Mr.  Francis,  they  w 
majority,  and  consequently  tliat  no  s 
have  taken  place.  That  is  the  charge 
bonounible  Manager  against  Mr.  Has 
which  fact,  thus  asserted,  lie  desires  y 
extent  of  inferring  a  pre-existing  pu 
the  mind  of  Mr.  Hastings,  before  tl 
woman. 

Here,  again, — what  is  tlie  eviden< 
Lordships'  particular  attention  to  eve 
stance,  as  peculiarly  deserving  of  it. 
the  honourable  ilana^ur  has  rriven  ii 
December,  1776.  Your  Lordships 
consultation,  there  were  only  pres 
Mr.  Barwell  —  Lieut onant-General 
Air.  Francis  indisposed.  The  consi 
the  subject  of  Mr.  Crofts,  begins  in  tl 

*'  Mr.  Hanvc'll. — '  I  mf»vp  tliat  the  office  < 
on  tli(>  same  fdotin^  as  the  superintendent 
tlial  Mr.  ('roftes  be  al1t)wed  to  dniw  lienrof 
lionse  fi'iit  as  is  dmwn  by  the  sujierintenden 

"  (iovcrnor-Cicncral. — *  I  a^free.*" 

So  that  here,  again,  the  evidenc( 
Mr.  Crofts  is  in  a  pecidiar  degrc 
favour  by  this  appointment,  is  a  mot 
not  made  by  Mr.  Plastings,  but  by 
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0MAY170S.  knew  to  be  false,  though  no  motive  i8  even  offered  by  con- 
jectnrc  for  doing  it;  and  that  your  Lordships    are  not  only 
prepared  to  say  that  the  appointment   itself    is  improper, 
but  to  go  further,  and,  in  respect  of  the  impropriety  of  that 
conduct,  to  Infer  that  the  conduct  of  Mr.  Hastings  amounts 
to  a  high  crime  and  misdemeanour? — And  with   that  obser- 
vation I  leave  this  part  of  the  subject 
Corrupt  mo-      My  liOrds,  having  now  discussed  that  part  of  the  Charge, 
tli^Mr!*"*'^'^  which  relates  to  the    impropriety  of  the  appointment  of 
iiastiiiKs.     Munny   Begum  considered  by  itself,  I  next  come  to  that 
which  imputes  to  Mr.  Hastings  a  corrupt  motive  for  this 
appointment,  and  which,  in  effect,  states  that  he  received  a 
sum  of  money  as  his  inducement  to  it.     With  respect  to  any 
evidence  of  corruption  that  may  result  from  the  impropriety 
of  the  appointment,  that  is  at  an  end  ;  for,  if  I  have  succeeded 
in  showing  that  the  appointment  itself  was  proper,  of  coarse 
it  excludes  all  such  evidence.     Your  Lordships,  therefore, 
must  have,  not  consequential,  but  direct  and  positiye  evidence 
of  that  fact  which  the  Charge   states,   namely,  the  receipt 
of  a  sum  of  money  by  Mr.  Hastings,  as  a  reward   for  the 
appointment  of  this  person. 
Mr.  HftHt-         My  Lords,  with  respect  to  the  fact  itself,  that  is,  the 
iSo^nof    receipt  of  the  sum  of  a  lac  and  a  half  of  rupees,  that  is 
till-  rfooipt   not  denied.     The  honourable  Managers  have  distinctly  made 

or  n  lac*  and  ,  /»     i     .  i  -»*■      tt       •  f -%     i  • 

uiiaifof  ru- it  part  of  their  case  that  Mr.  Hastings  never  did  deny  it. 

iHiM.  They  have  relied  upon  it,  as  a  circumstance  in  proof,  that  no 

such  denial  ever  can  be  found  on  the  part  of  Mr.  Hastinga 
Nor  can  there  : — Mr.  Hastings  never  did  deny  it  in  any  one 
moment,  or  in  any  one  hour,  of  his  life.  My  Lords,  since 
he  has  boen  at  this  bar,  even  if  any  doubt  could  arise  with 
respect  to  the  conversations  that  he  might  have  held  upon 
the  subject — or  rather  the  entries  upon  the  consultations — 
before,  Mr.  Hastings  has  distinctly,  pl^nly  and  openly, 
avowed  that,  during  the  time  that  he  was  at  Moorsheoabad, 
when  all  those  different  regulations  were  taking  place,  he 

aiiowin^o**^  received  the  sum  of  a  lac  and  a  half,  being  the  customaiy 

tahmuiiV  allowance  for  entertainment,  or  what  is  called  the  [nazr],  of 
which  Mr.  Hastings  has  declared,  from  that  hour  to  this,  he 
did  not  individually  profit. 

Before  I  come  to  consider  the  precise  terms  in  which  this 
Charge  is  framed,  it  may  be  necessary  to  make  one  or  two 
gonond  observations  upon  the  transaction  itself.  Your 
Loiclshii)s  know  that  ]\Ir.  Hastinga  went  up  to  Moorshedabad 
a.s  I.^rosideut  of  the  Council  at  Calcutta,  some  time  in  the 
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1  ^  was  80  peculiarly  unfit  that  he  was 

■  death  of  Colonel  Mon^on  had  taken 

-J  ships  turn  to  the  Aj)pendix  you  will  J 

.  j  these  grounds  on  which,  on  the  i)ai 

;.  motion  in  favour  of  Mr.  Crofts  was 
?■  through  those  grounds  you  will  find 

*  pages,  consisting  of  the  warmest  cc 
.'  from  time  to  time  ])y  the  Comn 
?  warmest  commendations  l)cstowed  fr 
'*    Committee  of  Kevcnuc,  and  by  th( 

*  upon  this  very  jierson  whom  the  lion 
■     gents  as  so  peculiarly  unfit  for  the 

*  that  appointment,  he  im[)utes  guilt  t( 
^     then  the  words  "  on  these  grounds" 

nobody  can  be  very  much  at  a  loss  t( 
referring  to  the  Aj)pendix,  the  grou 
seen. 

Again,  let  us  consider  what  is  th< 
the  right  lionourable  Manager  ; — thai 
death  of  Colonel  Moni^on,  when  Mr. 
a  greater  degree  of  influence  in  Co 
brought  forward.  Is  not  that  distinc 
General  Clavering  and  Mr.  Fi-ancis  i 
motion,  and  that  they,  iciintly  with  Cc 
would  have  constituted  that  mnjorit 
impossible  for  the  motion  to  be  car: 
this  fact,  your  Lonlshij)s  will  find 
given,  in  which  the  name  of  Genei 
Francis  occurs,  in;  in  page;  f)92  of  the 
from  which  it  api)cars  that  they  inf< 
rectors,  ui)on  the  lOlh  of  January 
having  taken  j)lace,  and  of  this  increi 
Crofts.  What  then  had  been  dor 
J)cccml)er,  1776,  and  the  1st  of  Ja 
was  written  to  the  court  of  Directoi 
honound)le  Manaj^er  has  not  thou" 
evidence  whatever. 

My  Lords,  that  defect  I  undertake 
show  your  Lordships,  in  direct  and  fla 
part  of  this  assertion,  that  this  was  a  n 
the  death  of  Colonel  Monson — that,  8< 
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0  Mat  17U3.  tinction  will  n  jt  serve  him ;  for  I  will  show^  in  the  case  of  the 
allowance   to   the   Nawab,   for   which    I    will   mtxluce  the 
accounts  of  the  Company  during  the  time  Mr.    Verelst  was 
President,  that  in  1768,  by  an  account  to  which  Mr.  Hastings 
could  not  be  privy,  because  he  was  then   in   England,  he 
received  a  payment  of  1,000  rupees  a  day  ; — not  for  a  day— 
not  for  a  week — but  for  a  month  together !      Here,  then,  I 
trust  the  honourable  gentleman  will  not  be  disposed  to  make 
the  oifence  on  the  part  of  Mr.  Hastings  consist  in  the  d|)e€ific 
difference  between  1,000  and  2,000  rupees  a  day ;  or  between 
one  month  and  three  months.    For  AviU  he  admit  to  me  that 
the  Nawab  received  1,000  rupees  a  day  during  a  month,  and, 
therefore,  if  Mr.  Hastings  had  received  1 ,000  rupees  a  day 
during  three  months,  then  there  would  be  no  criminality  in 
it  ?     If  he  does  not  admit  that,  he  will  be  driven  to  deny 
altogether  the  existence  of  such  a  usage ;  but  the  existence 
will  be  proved  beyond  all  doubt  in  the  manner  I  have  stated 

<Tf  ukuikIik^  The  question  does  not  arise  in  this  case  as  to  the  l^ality 
of  the  usage ;  for  I  am  very  ready  to  state  to  your  Loroshiiis 
that  there  may  prcAail  a  great  number  of  different  practices, 
with  rcsi>ect  to  the  receipt  of  emoluments  by  persons  in 
public  situations,  which,  if  brought  into  a  court  of  justice, 
perhaps,  would  not  stand  the  test  of  legal  investigation ; — 
that  is,  that  the  i>arty  who  had  received  them  would  not  be 
intitled  to  retain  them  against  the  person  who  might  dsum 
them  from  him ;  but  I  am  yet  to  discover  that  a  case  ever 
has  occurred  [in  which,  in  accordance  with]  a  usage  in  fact 
clearly  made  out  as  existing  in  the  instance  of  every  pereon, 
and  which  for  a  great  length  of  time  had  prevailed^  a  par- 
ticular individual,  in  the  execution  of  a  public  trust,  [ac- 
cepted a  present]  received  by  all  and  by  him  in  conformity 
to  such  usage  in  fact — that  such  conduct  has  been  made  the 
foundation  of  criminal  charge.  Undoubtedly  it  may  become 
matter  of  future  regulation  ;  but,  in  the  particular  instance,  it 
would  be  repugnant  to  every  principle  of  justice — though  it  is 
only  a  usage,  as  wo  call  it,  that,  in  point  of  fact,  existed,  but 
could  not  be  uplield  by  law — that  the  following  that  usage 
should  be  made  the  foundation  of  criminal  accusation. 

There  exist  ininunerable  instances  in  the  iidministration  of 
the  government  of  this  country.  Strictly  speaking,  the 
salary  of  every  officer  is  but  a  compensation  for  the  labour  of 
the  office.  Tiie  salary  ought,  therefore,  to  be  proportionate. 
But  will  it  be  said  that  every  man  who  receives  more  than  a 
salary  proportionate  to  the  labour  of  the  oilice  commits  a 
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prftb  carry  into  execution  till  the  death 
B^fhe  manner  they  have  mentioned,  \v1 
hips  that  the  appointment  was  tlie  a( 

|;^^nincis  concurring  wltli  Mr.  Hsisting 
iQjGl^eneral  Clavcring  Limenting,  in  this 
^^far  as  the  merit  of  the  individual  was 
^i^oblifiCGd  to  dissent  from  them  ? 
^     Witli  this  observation  I  quit,  there 

■  ^Crofts.  And  there  is  but  one  other  ci 
j.-^it  will  be  necessary  to  trouble  youi 
_  t  observations,  before  I  come  to  the  e^ 
Ir'  mittedfrom  Moorshedabad.     Your  L 

*'  in  page  993  of  the  printed  Evidei 
^"  the  Commons  informed  the  House 
^  proceed  to  the  proof  of  the  receipt  < 
*'  of  rupees  by  Mr.  Hastings,  stated  i 
*•  that  purpose  should  produce  the  cliarj 
^    before  the  Council,  and  the  evidence 

1)ort  of  those  charges ;  introductory  t 
)efore  the  House  some  evidence  to  pr 
comar  previously  held,  the  manner 
employed  by  Mr.  Hastings  by  the  ord 
tors,  and  Mr.  Hastings'  inconsistent  c 

The  inconsistence  of  Mr.  Hastings' 
comar  is  distinctly  explained  in  page 
which    your  Lordships  will  find  thj 
evidence  to  show  the  employment 
Hastings  in    various    instances,    the 
wound  it  up  with  proof  to  this  effc< 
for  the  first  time,   began  to  attack  t 
comar,  when  he  apprehended  that  X 
make  a  charge  against  himself;    and 
the  first  time,  according  to  them,  on 
eoniar — they  infer  a  consciousness  ol 
Mr.  Hastings,  consisting  in  the  recei 
and  a  half  of  rupees,  which  led  him  b 
the  effect  of  that  evidence  which  N 
wards  jjive. 

My  Lords,  before  I  enter  u[)on 
respect  to  this  very  distinguished  c 
no  respect  whatever  do  him  tlie  leas 
will  take  the  liberty  to  read,  in  the  v 
Manager,  the  description  which  ho 
him  in  his  opening  speech,  and  in  wl 
comar,  he  expresses  himself  in  thc£ 
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0  Mat  1703.      In  what  way  then  does  the  Charge  impute  to  Mr.  Hastings 
the  receipt  of  this  lac  and  a  half  of  rupees  ?     And  for  this 
trriTiiTof  the  purpose,  that  I  may  be  accurate,  I  would   have  recourse  to 
charBf.        the   terms  of  the  Charge.     Your  Lordships    will  find,  in 
page  45  of  the  octavo  edition,  the  19th   paroCTaph  of  the 
Charge  states   that  Mr.    Hastings  "did,  at    different  days 
and  times,  between  the  ]st  day  of  October,  in  the  year  1772, 
and  the  30th  of  September,  in  the  year  1773,  corruptly  and 
illegally  take,  accept  and  receive,   from    one   Raja  Nund- 
coinar,  a   native  Hindu,   high  in  office  in  the  country  go- 
vernment in  India,  or  from  some  other  person  or  persons, 
divers  sums  of  money,  amounting  together  to  3  lacs,  54,]0o 
rupees,  being  equal  in  value  to  40,000i.  sterling,  or  some 
other  large  sum  of  money,  as  a  consideration  or  bribe  for  the 
dis|)oaal  of  and  a])pointment  to  certain  offices  in  the  gift  of 
him,  the  said  Warren  Hastings,  being  such  President  as 
aforci*aid."     And  then  it  particularly  specifies    the  appoint- 
ment of  Munny  Hegum  to  the  office  of  superior  of  the  family 
of  the  said  Nawab.     So  that  here,  your  Lordships  perceive, 
this  money  is  distinctly  stated  to  be  a  consideration  or  bribe 
for  the  appointment  of  Munny  Begum  to  the  oflSce  which 
she  held.     That  is  the  Charge,  and  that  is  the  question  for 
your  Lordships'  inquiry. 
TiH"  m-oipt       My  Lords,  consistently  with  the  Charge,  the  right  honour- 
an.V STimif"^  able  Manager  who  summed  up  the  evidence,  with  his  usual 
originally     acutencss,  iRits  this  qucstiou  upon  its  true  ground.      Your 
Mr.'litot-^   Lordships  know  that  the  first  evidence  which  the  Managers 
"'*"•  offered  was,  to  prove  that  Mr.  Hastings  received  three  lacs 

and  a  half  of  rupees  for  the  appointment  of  this  woman  to 
this  office.  The  evidence  the  honourable  Managers  ofiercd, 
after  various  fruitless  attempts,  they  were  not  so  happy  as  to 
persuade  your  Lordships  to  receive.  When,  therefore,  the 
right  honourable  gentleman  opposite  to  me  came  to  sum  up 
this  evidence,  he  did  that  which  it  became  him  to  do ;  con- 
fining his  attention  to  the  evidence  only  which  had  been 
given,  he  stated  his  case  in  this  way ; — ^he  said,  that,  though 
they  liad  originally  stated  that  three  lacs  and  a  Lalf  had  been 
received,  yet  he  admitted  the  evidence  only  went  to  one  and 
a  half.  "  But,"  said  the  gentleman,  "  it  makes  no  dififcrence 
in  point  of  guilt  whether  he  took  three,  or  only  one  lac  and  a 
viiimiK.ri.  half!  "  If  he  took  it  as  a  bribe  for  the  appointment  of  the 
niMmV/it/'*'  B(»n:tiin,  I  admit  to  the  right  honourable  gentleman  it  makes 
no  (lifliTcnce  wliatever.  ]$ut,  on  the  other  hand,  that  right 
honourable  gentleman  must  admit  this  to  me,  that,  if  he  did 
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Mklostlngs,  I  &hull  more  distinctly  p( 
atjjfhips'  consideration  when  I  draw  it  t( 
f  ifcjvidcnce  than  the  speech  of  the  rigl: 
!»?— that  IS,  tlie  testimony  which  now  \ 
!,  jQihips'  Minutes. 

iji     My  Lords,  the  subject  with  respec 

^page  990,  and  the  inconsistency  of  J 

-:/.of  him  13  alleged  to  be  this.     I  have 

jip.  Lordships  that,  in  the  onlers  given  ii 

^*on  the  26th  August,  1775,  Mr.  Hat 

employ  the  llaja  Nundcomar  for  th 

l:  the   supposed   mal practices   of   the 

■ .  hammed  Rcza  Khan,  but  that  he  was 

situation  of  power  or  of  trust.     My 

secret  and  confidential  with  respect 

I  have  already  proved  that  he  had  t 

'.    court  of  Directors  to  comnuuiicate  t( 

'^    the  Council  no  other  part  of  it  than  i 

sary  to  carry  these  orders  into  execi 

will  find,  in  order  to  prove  that,  in  tl 

ings,  before  Nundcomar  had  accused 

to  be  em]iloyed,  the  honourable  Man? 

in   evidence  a  minute  of  the  dissei 

Lawrell  and  Graham,   to  the  appoii 

Goortlass;  and  the  cftect  of  that  mil 

to  the  ai)pointment  of  (Jooixlass,  bee 

effect,  the  appointment  of  Nundcoma 

to  the  page  in  which  tliis  evidence  < 

will  find  that  hero  again  the  cvidcnc 

on  the  part  of  the  honourable  Manaj 

position.     And  though,    in   the  very 

stated  **  we  prayed  tlie  patience  of  ih 

the  testimonies  on  which  we  object 

yet  these  two  concluding  lines  are  1 

that  the  attention   might  not  be  dr 

upon  which  the  [appoint men t]  is  obje 

at  our  desire  merely.     What  appeal 

they  distinctly  appear  here  ? — and,  wl 

I  leave  your  Lordships  to  judge  of  tl 

sentation  made  by  the  right  honourabl 

to  this  jjcrson,  whose  appearance,  \^ 

demeanour  in  youth  and  age,  unifori 

on  every  occasion,  had  been  such  as 

command  respect ! 

My  Lords,  the  extract  with  respc 
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CONTINUATION  OF  THE  SPEECH  OF  ROBERT 
DALLAS,  ESQ.,  COUNSEL  FOR  MR.  HASTINGS,  L\ 
OIVENINCJ  THE  DEFENCE  UPON  THE  SIXTH, 
SEVENTH  AND  FOURTEENTH,  ARTICLES  OF 
THE  CHARGE,  RELATING  TO  PRESENTS;  16 
May,  1793. 

IGMAY17U3.  My  Lords,  when  your  Lordships  last  adjourned,  I  had 
endeavoured,  to  the  utmost  of  ray  power,  to  go  through  that 
])art  of  the  Charge  which  relates  to  the  appointment  of  the 
Munny  Begum  to  the  office  of  guardian  to  the  Nawab,  with 
the  care  and  rule  of  his  family ;  in  which  respect  the  Charge 
imputed  criminality  to  Mr.  Hastings,  with  r^ard  to  the 
appointment.  And,  my  Lords,  I  trust  that  I  had  completely 
i?atirificd  your  Lordships  of  these  three  particulars,  which  l 
conceive,  with  reri[)ect  to  that  transaction,  to  be  highly 
essential  to  the  Defence : — in  the  first  place,  that  the  ap- 
pointment, such  as  it  was,  did  not  profess  to  be  an  execution 
of  the  orders  of  the  court  of  Directors ;  and  yet  the  Charge 
represents  that  appointment  as  if  Mr.  Hastings  had  held  it 
up  in  that  light  to  those  whose  orders  he  had  received. 

In  the  next  place,  I  referred  your  Lordships  to  the  evi- 
dence, which,  beyond  all  doubt,  establishes  that  the  appoint- 
ment at  the  time  was  not  the  single  and   separate  act  of 
Mr.  Hastings,  but  that  it  received  the  unanimous  approbation 
of  the  Committee  of  Circuit,  of  which  he   was  only  one. 
Heyond  this,  I  have  also  proved,  that,  in  the  same  manner,  it 
received  the  unanimous  ap])robation  of  the  board  at  Calcutta, 
ami  afterwards  of  the  Court  of  Directors. 
Charge  of         And,  my  Lords,  having  fully  gone  through  that  part  of 
tivTin'tho^  the  case,   I   next  come  to  that  part  of  the  Charge  which 
Sontiof       imputes  to  Mr.  Hastings  a  corrupt  motive  for  the  appobt- 
MumiyBc-  mcut,  and  which  if  the  Charge  could  establish,   no  doubt 
'^**™'  Mr.    Hastings  must  be  deemed  by  your  Lordships  highly 

criminal,  however  proper  the  appointment  might  be  in  itself. 
My  Lords,  in  the  few  observations  with  which  I  troubled 
your  Ijordships  upon  this  part  of  the  case,  I  had  endeavoured 
to  cstal>lish  those  points :— first,  that  the  sum  in  question 
wius  not  denied  by  Mr.  Ilastincrs  to  have  been  taken  by  him, 
but  that  the  only  (question  arose  with  resj^ect  to  tlic  legality 
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contrivance  and  curious   skill 

lonourablc  Managers  warrant,  in  tin 

f  .f  the  facts  were  true,  the  infcrcncci 

.  ihem ;  but  that  I  have  shown  youi 

'Sparing   the  evidence  with  the  facts, 

*  facts  do  not   exist.     It  only  remains 
'5  case,  to  examine  the  inconsistence  of 
J^Mr.  Hastings ;     and  in  respect   of 
^  Managers  hope  your  Lordshijis  will  i 
^''  ness  of  guilt,  in  the  mind  of  the  { 
■?  which  led  him  to  make  the  attack  w 

*  in  evidence. 

i^  The  document  to  which  I  have  n 
T-  draw  the  attention  of  the  Court  i 
E"  general  letter  of  the  court  of  Direc 
^J-  by  Messrs.  Dacrees,  Laurcll  and  Grj 
I*  the  apj)ointment  of  this  man  as  un^ 
that  I  have  stated.     Now,  what  is  it 

*  the  honoumble  gentlemau  does? — i) 
which  in  this  instance  at  your  Lord 
has  received.  I  have  already  stated 
court  of  Directors  for  the  appointir 
vcstigate  the  conduct  of  Mohammed 
dcntial  and  secret  in  its  nature.  ]S 
liberty  to  dij?cl()sc  it.  His  lips  were 
When,  therefore,  these  reasons  were 
projKjrly  brought  forward  by  those 
orders  he  had  received,  he  wa:^  oblif 
foreign  to  his  heart,  because  he  co 
passed  there,  compelled  as  he  was  t 
of  the  court  of  Directors.  Mr.  11 
minute  of  the  28th  of  July,  1772,  in 
enters  into  some  palliation  of  the  c 
And  would  your  Lordships  believe  it 
a  letter  he  afterwards  informs  the  cc 
I  will  hereafter  give  in  proof — a  let 
tembcr — that,  though  his  conduct  \x\\\ 
others,  yet  the  only  ground  of  the 
orders,  he  not  being  at  liberty  to  ei 
Nmidcomar,  this  artificial  language 
seeresy  was  imposed,  the  honourable  ! 
as  if  it  contiiined  the  genuine  senti 
and  thence  he  has  inferred  that,  ir 
opinion,  he  was  a  person  fit  to  be 
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16  Hat  1799.      Thc  honourable  Managers  begin  this  part  of  their  case 
with  giving  in  evidence  some  circumstances  that  preceded 
the  account  transmitted  by  Mr.  Goring  from  Moorehedabad, 
upon  which  I  shall  have  occasion  presently  fully  to  observe ; 
and,  in  respect  of  these  circumstances,  they  go  to  the  length 
of  imputing  to  Mr.  Hastings  a  settled,  deliberatey  premedi- 
tated, plan  of  corruption,  formed  in  his  own  mind  at  the 
moment  that  he  left  Calcutta,  for  the  purpose  of  carrying 
into  execution  the  orders  of  the  court  of  Directors. 
Fonrcir-  '       My  Lords,  tlicrc  are  four  circumstances  on  which  the 
mlTumuI^I*  honourable  Managers  chiefly  rely,  as  facts  which,  according 
cvitieiicc.     ^Q  them,  establish  the  pre-existing  purpose  of  corruption ; 
each  of  which  I  shall  separately  and  shortly  examine  in  ita 
turn.    The  first  circumstance  which  thc  honourable  Managen 
have  pointed  out  to  the  consideration  of  your  Lordships  will 
be  found  in  the  printed  Evidence,  {)age  983 ;  and  in  which 
the  honourable  Managers  state  that  they  will  show  thc  pre- 
meditated corruption  of  Mr.  Hastings  in  the  whole  of  the 
transaction  in  question.     And,  for  this  purpose,  they  produce 
an  order,  given  by  the  court  of  Directors,  to  have  a  strict 
account  kept  by  a  proper  officer  of  all  the  expense  in  the 
Mr"iil?st-^^  Nawab's  family — that  such  account  shall  be  transmitted  to 
in^^tofur-  them ;  and  Mr.  Hastings'  acknowledgment  that  he  kept  no 
minimi      such  accouut.     And,  from  the   mere   circumstanoo   of  that 
tiio  Nawab's  ^ccouut  uot  having  been  kept,  the  honourable    Managers 
cxiKiisk-s.     urge  yQur  Lordships  to  go  to  the  length  of  this  conduuon — 
that  the  not  keeping  that  account  originated  in  the  mind  of 
Mr.  Hastings  in  a  premeditated  plan  of  corruption  ! 

It  undoubtedly  is  true  that,  in  the  year  1771,  when»  by 
their  letter  of  the  28th  of  August,  the  court  of  DirectorB 
ordered  the  reduction  of  the  Nawab's  salary,  they  did  direct 
that  an  account  should  be  kept  of  his  expenses,  and  annually 
transmitted  to  thc  Board.  It  is  equally  true  that,  upon  thc 
1st  of  June,  1775,  on  the  motion  of  General  Clavering  that 
such  an  account  might  be  produced,  Mr.  Hastings  acknow- 
ledged that  no  such  account  had  been  transmitted,  and 
admitted  it  to  be  an  omission  on  the  part  of  the  late  Gx^vern- 
ment.  Tiie  question  then  is,  whether  or  not,  in  fair  oon- 
i>truction,  this  omission  to  furnish  such  an  account  supplies 
your  Lordships  with  that  sort  of  evidence  which  the  honomv 
able  ^Managers  allege  grows  out  of  it  ? 
I!?Sti^Vf,;J  ^^^  ^^^y  ground  upon  which  it  can  be  imputed  to  Mr. 
not  dciimiuu  Hastings  that  the  account  was  kept  back  with  his  privity 
couut!^^'    and  knowledge,  or  that  he  had  any  purpose  with  respect  to 
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t  Jtrrival  there,  to  divest  the  Bogiiin  c 
^g.nd  influence,  wliatevcr,  and  to  seize  h 
^•inder  his  seal.  My  Lords,  I  will  she 
^^;hi8  order  Mr.  Goring  faithfully  obeyec 
g.irrival,  he  did  remove  the  Bepjuin 
—^vested  her  of  all  influence.  He  s 
;  "one  of  the  fii'st  acts  of  this  gentlemar 
.to  transmit  to  the  majority  of  tlie 

•  which  I  am  now  about  to  read.     In 

lie 

'25th  of  May,   1775,  your  Lordship 
,  recorded — 

L.       "  Enclosed  I  send  yrm  an  account  of  severa 
;'    It  is  under  her  seal,  and  was  delivered  to  me 

*  ments.     Sijjrned — (Miarlcs  Gorin^r.'* 

The  account  in  question  is  intitled 

:.  "Menioninduin  of  disbursements  l»v  Kn 
Nabob's  sircar,  in  the  Benj^al  year  11 7J^ — 'I 
in|jr»,  for  an  entertainment— To  Mr.  Middled 
inent  ent<»red  into  by  liaboo  Be^uni — in  ca< 
making  three  lacks." 

The  first  fixct,  therefore,  that  occurs 
upon  the  evidence  furnished  by  Mr. 
this; — that,  in  the  very  first  moment, 
the  IJcgum  an  account  of  this  sum  j 
consisted  in  a  paper  which  express 
account  of  entertainments,  and  disti: 
payment  and  anotlier  to  Mr.  Midd 
Mr.  Middleton  beiui?  distin<yuiahed 
while  the  one  is  entered  under  the  a^ 
an  entertainment  to  Mr.  Hastings, 
account  of  an  agreement  entered  into 

As  far,  therefore,  as  this  evidence  i 
whatever  that  it  establislics  the  fact  o 
account  of  entertainment,  because  it 
ii])(m  the  account  itself  And  I  shoi 
know  ujjon  wliat  possible  ground  it 
this  person  to  distinguish  between  tl 
and  Mr.  Middleton,  and,  in  the  one 
the  usual  allowance  luider  the  exist! i 
other,  to  state  it  to  be  an  agreemen 
elder  JJegum,  imless  the  facts  wen 
tliereforo,  I  rely,  as  the  first  that  oc 
and  which  distinctly  states  the  grouii 
ment  was  made  to  Mr.  Hastings — nc 
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1CMAT179S.     The  next  evidence  is  in  the  printed  Minutes^  P^e  984,  in 
Thenibri.     whicli  the  honounible  Managers  again   diatinctly  state  that 
S*??n^'      they  will  produce  several  false  accounts   made   up  by  Mr. 
counts.        Hastingd^  to  show  that  his  conduct  m  the  foregoing  transac- 
tion \vas  with  a  view  to  peculation  and  briibes  ;  and  the  fake 
account  to  which  the  honourable  Managers  allude^  and  which 
by  their  evidence  tliey  attempt  to  establish  is  this : — they 
Mr.  n'^ftst.    liave  given  in  proof  a  letter  from  Mr.  Hastings  to  the  court  of 
nomichiK     Dircctoi-s,  dated  the  25th  of  March,  1775.     In  that  letter, 
tin^n-jiur-    Mr.  Hastings  informs  tlic  court  that,  in  confonnity  to  their 
NawaUi^ai-  ordcrs  in  1773,  he  had  caused  the  Nawab's  allowance  to  be 
lownnco.      i^educcd,  as  they  had  directed,  from  the  sum  of  thirty-two 
lacs  to  sixteen  lacs,  annually ;  and  the  fa.sehood  is  said  to 
consist  in  this — that  Mr.  Hastings  had  not  made  any  such 
reduction  at  the  time. 

My  Lords,  to  controvert  this  assertion,  it  seems  only  neces- 
sary to  refer  your  Ijordships  to  the  evidence  given  by  the 
honourable  Managers  themselves.  The  date  of  the  letter  in 
which  this  is  connnunicated  to  the  court  of  Directors  is  the 
25th  of  March,  177'^> ;  and  your  Lordships  will  find,  in  page 
984  of  the  printed  Evidence,  a  letter  from  Mr.  Hastings  to 
the  Nawab,  dated  the  18th  of  July,  1772,  in  which  he  ex- 
presses himself  thus :  — 

Mr.  ifnst-         "  1^^  compliance  with  tlie  desire  of  the  Council,  I  take  the  liberty  of 

ingstotho    \mling  to  your  Excellency  on  a  subject  which  immediately  concerns 

disunion'     ^ '^"^  ^^'"  welfare  and  the  order  and  economy  of  your  domestic  affi^ 

Mh^ ntiiic     ^Hioy  obsenc  with  ^reat  concern  that,  notwithstanding  tlie  notificatioii 

tion.  from  the  Board  to  your  Excellency  by  the  letter  of  Mr.  Cariier,  so  lonp 

n^o  as  the  month  of  July  lust,  of  the  reduction  of  your  revenue  to 

sixteen  lacs,  your  establishment  and  current  expenses  still  continue  on 

the  footinjif  of  your  former  allowance,     'iliey  think  it,  therefore,  their 

duty  to  remind  yimr  Piixcellency  of  this  reduction,  which,  as  it  proceeds 

from  tlie  positive  order  of  the  Company,  admits  neither  of  real  or 

mitigation." 

On  the  18th  of  July,  1772,  Mr.  Hastings  had,  therefore, 
by  a  letter  to  tlie  Nawab,  ordered  that  to  be  done  which, 
upon  the  i25th  of  March,  1775 — nearly  three  years  after — 
he  writes  to  the  court  of  Directors  as  having  been  done  by 
their  order. 
^iIIi7oif\^hr"  ""'^^  honourable  Managers  have,  undoubtedly,  given  evi- 
oni.r.  dencc  to  prove  that,  notwithstanding  this  order  of  Mr.  Hast- 
ings, no  such  reduction  took  place.  To  this  I  could  only 
answer,  that,  if  the  fact  were  so,  still  It  is  impossible  to  make 
Mr.  Hastings  responsible  for  every  neglect  which  takes 
place,  in  every  part  of  the  extensive  executive  Govenunent 


-*4"  Speech  of  Mr.  Dal 

MirjA  ncco8.«ary.     What  explanation  liac 

B*.  IS  a  payment  on  a<^connt  of  entertr 

lerierefore,  with  that  explanation — nani< 

c*  ant  on  account  of  entertainment — mv 

«.     that  in   evcrv  vcsneet,  Colonel   Mc 

-  -  .nt  ground,  that  it  is  alrcadv  siufficiei 

^  -  •  any  further  inquiry. 

^-   Your  Lordifihips  will  find  that  in 

*  .'lavering.    He  also  s^tates,  that  the  wc 

Ll  'er^ian  word  in  the  orij^inal  account,  8 

"^  Jut  in  the  result,  Mr.  Ila-stings  beinj^ 

"..procure  that  explanation,  witli  which 

2'if  the  Board  were  patislied  at  the  tin 

"  kfr.  Goring  ffhould  be  directed  to  rcf 

■^  he  explanation  Mr.  Hastings   asks;    t 

~*  :he  whole  explanation,  and  rc(piire  in 

r.tion  of  the  payment  stated  to   be  nj 

-'General.      lu  cimfonnity  with  these 

•your  Lordships   will    find    an   explan 

given  ;  which  explanation  occurs  in  th 

tation  on  the  8th  of  June,  1775,  an(! 

in  page  1033  of  the  printed  Minutes 

which  occurs  is  a  letter  fn>ni   Mr.  (io: 

General  and  Council,  in  which  he  stii 

to  the  manner   in   which  he  got  jxjssc 

arose  thus : — that,  when  ho  desired  t 

Begum  how  the  balance  an)se,  she  m 

Lie  and  a  half  to  the  Governor,  to  fear 

there,  and  a  Imc  and  a  half  to  ilr.  Mi< 

of  the  Baboo  Begum.     Here,  again,  c^ 

between  the  two  payments,  to  Mr.  Has 

dleton.     In  this  letter  is  also  an  iiiclos 

by  the  jSIunny  Begum  to  (icneral  CI; 

are  two  additional   docuuK'nts  before 

consisting  in  the  evidence  <>i'  Mr.  Goi 

count  of  a  c<mversatiou  between  the  1: 

time  of  the  deliverv  of  the  account,  a 

expressly  proves  the  payment  to  ha\ 

entertainment.      The  second  documei 

peal  of  the   Begum,  inclosed   in  a  le 

General  Clavering,  in  which  the  sam 

that  10,  a  sum  of  a  lac  and  a  half  paid 

the  Governor,  Mr.  Hastings. 

Upon  tills,  when  these  two  papers  ( 

VOL.  III.  N  N 
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lOMATim.  old  establishment     The  aecount  which  ia   produced  in  the 
EvidTiii^nf  second  instance  and  signed  by  Mr.  Johnson^  upon  an  accurate 
timUiai^uK  inspection  of  it  by  your  Lordships^  will,  as  I  conceive,  prove 
bwn  mjuic.  i\iq  f.|ct  to  be  (lircctly  the  reverse  of  what  is  stated  on  the 
part  of  the  prosecution,  and  will  establish  this  beyond  all 
doubt — that,    so   far    from  the  Nawab   having   been   paid 
according  to  the  old  es^tablishment,  he  was  paid  according  to 
the  new ;  and  that,  therefore,  the  order  of  Mr.  Hastings  was 
strictly  carried  into  execution,  and  all  that  he  asserted  iipou 
the  subject  was  consistent  with  the  purest  truth.     It  is  only 
necessary  to  refer  your  Lordships  to  the  first  entry  in  that 
account,  which  purports  to  be  of  the  1st  of  January,  1772, 
page  987 — the  account  which  the  honourable  Manager  has 
himself  produced  in  evidence — and  the  entry  is — 

"  Paid  the  Nabob,  by  arrears  due  to  him  upon  the  old  establishment, 
uj)  to  this  dat^." 

So  that  here  your  Lordships  see  that,  in  the  very  beginning 
of  the  year  1772,  on  the  1st  of  January,  there  was  a  settle- 
ment wit!)  the  Nawab  according  to  the  old  establbhment 

Now,  I  should  be  glad  to  know  why  a  settlement  took 
place  with  the  Nawab  according  to  the  old  establishment, 
upon  the  Ist  of  January,  1772,  unless  that  were  to  follow 
which  it  is  incumbent  upon  me  to  establish,  namely*  that, 
from  the  1st  of  January,  1772,  and  during  the  whole  course 
of  that  year,  the  Nawab  was  paid,  not  according  to  the  old, 
but  according  to  the  new  establishment  The  next  entry  in 
the  account  ascertains  that  fact ;  for,  on  the  8th  of  September, 
the  account  states  a  payment  of  this  sort : — 

"  B}'  stipend,  af^rccable  to  tbc  new  establisbnient,  from  Jannaiy  the 
22d  to  this  dat<?,  making  7  months  and  1 7  days.** 

This  entry,  from  January  to  September,  proves  the  allow- 
ance to  the  Nawab  to  have  been  paid  according  to  the  new 
establishment,  and  not  according  to  the  old,  wliich  is  the  fiict 
stated  on  the  part  of  the  prosecution.  And  if  your  Lordships 
refer  to  the  remaining  part  of  the  account,  which  will  be 
found  in  the  Appendix,  page  110,  and  which  hereafter  I 
shall  give  in  evidence,  the  account  is  again  taken  up  on  the 
9th  of  September,  is  continued  down  to  the  end  of  the 
year,  and,  from  the  comparison  of  both  these  accounts,  it  will 
appear  in  evidence  that  the  Nawab  was  not  paid  according 
to  the  old  establislnnont,  but  according  to  the  new.  There- 
fore the  account  made  up  by  Mr.  Crofts  was  founded  in  error, 
and  that  error  was  rectified  on  the  motion  of  Mr.  Hastings. 


Hy  Speech  of  Mr,  D( 

jijl^thc  evidence  of  Colonel  Monson,  in  t 

'  upon  other  groinids — groiindrf  widcl 

taken  by  the  honourable  Munagcr  --h 

im[)ro[>rie(y  to  Mr.  Hastings  with  roc 

\'--  this  transaction.    The  words  of  Colou( 

^*  these:  — 
f 

"  llifi  first  (picsiion,  in  my  opinion,  has  b 
..  second  is  of  httlo  conjjccjufncc,  liL'cause  it  si 
■'  what  niannpr  this  transaction  has  boon  madi 
l:  the  third  (piostion,  \vc  already  know  on  whi 
■;    half  was  given." 

'-:.  Do  you  already  know  it  ?  From  wh 
:    your  knowledge  ?     From  the  rcprt'sui 

— from  the  paper  of  the  IJegum.  Ii 
'    scututions  con.-ii.-jt  ?     In  every  instan 

the  fact  that  it  was  a  payment  on  ace 

which   excludes  tlie  idea  uf  a   I)ribc; 

explanation,  here  again  Colonel  Mons 

**  \V(*  know  on  what  account  the  immpv  v 
fon*,  that  this  money  was  ij^ivcn  i^n  acvoiint  o 

But  Colonel  Monson  goes  further, 
this ; — 

"  I  have  heanl  that  it  lias  been  " — wluit  ?- 
persons  oi'  (listinj^ui-shed  rank,  when  n-sidt 
princes,  to  have  hirtre  sums  of  money  jx 
cxj)cnses.'* 

Here,  then,  is  the  direct  evidcnc 
asserting  a  fact  witliin  his  own  knowl 
the  reputation  of  the  country,  tlial  it 
— thnt  is  all  I  am  contending*  for- 
ffuishcd  rank  to  have  a  certain  all 
expenses,  when  resident  at  the  cou 
Colonel  Monsnn,  therefore,  is  the  w 
confirmation  of  the  story  told  by  the 
nation  given  by  Mr.  Hastings,  to  a.^cc 
the  existence  of  this  established  usaiije 

The  only  (piestion,  then,  that  o(j 
to  the  case  of  Mr.  Hastings?  Was 
guished  nmk  ?  Was  he  resident  at  1 
]n*ince  ?  Because,  if  he  was,  accoixlii 
Monson  achnits  to  exist,  then,  undoub 
in  conformity  with  that  usage,  an  r 
expenses.  My  Lords,  he  was  at  this 
ship^j  know,  the  Grovernor  (icneral  t 

xV  N  2 
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16  Mat  1793.  Board,  pigncdby  Mr.  Bar  well,  Mr.  Alderscy,  Mr.  Liane  and 
Mr.  Harris,  in  which  they  concur  with  the  Committee  of 
Circuit ;  and  Mr.  Crofts  is  accordingly  appointed. 
Absoiicoof       Your  Lordships,  therefore,  perceive,  in  a  case  where  the 
M"*-  ^^^^^'    honourable  Manager  asserts  the  ap{)oiutmcnt  to  have  been 
limo.  the  act  of  Air.  Hastings  himself — empliaticully   **  Mr.  Hast- 

ings himself" — the  name  of  Mr.  Hastings  does  not  even 
appear  as  having  been  present  upon  either  of  these  occasions ! 
The  appointment,  in  the  first  instance,  is  a  recommendation 
by  the  Committee  of  Circuit  to  the  Board,  where  it  docs 
not  ajipear  Mr.  Hastings  was  present  The  adoption  of  that 
recommendation  is  the  act  of  the  Board,  at  which  Mr.  Hast- 
ings could  not  be  present,  because  he  was  at  that  time  at 
Cossimbazar.  What,  therefore,  becomes  of  the  assertion  of 
the  honourable  Managers  that  this  appointment  of  Mr.  Crofts 
was  the  act  of  Mr.  Hastings,  when  the  name  of  Mr.  Hastini^ 
does  not  even  appear  to  any  one  consultation  when  the  sub- 
ject came  before  tlie  Board  ?  Though  it  does  not  appear,  I 
am  not  disposed  to  deny  that  it  is  extremely  probable  that 
Mr.  Hastings,  in  the  first  instance,  was  present  with  the 
committee  when  they  determined  to  recommend  to  the  Board 
the  nomination  of  Mr.  Crofts.  Be  it  so.  Here  again,  I  ask, 
how  it  appears  to  have  been  peculiarly  the  act  of  this  gentle- 
man, as  distinguished  from  all  other  persons — from  which 
the  only  inference  can  be  that  these  persons  would  have 
objected  to  it  if  within  their  power—when  I  show  that,  so 
fiir  from  having  been  the  act  of  Mr.  Hastings  alone,  it  wa?, 
in  the  two  instances  specified,  the  unanimous  act  of  every 
member  who  then  composed  the  administration?  I  leave, 
therefore,  your  Lordships  to  judge  a3  to  the  veracity  of  this 
first  assertion,  as  far  as  the  evidence  supports  me. 
ofTiili""**^  Pursuing  this  subject,  the  honourable  Managers  next 
B.Kird.  state,  that  they  will  prove  the  peculiar  degree  of  favour  and 
confidence  in  which  Mr.  Crofts  stood  with  Mr.  Hastings  at 
this  time,  and  that  he,  Mr.  Hastings,  again  conferred  upon 
him  another  lucrative  oflice.  The  evidence  to  support  this 
assertion  will  be  found  in  page  991  of  the  printed  Minutes ; 
and  it  consists  in  a  consultation,  at  which  there  appear  to 
have  been  nine  other  persons  present  besides  Mr.  Hastings. 
So  that  the  appointment  of  Mr.  Hastings,  in  this  instance 
again,  was  the  unanimous  act  of  the  Board ;  and,  unless  the 
honourable  Managers  can  state  that  the  individual  Mr.  Hast- 
ings is  made  up  of  nine  other  persons  together  with  himself, 
I  should  be  glad  to  know  upon  what  ground  the  assertion 
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Ai4.dmitting  that,  what  would  it  pro 
Jimpropricty  in  the  conduct  of  Air.  11 
ik.aving  charged  these  expenses  to  tli 
riiiiore  circumstance  of  having  charge 
asJompany  cannot  alter  the  nature  of  th 
^.  if  the  Nawab,  and  convert  that  tiling 
►rin  allowance  on  account  of  entcrtair 
^clearly  appears  that,  even  if  the  fact  ^^ 
[j;had  charged  his  tal)le  expenses  while  : 
^  it  would  not  in  the  slightest  degree 
..Managers  in  maintaining  their  cliarj 
. .  was  taken  as  a  bribe  and  not  on  acco 
l  But  in  this  instance,  also,  there  will 
'..  ever  in  satisfying  your  Lordships  ;  f< 
■,  Evidence,  your  Lordships  will  find  llu 
'  ling  charges  is  given  in  evidence,  in 
sists  in  two  articles  :  the  first  beinix  i 
the  entry  of  durbar  charges — 

"  Paid  the  Ciovcnior's  travcllinjr  charf^es,  si 

To  which  entry  your  Lordships  wil 
no  name,  there  is  no  date,  there  arc 
second  entry  is  of  the  2d  of  Deccinbe 
bar  account,  where  your  Lordships 
entry  of  travelling  charges,  for  six  i 
September,  being  17,014  rupees;  wlii 
perceive,  from  the  mere  inspection  of 
be  fresh  (.'hargcs,  because  six  months  c 
from  November  to  December,  and  th 
n  payment  for  six  months,  from  Apri 
ing  the  whole  period  when  Air.  Hast 
The  total  of  these,  consisting  even 
put  together,  would  not  amount  to  3( 
the  mere  charges  of  the  (.'ommittee  of 
tings  left  them,  amounted  to  upward 
as  ajipears  from  the  face  of  the  same  w 

I,  therefore,  state — and  the  evideii 
to  your  Jjordships — that,  with  respec 
consist  of  travelling  charges,  they  wc 
Mr.  Hastings  while  at  Moorshedabad 
charge  to  the  Company,  but  they  a 
upon  the  face  of  the  account,  in  a 
idea  of  their  being  charges  while  at 
travelling  charges  to  and  from  Moo 
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iumay  1793.  assented  to  by  liini.  But,  my  Lords,  as  the  evidence  stand;*, 
undoubtedly  it  appears  that,  for  some  purpose  or  other, 
Mr.  Barwell  was  extremely  anxious  that  this  increa^  of 
salary  sliould  take  place ;  for,  without  assigning  any  reason 
whatever  for  making  the  motion,  he  merely  begins  with 
moving  that  Mr.  Crofts  may  draw  for  the  arrears  ;  and  all 
that  appears  is,  that  to  that  motion  Mr.  Hastings  agrees. 

The  first  thing  that  I  would  beg  of  your  Lordships  is,  to 
examine  this  subject,  as  it  appears  upon  the  face  of  the 
evidence,  in  page  991  ;  and  that  your  Lordships  will  then 
turn  to  the  Appendix,  page  495,  where  the  whole  of  thi^ 
subject  will  very  distinctly  appear.  I  have  already  had  occa- 
sion to  mention  to  your  I^ordships  that  this  appointment 
took  i)lace  at  a  Board  at  which  there  were  only  present 
Mr.  Hastings  and  Mr.  Barwell.  In  the  case  of  the  appoint 
ment  of  the  IJegum,  when  the  question  was  put  whether  or 
not  she  should  be  appointed,  the  extract  given  in  eyidenoe 
by  the  honourable  Managers  begins  with  these  words— 
"  On  these  grounds  we  are  of  opinion  that  the  appointment 
should  take  place'' — and,  in  tluit  instance,  the  honourable 
Managers  omitted  all  those  grounds  in  which  particularly 
consisted  the  reasons  of,  and  the  justification  for,  the  act 
Fuisinration  But  in  this  instaucc,  at  least,  I  have  no  such  complaint  to 
byTho""'*^  make  ;  for,  on  refemng  to  that  which  I  shall  hereafter  give 
Alauagcrs.  jj^  evidence,  which  is  in  the  Appendix,  page  497,  your  Lord- 
ships will  find  this — that  Mr.  Barwell  states — "  upon  these 
grounds  1  move  :" — so  that,  in  tliis  instance,  the  wonls  "  upon 
these  grounds,"  which  are  the  introduction  to  the  sentence, 
are  actually  left  out.  It  begins  with  the  words  **  I  move," 
as  if  that  were  the  commencement  of  the  paragraph;  bo 
that  there  is  nothing  to  direct  your  Lordships'  attention  to 
what  were  the  reasons.  It  is  not,  like  the  former,  merely 
an  omission  of  the  grounds  themselves,  but  it  is  a  direct 
falsification  of  the  ])aragraph  in  question ;  because  the 
motion  made  l)y  Mr.  Barwell  begins  in  these  terms — "  ujion 
t]ic.<c  grounds  I  move" — whereas  the  extract  given  by  the 
honourable  Managers,  cutting  out  the  three  introductory 
words  of  the  sentence,  ^*  upon  these  grounds,"  makes  it  begin 
witli — "  I  move  that  the  office  held  by  Mr.  Crofts  may  be 
put  upon  a  certain  footing."  This  will  api)car,  upon  comjKir* 
ing  the  extract  given  by  the  honoumble  Managers  with  the 
whole  of  the  paper  which  I  shall  hereafter  produce,  and  which 
I  quote  at  present  from  the  Ap[>endix,  merely  to  refer  your 
Lordships  to  it. 


«r 
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-  ^  •  jeivcd  that  very  sum  of  2,000  i 
^     "  111  to  Mr.  Ilajjtinijfs? 

This  iimkcrf  :i  cuiiiplctc  iind  of  th( 
_""  c  prosi?outi<m ;  lor  what  i^»  tlic  r 
~"       .  coiif»i.-?ts  cntlroly  in  the  testiiiioi 

~"  .t'fjniii   sind   Mr.  Hiisstinijs  himself. 
■^   -  Icar  than   this,  that  if  you  take   tl 
"--  Jc^jiun  to  fix  upon  Mr.  Ilastinj^s  th< 
"^==^  au!?t  take  thu  c'xi>huiation  given  by 
'  -    <)  the  account  on   which  that    pa} 
'--jannot  be  a  witness  to  one  jnirposc 

-  -  She  cannot  be  supposetl  to  s[»cak  tr 
-:  ianie  instant,  ami  yet  be  (leservin<r  c 
i-  she  is  a  suflicient  wiincs.-?  to  prove  ' 

-  .  fhe  is  an  e(iual  witness  to  prove  that 
:;:  own  knowledge,  namely,  the  cause 

^-  asserts  uniformly  the  cause  to  liave 

-  i  a  sum  ])aiil  for  entertainment.     Wi 
r  the  evidence  of  tlic   Iicguni,  there 

ever. 

Who,  tlien,  is  the  other  witness? 
And  here  again  precircly  the  siuiuj  i 
take  his  evidenc^e  throuirhout  or  vou 
If  vou  establish  the  fact  of  the  rec< 
take  the  exi)lanati(m  ;  and  the  ex[)lai 
agrees  with  tluit  given  by  the  liegu 
you  put  it  upon  lier  e\iden<!c  or  ujmi 
hers  out  of  the  (luestiou  and  retain 
tlie  (juestion  and  retain  hers; — I  cf 
may  be  ;--by  either  miulc  1  get  to  p 
namely,  thai  thi*  sum  taken  was  m 
ancc  for  table  exjKMises. 

1  miirlit  rest  the  ease  safely  hen 
trin.-ie  evidence  whatever  of  the  a(  eo 
it  does  not  de])end  merely  U|)i»n  the  a 
or  the  I»cgum,  beeuise,  in  the  mo 
namely,  the  existence  of  this  usage, 
ex|»ressly  confirmed  by  C(»l(»ncl  Mon 
it  in  as  ?trohga  manner  even  as  the 
ji.-k  your  Lord.>hips  what  is  to  be  \n\ 
and  against  all  this  weight  of  proof? 
that  the  honourable  Managers  can  ea 
at  this  instant  to  say  that  u  paym 
illegal  in  uo  respect  ^yllatevcr9  becui 


SM  DrfeHot  »»  tht  6cA,  7£A  ttrnt  1*1^  Omfm    hmik  | 

•.wiiV  -       ■■■■.'  .....         -.".i.-uiljdttw 

!>..'  r.Ia     ' 

— a.       --  -,---       -     ■- „   _..i,lfc.)k:< 

BiCUt  ol  itiiH  ^l*:^*ua  i      li   ««eou  tw  ui«^  (bftt  ikcnu 
nf   itating   thu,  wliieh    ui    altogether  cnnehian  i 

Tlic  firtl  <tucsUou  for  your  LunUhip^'  cl_. 
bo;- — Jo  yoii  IkImitp,  ufier   nil   tbc  c%>a«sae  t 
liAsnl,  Unit,  ill   iKitnt  of  fttct — I    care  sot  fw  i 
wbcthtir  legul  or  iwt — there  cxUtcJ  a  \u»gc  to  «l 
(yvmmorof  Culoutta  :f.00o   rupw^i  ■  day  f-w  bUll 
(KnuMi?     All  the  i-vIiK-ac^  pn>vo>  that,  and  tbisrek, 
iIm)  other  u<tc.     T)i4>  rmct.  tlicrcforc,  U  i-»ublk)ird.   . 
U-iicvc  Llint  Mr.  IIiLilin<^  wit^  tiovemur  Gcwnxlof  B 
ami  at  iMoonhcdAliad?     About   that  iberc  nnUaBil* 
llo  wu,  then,  a  pprMin  orKiti  wborn   the  luace  vu  Wtf 
WbcllMT,  tliercforo   ho  had   nppoiDtod    the  Ik^[um»t^| 

place,  he  iiiiwl  etiiially  have  ri-wiv^Hl  tho  aum  o(  1 
mpeefl  n  chi^,  the  mouicot  you  admit  lu  iiw  tlw  cMlu 
of  tho  iwigc;  bcOBUHc  ihc  rt»:uipt  of  tht.-  sum  ilij  avtirt^  I 
ujMiQ  tbsapiKMntuivDt,  but  u|k>d  bi«  bcinjr  a  pcnrtxJ^  I 
Itn^^uiflhcd  rank,  roiuleut  (luring  a  cvrtiun  time  nt  tht  e^  | 
of  Bu  «w»tcrn  (irince. 

I,  lbi>r«r<iTC,  onoe  for  all,  bi^  to  know,  oa  thu  t 

oUwnati.iQ   uiwm  tdl*  *uliject,  u^d  wlint  gronnd  it '» p*  I 
oible  iiow  to  cmtcml  ilat,  ItcJng   iutitlud   to   ibu  unite'*'  \ 
txttinp  utngv,  anJ  ull  the  cvidt-ncc  ^>r[>duccd  br  the  bw*"  I 
able  Mnnnftent  iboiiiiw-Kc*  iimving    u    |o    be    a*  paviMa' " 
liljrwjtii  it,j-oirrLoriW.iiiB  cim  Im  dosiriMl  i,i  fisaf " 


con  for 


Mr.  llaatiug*  that  which  tliu  tlmrye  iiuputf*— nanielv.i* 

it  t«  ugl  II  atiui  taken   in  c«Qf..niuty    vtiih   an   esta^iiel 

iim^,  but  n  giftor  bribi!  fur  ihir  npi».iititiiicnt  of  thu  w*io»r 

So  it  #tnu(]<,  ujiun  lh«  cvidcnRo  i>ro(liici.ii  bv  the  hoitmini)^ 

Munngurs  thomiti^Ivra    Bol,  lu  ttnlvr  to  K>avu  ihi*  iKirt  -if  '1» 

cue   without   liic  poebibility  t>f   a  doubt,    I    pletlur  mTT«^ 

iMjIUt  Iiirtaficr  in  [.niduw  cvitli-DCC  of  this   .«>«  : — J  >vi|I  gha  U 

•uv^^^Ma   I*"*"f  '■*'**  «ccouut«,    lliL'  one  of  tho   ,VL'ar    1768,    aitii  tl" 

'  iilhcr  of  the  yuitr  IT7t> ,  bulh  v-hioli  ACcoiiotM  will  diaw  ihtC 

(luring  tbc  period  of  a  toonth  in  tho   first  iitstance  Md4 

thlrlMu  days  ia  tlte  acuoDd, — tlio  6ret  ucouring  in  tbc  sovera- 

tueut  of  Mr.  VereUl,  Uie  wcoud  of  Mr.  C'orUcr pntoiKlT, 

except  with  thi!  difTi'rrouoc  of  u  tboiuaiid  rupees,  one  oaJ 


I 
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^iM  Bamc  thing  happened  at  Calcutta 
n*i.icdabad  with  respect  to  Mr.  Hsistii 
r:;.;  payment  of  a  thousand  rupees  a  dsi 
^•;:.y  the  Company,  exjircssly  as  his  a 
as  :xpcnsc8.  This  happened  in  17('8, 
^;  n  the  instance  of  the  Xawab  at  Calci 
jf  Mr.  Verclst  and   jSIr.  Cartier,  wl 

•  '.not  even  in  India.     My  Lords,  this 

•  ''addition  to  the  former,  though  und 
r^^not  stand  in  need  of  it,  will  leave 

•-  *  your  Lordships'  minds,  on  what  ac 
^"  taken. 

7j  My  Lords,  hitherto  I  have  gone  th 
"'  subject  as  if  the  facts  were  altogeth 
j  dniwing  your  Lordships'  attention,  ii 
'"    to  the  extraordinary  circumstances  ui 

•  tion  comes  forwanl.     But,  my  Lords 
'   honourable  Managers,  I  bog  to  be  inf 

•  it  IS  that,  in  the  year  1793,  Mr.  Ilai 
'"    explain  his  conduct  with  respect  to 

pened  in  the  year  1772  ?     I  beg  to 

whole  of  this  time,  8lcj)t  those  watch 

why,  during  the  whole  of  this  tune, 

at  your  bar,  not  only   not  accused,  I 

highly  honoured — placed  in  the  pore 

custody  even  of  the  gates  of  the  < 

watch  and  guard  over  the  interests 

accusing  him  i     Oh  !  but,  perhiips, 

though  this  happened  in  the  year  17 

only  preferred  in  the  year  1786 — th 

— it  was  but  recently  discovered ; 

during  the  whole  of  that  time,  and  t 

to  light,  that  instant  the  Charge  was 

not  sol     From  the   year    1773   do 

Mr.  Hastings  continued  in   the  high 

(ieneral  of  Bengal.     During  the  wl 

particular  which  is  now  upon  your 

as  distinctly  known  as  it  is   now :  .* 

instant  a  single  syllable  of  proof  on 

tion  in  addition  to  all  that  which  c: 

known,  in  the  year  177.')  I     My  Lo 

stances  I  iu*k,  is  it  reasonable — is  it  j 

after  Mr.  Hastings  has  been  suften 

after  three  successive  appointments 


554  Defence  on  the  Sth^  7th  and  14rt,  Charges — Presents: 

iflMATiTiKj.  was,  undoubtedly,  by  Mr.  Hastings  himself,  in  the  records 
Th.'d^Mii)-  of  the  Company,  declared  to  be  one  of  the  first  men  of  tliat 
Nulidrniiiar  country,  and  every  thin*;  that  a  subject  could  be.      He  wa5 
Jriti"*"'''     ^^  pen?on  illustrious  for  his  birth,    sacred  with  respect  to  lus 
Manager,     casto,   opulcnt   in   fortunc,   eminent  in  situation^  who  had 
filled   the  very  first  offices  in  that  country.     But  he  wsus 
added  to  that,  a  man  of  acknowledged  talents  and  superii»r- 
ity,  and  made  the  whole  people  of  Bengal  appear  inferior; 
and  a  man  whose  presence  always  infused  awe  and  reqKJCt. 
This  is  the  man — who  was  near  70  years  of  age,  a  titlo 
which,  without  any  other,   generally  brings  some    rcsj^ect 
with  it — this  is  the  man  whom  Mr.  Hastings  despises^  and 
will  not  suffer  him  to  be  qualified  as  his  accuser  !     * 

My  Lords,  sure  I  am,  that  there  is  no  one  person  who 
can  have  heard  this  very  elegant  description  of  the  character 
in  (juestion,  but  nuist  have  felt  those  sentiments  excited 
which  the  presence  of  the  original  is  always  said  to  liavc 
inspired — awe  and  respect  A  person  illustrious  for  his 
birth— splendid  in  point  of  rank — sacred  in  point  of  caste — 
who,  having  passed  through  the  highest  offices  of  the  state. 
Limitation  at  length  had  attained  that  which,  accoixling  to  the  right 
ofuKMo*""  honourable  Manager,  always  gives  a  claim  to  respect — on 
rcsiit'ct.  extreme  old  age !  I  trust,  however,  the  honourable  gentle- 
man means  to  confine  it  to  the  case  of  a  virtuous  and  be- 
nevolent old  age,  such  as  it  ought  to  be — an  old  age  made 
up  of  calm  sensations  and  contented  desires.  When  a  man 
about  to  depart,  like  a  guest  well  satisfied,  looks  round  ou 
all  with  complacency  and  love,  and  wishes  to  others  even 
more  hapjuness  than  he  may  have  himself  enjoyed,  such  an 
old  age  gives  indeed  a  title  of  respect.  But  an  old  age  of 
an  opposite  description — one  made  up  of  all  the  busy  cares 
and  base  agitations,  the  jaiTing  passions  and  conflicting 
crimes,  of  an  eager,  ardent,  feverish  and  guilty,  youth,  still 
working  in  rank  and  scalding  fermentation,  like  so  many 
poisoned  ingredients  in  a  burning  caldron — such  an  old 
age  gives  to  no  man  a  claim  to  respect,  but,  on  the  contrary, 
exhibits  all  that  human  nature  cnn  present  most  odious  and 
most  afflicting. 

My  Lords,  what  has  been  the  youth  of  this  man,  what 
his  old  age,  whidi  gives  him  this  title  to  respect,  and  which 
respect  your  Lordships  are  desired  to  entertain  for  him  for 
the  puq)Oso  of  ^nving  effect  to  this  testimony  against  Mr. 


*  Sec  the  speech  of  Mr.  Durke,  in  opening  the  Sixth  Charge ;    toI.  u.  p.  46. 
The  quotation  is  from  a  different  report  of  the  speech. 
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i.*cond  is,  that  these  were  not  merelv 
**i  :r  the  ii.sc  (if  the  Coininmy,  but  for  1 
trj:;^'  ml,  inresiK'ct  to  this  juirt  of  the  sul 
ZTct  jlc  Managers  will  understand  nie  di 
I^r.,o\v  to  be  con.^idered  is,  the  true  s?ei 
jgf*-,Lct  of  Parliament  which,  accordii 
i..v  ilantiger,  ])rohibIts  the  receipt  of  pre 
2  vhieh  receipt,  iis  a  broach  of  that  A 


^..  5ontend  Mr.  Hastings  has  done  that  i 

^'ihcy  charge  to  be  illegal.     This  redu 

^t  of  a  receipt  taken  for  his  own  us( 

L,"  undoubtedly,  if  the  honourable  ]Mani 

^^.any  circumstixnce  which  changes  it 

.,  bribe,  then  it  stands  upon  a  gronn( 

from  the  Act — namelv,  the  jrround  t 

"I  which  vitiates  every  act    wliatever. 

:^  denied  to  nie,  that,  befi>re  tlie  Act  of 

offence  whatever,  under  certain  cireu 

or  ])resent  if  freely  oil'ered  and  rec 

r'   able  consideration,  whether  the  gift  \ 

'    ur  for  the  Company.    There  is  no  ge 

ing  to  India  more  than  to  Euroiie, 

period,  the  receipt  of  u  present,  as  fa 

sum    voluntarily   given.     The   prohi 

arise  out  of  the  Act  of  Parliament ; 

the  Act,  it  will  be  necessary  shortly  i 

attention   to  these  circumstances  w 

preceded  it. 

My  Lords,  the  eiroiunstanech  to  w 
first  i»Iace,  a  letter  that    was  written 
court  of  Directors,  in  the  year  ITtij. 
tion  of  everv  hiw,  when-  th(»  terms  <i 
doubtful,  thire   are   three   things   to 
the  old  law  :  seeondiv,  the  mischief; 
Let  \\:^y  therefore,  impiire,  in  order  U 
this  Art,  if  it  be  in  any  respect   dm 
wliieh   jirevaih'd  before  tliat  Act,   a 
intended  to  cure.     Therefore,  in  onl 
or  not  the  receipt  of  presents  for  tlu 
C'«»mp:iny  is  prohil)ited  l)y  the  Act  o 
it    will   be   iie(*essary    for   your    Loi 
the    first  [ilace,    to   advert    t(»    the 
Ijcfore  the  covenants  that  were   pn 
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JAHatiM.  Uiis  time,  im  ynar  l^onUhips  also  know,  roadfloit  it  lbs  en 

*  of  th»  ctietcrn  priiicc.    And.  tlicrcfbrv,  lie  was,  aoeaiiiaf 

iho  t'vidfut-t!  iif  Ctiliincl  MitmoD,  u  pctvon  on  whom,  tn  en 
n»|>«<!t  wUnlttvcr  thii  uii^  ui)douht4>-iIlir  ntUelieiL 

Culoni;!  MoitsuD  cnterlnuu,  thercrorc,   no  tlouUt  whileT 

Willi  respect    U>   lite   cxUtencc   ol'  Uic    u^age ;  Iwl,  m  t] 

■J^  contrary,  I  will  uudiirtikc  lii  ihuw,  frooi    iJic   nibM-qoa 

n-purt  of  Culiinel  Mantua 'n  erldeooo,  clutt   Ue  utiteruisoi  i 

iSSiZS^"^  liltlc  doubt  tlitit  tli'u  tnoiiev  wtu  actually  fiatd  to  Mr.  IU0 

~  ingn  rn  t.-onron»Uy  wltli  lliU  Ui<n(;(%  am  be   ilid  of  the  eu«- 

vnco    of    the   u»4p?  iu*lf ;   ami  tlutt  it  uevor  ocounwl  U 

Mr.  Franou,  Oe>vor«l  Clnvering  or  Coluiic;!  Moocon — fti>^m 

wlio  wore  upoo  the  ei)ot  ut  tlte  tlnu-,   and   lutU  all  the  intui 

nf  iDfomiiitiiiD — it  never  occurred  to  theiii  to  imputo  'Ix 

receipt  of  thu!  turn  na  n  lirilw  ini  tbc   jmrt  of  Mr.  n«'" — ' 

but  thai-  tliuy  untfomily  ulinttlod  it  to  be  u  turn  of  d 

taken  OD  account  of  cntcrtuiuniciil ;    tliou^li   in  same  titia 

rmpcot   tlioy  tliou^ht  it  to  l>c  improper.       Tbo   wonk  <M 

whiah  I  roly  ns  proline  thii  wliniuion  on  the  part  nfCchad 

Mon>on  nrd  tlioitu  wtiinh  imniedialuly  rulJotrt  wliore  y<* 

Lorddhipn  will  Bad  he  «tnl«: — 

"Tl>c  UoviTTuiT  (immil  isn  Iiinucir  Mtiaiy  tlie  emut  of  Dixrt* 
nlirltirr  ho  Knirad  tarh  on  nllnvnnoE  from  tite  Ofgtuii  w  XiMii> 
hoiiwlmld,  iir  nhrt-her  \iv  Iim  char|tLil  any  niin  to  the  CatOfOJ  »  v* 
enimt  nf  hit  upctuM  whJp  at  Muuihw)." 

'rhiTcfurc,  your  Lordaliip^  &«e,  being  oomplotdy  attial 
of  tho  exittcncc  of  ttift  uuige,  Colonel  !Monaon  thinb  H 
unn<ic«WKii'y  to  put  nny  qui-elton  H'hatr^ver  witJi  rrjjud  b 
timt,  but  the  only  (lointii  on  wUidi  hu  d<.-*.ire»  to  ho  aati>Ml 
(in!  thcjttt ; — (irsr,  whetlier  Mr.  liastuig^  did  reiNiivc  a  fiwi « 
comH!<]ueiice  of  that  usuge ;  and,  aeo»Ddl}\  whethiir,  if  1m  i&li 
lie  luode  any  chnrgca  whatever  to  the  Coninuiy,  So  tM 
the  impropriety  of  the  conduct  of  Mr.  Knating« — if  vn— 
in  llie  opinion  of  Colonel  Monaon,  would  have  oonaistoi  ii 
thi»;  —  tliat,  punposing  he  rec^red  l]ti«  money  from  ik 
Itegum  an  an  allowance  tor  bin  cxpcn-stM  while  at  Jlnir- 
i>hcdabadi  he  should  hiive  cliarged  thoso  exptm^^  tii  tie 
(jomiwiuy. 

Now,  for  tho  Rake  of  aigument,  I  might  admit  what  it  ii 
<)ir('ct  contradiction  to  the  liict — I  might  a^iiQc  with  the 
lioDournble  Munagcr.  I  might  concede  b^i  CtiluncI  Stoocw 
that  Mr.  lliiKtingH,  though  lie  received  2,0O0  nipocs  a  "My 
M  nn  alhiwutictc  fir  entert-iiniiieut,  ditl  ul  the  saiue  ui» 
chnrgc  hia  ex{teiuee  to  tliu  Cuiiipiiuy  nlulo  at  MoorKbedatwl 
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Admitting  that,  what  would  it  pn 
imi>ropricty  id  the  coiwlact  of  Mr.  1 
having  charged  these  expenses  to  t 
inpre  eircumetance  of  having  obargi 
Company  cannot  alter  tlio  nature  of  t 
of  the  Natrab,  and  convert  thiit  thini 
an  allowance  on  account  of  entertoi 
l^l<>JU-Iy  appears  that,  even  if  the  fact 
Itod  charged  hia  table  expensea  while 
it  would  not  in  the  t»ligntc«t  degree 
Man^cre  in  inutnUtiiiing  their  ohni 
vtaa  taken  as  a  bribe  and  not  on  aco 
But  in  this  instance,  also,  there  will 
ever  in  satisfying  your  Lordships;  I 
Evidence,  your  Lord^hipa  will  finil  tii 
Jing  charges  is  given  in  evidence,  in 
«i8t«  in  two  nrticlcif ;  the  fir^t  being 
the  entry  of  durbur  charges — 

"Paiil  th«  Govomor's  trovollini;  v\tM^*a,  ( 

To  which  entry  your  Lordships  w 
ino  ttume,  tlicro  is  no  date,  there  ai 
aecond  entry  ie  of  the  Sd  of  Deocmb 
bar  account,  where  your  Lordships 
entry  of  travelling  cnurgea,  for  six 
September,  being  17,014  rupeoa;  wl: 
perceive,  from  the.  mere  inspection  of 
be  fresh  charges,  bocauac  six  months 
Cfom  November  to  December,  and  t 
A  payment  for  six  months,  from  Apr 
ing  the  whole  ]>oriod  when  Mr.  Has 
The  total  of  these,  oonsiating  even 
put  together,  would  not  amount  to  3 
the  mere  charges  of  the  Committee  ol 
tioga  left  them,  amounted  to  upwar 
OS  appears  from  the  fooe  of  the  eamo 

I,  tlien^fore,  stale — and  the  ovidci 
to  your  Lordghiijs — that,  with  rospe 
cou.tlit  of  travelling  chargcH,  they  w 
Mr.  IIa.itingH  while  at  MourtihcdabEu 
charge  to  the  Company,  bat  ihoy  i 
upon  the  face  of  thi;  account,  in  a 
idea  of  iheir  being  charges  while  a 
tmvelUng  chargca  to  and  from  Moi 


15^- 


■  wiuriia.ll>o  Mm  of  CoIoqpI  Mtnuun    would  turn  beu 

Miufid  t'v  »*!■•  pm-hirtion   fif  tM-  cvuleiK*;,  (»t»*'*i 
'    thai  vliiehbe 

•nn  i-  t  I  rc]j— iSwl,  U  [iw 

the  cii,--;    ,. jliai  «VcD  in  tl>*a»  j 

ilcntioH  ui  ilw;  CMVirututiiit  .t  the  rimp  it  was  iseafad* 
a  tGMg«,  aad  not  u  •  nr«M>ni  »«■  »  bribe.  TTicrc  wwtWW^ 
been  ontbuut  crimiiuj  In  the  contjoct  cf  Mr.  Hartn^vpo 
viiM  ht  luwl  rivtWf"!  only  thi>  JilloirBnoe  from  Ac  5?» 
I'lKio  tliP  d'lMTn-nic.H  which  t,K>fc  place  on  i!»e  Sili  rfJ* 
'  \71!i,  it  w«  d«.'l<inuiii-d  ihar  tho  thr«e  (^ut^ttuiu  ubid  •* 
|tmpivH>l  bv  Mr  nafliiiipi  t-hmiKl  ho  aeut  uft  lo  tKeft^i*: 
(hat  tl.vy  -li.mU  l-e  |>iil  to  hi^r  br  Mr.  Goring.  Mi  iit 
•oil  omi  Mr  MmwrJI  ;  and  t},ut  her  luiywrr  lo  theKH** 
lion«,wtuc:h  tlif  lionodmhU-  Munnjrcn  lutvu  pvcaioeriilan 
•hould  lv«  trMMuittted  (■>  the  boanl.  And  your  LttHif 
will  fiml  these  nnnwoni,  whivh  comjxwc  the  hit  liiCHS 
on  which  il  will  ^r  nrt-rr^inry  to  obMrrc,  tin  lbi«  wM* 
imli-rwl  on  Ih^  '  "  iJ".' a4ih  t.f  .lulv.  !7TS,ihe 

■  I»l'"  "  "  '1   to   tliQGorL>roorG»«' 

ant]  Cuuiiml,   '■  ,u  of  ihc   couuiihwia  •** 

«'«  ffnmtod  Li. ,^.=..,118  n-hoM  nmtnca  I  hxn  ■» 

uooeo. 
ih>B(^B-i     Tlie  paper  iji  in  ibotc  wonb .- — 

"Mt.  G<Huitf  tit(|uircd  of  im  nmeeniiii^  ttm  amsn  ilMtot^iM* 
•I  iMJOab.  iiUmuw  tb«t  Uii-  luiannit  awl  batilali  moon-  mm  w^ 
lis  the  Conuuir.— 4nun  vlietMt  then  muld  tlie  (mUik*  aiiw*    I M^ 


I  not  »drq«ato  i»  the  <tsr<M)i 
inm  ulitil,  what  ari-  tluur  riiimens  wF     ' 
tkr  (.xt(R]nfij  ;      I  roptitd,  lU  th«  parti 
T1i«BlUr.>rilif  UiRv  bd»  iiTnipcis  . 
GtiimtT  nt»<  Mr    MHiUetjio  haa  l.i 
Viaftk  Gninlani  btai^ra  wlikli  ihmv  •■■ 

'it  r*prt»,m  llir  RLfliKii  III  '  jii(riB.:i[iii.-iit  m  ,<r  liiac 
rdin^lv  irwj  Uortmnt  of  L'aicjitUa 


*t'bo  ramp  b>  Mnntr 


Xand  wnnlinf  Iv  mr   , _.„  „™. 
!  mvirrri  ■  linily  luni  (/  ^IMO  rnpns  To*  nit«nabincni,  wiiiiA  ■» 
ia  (act.  butcail  of  prorunrma.*' 

Now.  my  Ix>rd(s  «hai  ihon  bfcomoi  of  the  en:-  . 
ihii  iMuH  »r  llio  |ini9i-«utiiiii.  wbiidi  eoti^iftc  in  H,. 
of  tnU  [la^tncnt  Wtit^  »  bribe,  nhfa  it  U  dUtiu' 
by  ttiu  llllnw^^^  lo  tho  very  iiaeslioutf  put  by  tl. 
other  riwiiecto  wwre  tlio  aMUWWB  of  Mr.  tl.i 
that  the  ourtimi  of  cntortiilntncnt  waa  of  l(in;»  bv-.-. 
•ccoodly,  that  oveiy  Govcrniw  who  wciit  t/>  il.-.i: 
fniai  Colcutia  haUi  in  cQ'eot,  on  .icaoiint  of  tabic  exatme.-: 


^^,  Speech  of  Mr.  Di 

receivctl  that  very  sum  of   2,000  r 
■^^piiid  to  Mr.  Ilatftingrf? 
"j"^      Thi.s  luiikes  ii  complete  oml  of  tlic 
•■^thc  pro.-eciition ;  for  what  is  the  ri 
^It  coiisi:?ts  entirely  iii  the  tcstiinoi 
^^' Uefjjiim   jiml  Air,  Hastings  liimself. 
=^*  clear  than   this,  that  if  von  take   tl 
*^"  Be<^um  to  fix  uixm  ifr.  Hastings  tlu 
'  -  iiuist  take  the  explanation  given  by 
■^  to  the  account  on   which   that    pay 
'^'  cannot  be  a  witness  to  one  purpose 
;-    She  cannot  be  .ijuppoped  to  s{)eak  tn 
r:    same  instant,  an«l  yet  bo  deserving  o 
!•'   she  is  a  jruflicient  wiincs:?  to  i)r()ve  t 
I    t«he  is  an  ecpial  witnrs:*  to  prove  that 
:V    own  knowledge,  namely,  the  Cfiiise 
r    asserts  uniformly  the  cauj«e  to  Imve 
i    a  sum  jiaid  for  entertainment.     Wii 
the  evidence  of  the   Degum,  there  < 
ever. 

Who,  tlien,  is  the  other  witness? 
And  here  again  precirrcly  the  same  r 
take  his  evidence  throughout  or  you  i 
If  you  establish  the  fact  of  the  recc 
take  the  explanation  ;  and  the  explaii 
ajrrces  with  lluit  ^iven  bv  the  lii^gui 
you  put  it  upon  her  evidence  or  upo 
hers  out  of  the  (iuc>t:()n  and  retain 
the  (piostion  and  retain  hers; — I  cm 
may  l)e  ;--by  eitlier  mode  I  get  to  jn 
namely,  that,  the  sum  taken  was  no 
ance  for  tal»le  ex|>eu.>es. 

1  might  rest  the  (?aso  safely  here 
trinsie  evidence  whatevr  of  the  accoi 
it  does  not  depend  merely  upon  the  a< 
(►r  tlie  lU'irum,  hec.iuse,  in  the  nio: 
namely,  the  existence  of  this  usage,  1 
expressly  confirmed  by  Colonel  Mem- 
it  in  as  rtronga  manner  even  as  the 
a.-k  your  Ijordships  what  is  to  be  pu 
and  against  all  this  weight  of  proof? 
that  the  jionourable  Managers  can  ca 
at  thi*^  instant  to  say  that  u  paym< 
illegal  in  uo  respect  whatuvcri  becai 
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18  Mat  1703.  her  appointment,  but  as  that  which  I  maintain  it  to  be,  in 
Natureof    Conformity  to  this  and  to  all  tlie  evidence — an  allowance  for 
to*ivln'i?^t-  entertainment  according  to  the  usual  custom, 
iniw.  j\Iy  Lords,  it  appears,  in  page  1032,  that  this  paper,  mate- 

rial as  it  undoubtedly  is,  because  your  Lordships  perceive  it 
is  the  first  evidence  of  any  sort  that  has  occurred  with 
respect  to  tlie  payment  of  any  money  to  Mr,  Hastings — this 
paper,  in  the  course  of  the  same  consultation,  which  is  that 
of  the  25th  of  May,  1775,  is  taken  into  consideration.  It 
JJ'^-^Jf^  appeared  a  little  extraordinary  to  Mr.  Hastings  that  Mr. 
maniiH  an  Goring,  who  was  sent  up  to  Moorshedabad  for  the  general 
uoifor'^Uie  purpose  of  regulating  the  government  there,  instead  of 
transaction,  transmitting  to  the  Board  any  general  intelligence  with 
respect  to  the  objects  of  his  mission,  should  employ  himself 
merely,  in  the  first  days  of  his  arrival,  with  transmitting  a 
single  scrap  of  paper  contiiining  two  entries  only  of  sums  of 
money  given  to  Mr.  Hastings  and  Mr.  Middleton.  Air.  Hast- 
ings, therefore,  desires,  in  the  consultation  of  the  25th  of 
May,  1775,  that  Mr.  Goring  may  be  desired  to  inform  the 
Board  on  what  account  this  partial  selection  was  made  by 
him.  That  is,  why,  having  at  this  moment  the  possession 
of  all  the  accounts  of  the  Begum,  [from]  those  accounts  he 
had  selected  these  two  instances  only  of  payments  made  to 
those  persons,  and  why  this  partial  selection  w/is  made. 
Mr.  Hastings  further  desires  that  an  expLmation  may  be 
given  by  the  Begum  of  the  sum  laid  to  his  charge,  and  that 
the  Nawab  or  the  Begum  may  be  asked  by  Mr.  Goring  their 
reasons  for  delivering  this  separate  account. 

So  that  here,  your  Lordships  perceive,  Mr.  Hastings,  who 
then  had  no  influence  whatever  over  this  person,  who  was 
in  the  care  and  under  the  custody  of  Mr.  Goring,  so  far  from 
shrinking  from  investigation,  is  the  very  person  who  desires 
the  question  may  be  explicitly  put  to  her — on  what  account 
this  money  was  ])aid.  Mr.  Fmncis  and  Mr.  Barwell  Iiad  no 
objection  to  Mr.  Hastings'  motion.  Colonel  Monson  states, 
that  he  thinks  Mr.  Goring  should  acquaint  the  Board  if  tlie 
Begum  gave  any  explanation  of  the  account,  and  what  passed 
between  her  and  him  when  the  Nawab  gave  it,  Ajb  to  the 
intention  of  the  Nawab  or  Begum  in  communicating  the 
account,  it  is  impossible  Mr.  Goring  can  be  acquainted  with 
it ;  he  thinks  it,  therefore,  unnecessary  to  apply  to  him 
further  on  that  head  : — "And  it  appears  to  me" — what? — 
"  that  the  account  is  already  explained  !"  Why,  then,  in 
the  construction  of  Colonel  Monson,  no  further  explanation 
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3  Bamc  thing  happened  at  Calciittt 
;;.edabad  with  respect  to  Mr.  Ilastii 
It':  .payment  of  a  thousand  rupees  a  dii 
i^.v  the  Company,  expressly  as  his  a 
..V.cpenses.     This  happened  in   17(»8, 
' "'  i  the  instance  of  the  Nawab  at  Calci 
""  f  Mr.  Verelst  and  Mr.  Cartier,  vt\ 
.,,.ot  even  in  India.     My  Lords,  this 
"j  .ddition  to  the  former,  thougli  inul 
^•^'lot  stand  in  need  of  it,  will  leave 
't'your  Lordships'  minds,  on  what  ac 
"•^*:aken. 

•■ '     My  Lords?,  hitherto  I  have  gone  th 
-7  Biibject  as  if  the  facts  were  altogcth 
--  drawing  your  Lordships'  attention,  ir 
'i^^'  to  the  extraordinary  circumstances  iii 
i'-"'  tion  comes  forward.     But,  my  hovHi 
s  -  honourable  Managers,  I  bog  to  be  inf 
/   it  18  that,  in  the  year  1793,  ]Mr.  Has 
:-  explain  his  conduct  with  respect  to  i 
:■:    pened  in  the  year  1772?     I  beg  to 
.:    whole  of  this  tune,  slc[)t  those  watch 
.    why,  during  the  whole  of  this  time, 
•    at  your  bar,  not  only   not  accu-icd,  I 
;     highly  honoured — placed  in  the  i)orc 
cu.stody  even  of  the  gates  of  the  < 
watch  and  guard  over  the  interests 
accusing  him  ?     Oh  !  but,  pcrh:i])S, 
though  this  happened  in  the  year  17 
only  prcfeiTcd  in  the  year  17^6 — th 
— it  was  hut.  recently  discovered ; 
during  the  whole  of  that  time,  and  t 
to  light,  that  instant  the  Charge  wa.s 
not  sol     From  the   year    1773   do 
Mr.  llastiu'^s  continued  in   tlie  high 
General  (»f  JRongal.     During  the  wl 
particular  which  is  now  upon  your 
as  distinctly  known  as  it  is  now :  f 
instant  a  single  syllable  of  proof  on 
tion  in  addition  to  all  that  which  co 
known,  in  the  year  1770  1     My  Lo 
stances  I  iu*k,  is  it  reasonable — is  it  j 
after  Mr.  Hastings  has  been  suffcn 
after  three  successive  api)ointmcuts 


»Ir.  Hsist- 
iiijrs  to  ho, 
lut  t^>  tho 
Ik'guin. 


E 
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ioMAYi7&3.ation  of  the  Board,  your  Lordships  will  find,  in  page  1034, 
Qiu  stioiiH    that  Mr.  Hastings  in  particular  desires  this  question  to  be 

^-^^^-^^'^y    put:— 

"  On  what  account  was  the  biiin  of  a  lack  and  a  half  given  to  the 
Governor  General  uhich  you  have  laid  to  his  account;  was  it  in  con- 
sequence of  any  requisition  from  him,  or  of  any  previous  agreement,  or 
of  any  established  usaj^e  ?" 

These  arc  the  questions  which  Mr.  Hastings  desires  may 
be  specifically  put  to  the  Begum,  in  oixler  to  draw  from 
her  an  explanation  of  the  whole  of  this  subject.  My  Lords, 
Mr.  Francis  agrees,  provided  Mr.  Goring  may  be  present. 
Mr.  Barwell  has  no  objection.  And  I  now  come  to  that 
which  seems  to  mc  to  be  extremely  material,  because  it 
throws  the  strongest  light  possible  upon  the  whole  of  this 
case — I  mean,  evidence  brought  forward  by  the  honourable 
Manager  himself,  consisting  of  a  minute  delivered  in  by 
Colonel  jMonson.  And  here,  at  least,  I  may  be  pcrmittcil 
to  say,  that  we  shall  not  hear  from  the  honourable  gentleman 
his  usual  subject  of  complaint — that  he  is  obliged  to  call  his 
witnesses  from  the  enemy's  camp.  In  this  instance,  at  least, 
he  is  within  friendly  lines ;  no  drum  that  beats  but  his 
spirit  must  be  in  unison  with  it ;  no  flag  that  flics  but  what 
he  must  joyfully  hail !  From  this  favourable,  friendly  and 
protecting,  camp,  in  the  person  of  Colonel  Monson,  he  brings 
forward  no  obscure  subaltern,  no  inglorious  partissin,  but 
a  man,  on  every  account  whatever,  with  respect  to  knowledge 
and  character — I  have  no  difiiculty  to  say  it — intitled  to  all 
the  consideration  that  your  Lordships  can  give.  \VTmt, 
then,  upon  this  subject  is  the  evidence  of  Colonel  Monson? 
But  before  I  state  to  you  that  evidence  thus  brought  for- 
ward by  the  honourable  Manager,  I  will  take  the  liberty 
once  more  distinctly  to  present  to  you  the  question  for 
your  Lordships'  consideration. 
Dcniiitionof      My  Lords,  the  honourable  Managers  insist  that  this  sum 

thC(|UOStlOII.  "^      1      M      \.     1  1  -aj-         TT  •    ^  n  1 

was  a  bribe  taken  by  Mr.  Hastmgs  tor  the  appointment 
of  the  Begum  ;  to  be  referred  merely  to  that  appointment, 
and  not  to  be  explained  by  any  existing  usage  under 
which  every  Govcnior  General  of  Bengal  was  intitled  to 
a  certain  allowance  of  2,000  rupees  a  day.  On  the  other 
hand,  I  state  this : — that  there  is  an  established  usage  for 
])crsons  of  distinguished  rank,  when  resident  at  the  courts 
of  eastern  princes,  to  have  an  allowance  made  them  for 
their  table  expenses.     That  is  the  question. 

My  Lords,  with  respect  to  that  question,  you  wiU  see 
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l&-*:.sond  is,  that  these  were  not  mcrclv 

■air  r  the  \iso  of  the  Company,  but  for  li 

»■  iTi.;  ndj  hi  respect  to  ihi;*  part  of  the  sJiiL 

ij^  j;c  Managers  will  understand  me  di; 

^-  ow  to  be  considered  is,  the  true  ser 

gi  ;Lct   of  rarliament   which,   accordii 

^^,ifan:iger,  prohibits  the  receipt  of  ju'C 

i^^vhich  receipt,  as  a  breach  of  that  A 

^liontcnd  ^Fr.  Hastings  has  done  that  i 

;licy  charge  to  be  illegal.     This  redu 

_^"bf  a  receipt  taken   for  his  own  use 

^^undoubtedly,  if  the  honourable  Mam 

^*any  circumstance  which  changes  it 

^^  bribe,  tlicn  it  stands  upon  a  grouni 

t   from  the  Act — namely,  tlie  ground  (j 

"*  which  vitiates  every  act    whatever. 

"'  denied  to  me,  that,  before  the  Act  of 

offence  whatever,  under  certain  clrcu: 

or  i)resent  if  freely  ottered  and  rec 

''*    able  c(»nsideration,  whether  the  gift  \ 

^    or  for  the  Company.    Tliere  is  no  ge 

iiig  to  India  more  than  to  Europe, 

jxeriod,  the  receipt  of  a  i»resent,  as  fa 

sum    voluntarily   given.     The   prohi 

arise  out  of  the  Act  of  Parliament ; 

the  Act,  it  will  be  necessary  shortly  1 

attention   to  these  circumstances  w 

jircceded  it. 

My  Lords,  the  circumstances  to  w 
first  place,  a  letter  thai  was  written 
court  of  Directors,  in  the  year  17(15. 
tion  of  everv  law,  where  the  terms  <i 
doubtl'ul,  iht-re  are  three  things  to 
the  old  law  ;  secondly,  the  inischicf;  i 
Let  us,  therefore,  inquire,  in  order  X\ 
this  Act,  if  it  be  in  any  respect  dm 
which  prevailed  befi)re  that  Act,  a 
intendeil  to  cure.  Therefore,  in  onl 
or  not  the  rcceii)t  of  presents  tor  tlu 
Company  is  prohibited  by  the  Act  o 
it  will  be  necessary  for  your  Loi 
the  first  place,  to  advert  to  the 
before  the  covenants  that  were   pn 
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10  May  1703.  this  time,  as  your  Lordships  also  know^  resident  at  the  court 
of  this  eastern  prince.  And,  therefore,  he  was,  according  to 
the  evidence  of  Colonel  Monson,  a  person  on  whom,  in  every 
respect  whatever  this  usage  undoubtedly  attached. 

Colonel  Monson  entertains,  therefore,  no  doubt  whatever 
with  respect  to  the  existence  of  the  usage;  but,  on  the 
^r^Francis  ^^^^^ary,  I  will  undertake  to  show,  from  tlie  subsequent 
Gon.  ciaver-*  part  of  Coloncl  Monsou's  evidence,  that  he  entertained  as 
MoiwSn.^^^'  little  doubt  that  this  money  was  actually  paid  to  Mr.  Hast- 
ings in  conformity  with  this  usage,  as  he  did  of  the  exist- 
ence of  the  usage  itself;  and  that  it  never  occurred  to 
Mr.  Francis,  General  Clavcring  or  Colonel  Monson — persons 
who  were  upon  the  spot  at  the  time,  and  had  all  the  means 
of  infonnation — it  never  occurred  to  them  to  impute  the 
receipt  of  tliis  sum  as  a  bribe  on  the  part  of  Mr.  Hastings, 
but  that  they  uniformly  admitted  it  to  be  a  sum  of  money 
taken  on  account  of  entertainment ;  though  in  some  other 
respect  they  thought  it  to  be  improper.  The  words  on 
whicli  I  rely  as  proving  this  admission  on  the  part  of  Colonel 
Monson  are  those  which  immediately  follow,  where  your 
Lordships  will  find  he  states : — 

"ITie  Governor  General  can  himself  satisfy  the  court  of  Directors 
whether  he  received  such  an  allowance  from  the  Begum  or  Naw&b*fl 
household,  or  whether  he  }ias  charged  any  sum  to  the  Company  on  ac- 
count of  his  expenses  while  at  Muxadavad." 

Therefore,  your  Lordships  see,  being  completely  satisfied 
of  the  existence  of  the  usage,  Colonel  Monson  thinks  it 
unnecessary  to  put  any  question  whatever  with  regard  to 
that,  but  the  only  points  on  which  he  desires  to  be  satisfied 
arc  these  : — first,  whether  Mr.  Hastings  did  receive  a  sum  in 
consequence  of  that  usage  ;  and,  secondly,  whether,  if  he  did, 
he  made  any  charges  whatever  to  the  Company.  So  that 
the  impropriety  of  the  conduct  of  Mr.  Hastings — if  any — 
in  the  opinion  of  Coloncl  Monson,  would  have  consisted  in 
this ;  —  tliat,  supposing  he  received  this  money  from  the 
Begum  as  an  allowance  for  his  expenses  while  at  Moor- 
shcdabad,  he  should  have  charged  those  expenses  to  the 
Company. 

Now,  for  the  sake  of  argument,  I  might  admit  what  is  in 
direct  contradiction  to  the  fact — I  might  agree  with  the 
honourable  Manager.  I  might  concede  to  Colonel  Monson 
that  Mr.  Hastings,  though  he  received  2,000  rupees  a  day 
as  an  allowance  for  entertainment,  did  at  the  same  time 
charge  his  exi>enses  to  t)ic  Company  while  at  Moorshedabad. 


fc^fe::  S!peech  of  Mr.  Da 

B«..enr  than  that  the  covcnnnts,  at  Ic? 
P^  pply  to  the  instsincc  of  money  U\\ 
^*.,yompaiiy,  because  lliey  arc  directly 
^^.1  the  instance  of  a  gift  taken  by  the 
jwj|\nd  benefit.  It^  therefore,  the  Ac 
r^*:nforce  the  covenant,  and  the  coven 
,ipply  to  the  case  of  money  taken  b] 
t  must  necessarily  follow  that  the 
' .  extensive  than  the  covenant :  and,  th 
docs  not  prohibit  a  taking  for  the  Co 
Act  of  Parliament.  But  it  docs  no 
^  will  now  take  the  liberty  to  point  ou 
?  of  Parliament ; — and  I  undertiike  to  i 
--  heanl  the  woixls  of  it  correctly  stat 
'-  can  i>os8ibly  remain  in  your  minds  tha 
?^  of  this  Act  is  restrained  merely  to  ji 
^  by  the  servants  of  the  Company  f 
'^'  benefit,  and  cannot,  by  any  constru 
r-  tended  to  the  case  of  a  present  tal 
c    Company. 

:        There  are  but  two  ways  in  wliic 

:    introduced   into  an    Act  of   Parliai 

'    express  words:  the  other  is  by  necessi 

:    the  words  are  express  we  are  not  dri^ 

where   the   language   is  clear  we  c: 

meaning  than  the  words  themselves 

are  the  words  in  the  clause  in  questic 

Act  of  the  13th  George  111.,  cap.  G3. 

this  Act  will  depend  upon  the  two  ch 

upon  which  the  questions  will  arise 

24th.     The  words  of  the  23rd  section 

"  And  be  it  furthtT  enacted  by  the  ai 
Ciovenior  General  or  any  of  the  Council  of 
Presidency  of  Fort  Williuin  in  IWn^^al,  ur  a 
tlie  Jiid»res  of  the  Supreme  ('ourt  of  Judieu 
said,  shall,  directly  or  indin*ctly.  }>y  thenjselv< 
persons,  fi)r  his  or  for  their  use,  or  on  his  or 
or  take,  of  or  from  any  person  or  persons, 
account  whatsoever,  any  pivsent,  jfift  '* — 

Now,  my  Loixls,  attend  only  to  tl 
Parliament,  and  see  iji  what  manner  tl 
have  thought  lit  to  frame  this  Ch 
framing  of  the  Charge,  I  do  not  c 
Lordships  that,  even  upon  tlie  true  c 
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itf  Mat  1798.  the  idea  of  Colonel  Monson  would  have  been  complete!; 
satisfied  bv  the  production  of  this  evidence,  because  it  aj)- 
]>earri  Mr.  Tljistings  never  did  cliarge  that  which  he  receivctl 
from  the  Nawub  to  the  Company  ;  and  if  so.  Colonel  Mon- 
son  is  the  j)crs«on  on  whose  evidence  I  rely — first,  to  prove 
the  existence  of  the  custom ;  next,  that  even  in  the  consi- 
deration of  the  Government  at  the  time  it  was  considered  as 
a  usage,  and  not  as  a  present  or  a  bribe.  There  would  have 
been  nothing  criminal  in  tlie  conduct  of  Mr.  Hastings,  pro- 
vided ho  had  received  (mly  this  allowance  from  the  Begum. 

Thcqucs-         Ui)on  tlie  discussion  which  took  place  on  the  8th  of  June, 

th""BeKum?  lV7o,  it  was  dctenniued  that  the  three  questions  which  were 
l)r()p()sed  by  Mr.  Hastings  should  be  sent  up  to  the  Begum; 
that  they  should  be  put  to  her  by  Mr.  Goring,  Mr.  Ander- 
son and  Mr.  Maxwell ;  and  that  her  answer  to  these  ques- 
tions, wliich  the  honourable  Managers  have  given  in  evidence, 
should  be  transmitted  to  the  Board.  And  your  Lordships 
will  find  these  answei^s,  which  compose  the  last  document 
on  which  it  will  be  necessary  to  observe,  on  this  subject, 
entered  on  the  consultation  of  the  24th  of  July,  1775,  when 
a  paper  is  transmitted  addressed  to  tlie  Governor  General 
and  Council,  being  the  execution  of  the  commission  wlucli 
was  granted  to  the  three  persons  whose  names  I  have  men- 
tioned. 

ThoBcgum'H      The  paper  is  in  these  words : — 

n*ply. 

•*  Mr.  Gorinp:  iiKjuircd  of  mc  concerning  the  arrears  due  to  the  sepoys 

unil  Ijiiiiluli,  r)bsorvn)^  that  the  nizaniut  and  bahlah  money  was  receival 
from  tlie  Coin})iiny, — from  wlience  then  could  the  ))a1ance  arise?  I  made 
answer  lliat  the  sum  was  not  adequate  to  the  expcnces.  Mr.  Goring 
then  asked,  whiit  are  those  evjiences  which  exceed  the  sum  received  fwin 
the  ( 'Diupaiiy  '  1  replii^d,  all  the  ])articulars  will  l)e  found  in  the  ])apen. 
'I'he  Jiifair  oi"  the  three  hieks  of  rupees  im  account  of  entertainment  for  tiie 
(iMveriinr  and  Mr.  Middlrton  has  Ix en,  I  am  told,  related  to  you  hy 
Uajah  rif)«»rdass;  hesidfs  which  ihere  arc  many  other  exj)encc8  which  wll 
appear  from  the  pa])ers,  as  the  custrmi  of  entertainment  is  of  long  stand- 
ing ;  anil  accordingly  every  (Juvcrnor  of  Calcutta  who  came  toMcmrshc- 
dahad  receivi'd  a  daily  smu  of  J,(MK)  rupees  for  entertainment,  which  was, 
in  fact,  instcarl  of  jirovisions.** 

\ow.  my  Lords,  what  then  becomes  of  the  case  made  on 
the  part  of  the  [)rosi'C.iiti()n,  which  consists  in  the  allegation 
of  this  payment  hcing  a  brilu^  when  it  is  distinctly  proved, 
by  thcj  answer  to  tlie  very  (piostions  put  by  those  who  iu 
other  re.^pccts  were  the  accusers  of  ]\Ir.  Hastings,  first, 
that  the  custv/ui  of  cnterlaiument  was  of  long  standing;  and, 
secondly,  thai  every  Governor  who  went  to  Moorskedabad 
from  Calcutta  had,  in  effecl,  on  account  of  table  expenses^ 
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irroint  of  construct  ion,  tins  is  the  tni 
«i.3r  upon  that  ground  I  will  meet  1 
|4S  ..rises?  Whether  or  not  the  receip 
c'-vJlegnl  or  legal  is  to  be  (leterinincd  b^^ 
f  it  [Kunts  out  the  specific  car?c  in 
^jj^nsist:^.     AVhat  are  the  words  ? — 

w:      "That  no  person  slialK  hy  hhiisclf  or  by  i 
"C". for  his  or  their  use,  or  on  \m  or  their  l)ehalf  " 

u 

My  Lords?,  here  then  is  an  Act  of 

.;..  tains  a   specific   prohibition,  defining 

*r  precise  recuse  of  presents  which  every 

\  receive — ascertained  by  thi.se  words 

..*  benefit."     If  the  Act  of  Parliament  ^ 

"    Managers  state,  an  Act  which  exte 

I   presents,  I  shall  be  glad  to  know  w 

*    strain  it  to  the  particular  ca.se,  *■  for  h 

arc  introduced ;  except  that  it  is  to  sh 

case,  by  necessary  implication,  becauj 

or  present  may  undoubtedly  be  taken 

The  first  question,  therefore,  that  ] 

to  your  Lordships'  consideration,  aiu 

honourable  Managers  to  answer,  if  I 

after,  will  be  this  : — Whether  a  preso 

the   use   and   benefit    of   the  Comp 

meaning,  or  within  the  words,  of  this 

and  1  will  give  them  their  choice ;  th 

either  ground. 

In  the  first  i)lace,  I  state  it  doe 

meaning  of  the  Act,  because  the  gen 

was  to  correct  the  evil  whifh  existed, 

the  servants  of  the  Con»|)any  for  thei 

In  the  next  place,  I  state  that,  so 

the  wonls  of  the  Act,  ii    is  directly  e 

the  Act  describes  a  [)articular  preseii 

not  t.ake  by  the  words  "  Ibr  his  own 

therefore,  that  a  presiMit  which  was  ii 

ings  for  his  own  use  and  benefit,  but 

of  the  Coini)any — 1  state  it  with  all 

ceediunr  in  an  argument  which  an  a* 

the  subject  enables  me  to  feel — cann 

general  meaning  or  precise  words,  be 

any  measure  whatCTcr  of  the  proliibi 
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May  \vs\.  With  nn  cstablishcil  usage — Mr.  Iliustings  doing  only  that  wlmk 
has  been  done  by  all  who  preceded  him — is  to  change  its  natoR 
and  be  converted  into  a  crime  to  be  fixed  upon  Mr.  Hasting 
— a  crime  in  respect  of  having  taken  a  bribe  for  the  appoini- 
nient  of  this  i)erson  ?  It  seems  to  nie  that  there  is  cue  vay 
of  stating  this,  which  is  altogether  conclusive  upoa  tt 
subject. 

.rKuijiiuia-  The  first  question  for  your  Lordships'  consideration  will 
be : — do  you  believe,  after  all  the  evidence  that  you  hate 
heard,  that,  in  point  of  fact — I  care  not  for  the  moment 
whether  legal  or  not — there  existed  a  usage  to  allow  to  cvcrj 
( fovernor  ot  Calcutta  2,000  rupees  a  day  for  his  table  ex- 
penses ?  All  the  evidence  proves  that,  and  there  i3  nme on 
the  other  side.  The  fact,  therefore,  is  established.  Do  you 
believe  that  Mr.  Ilastinj's  was  (iovernor  General  of  BeDirJ 
and  at  Moorshcdabad  ?  About  that  there  can  be  no  douk 
He  war*,  then,  a  i>erson  upon  whom  the  usage  was  to  attach. 
AVhether,  therefore  he  had  appointed  the  JBeguni  or  any 
other  person,  or  whetlier  no  appointment  had  ever  taken 
place,  he  must  equally  have  received  the  sum  of  2,000 
rupees  a  day,  the  moment  you  admit  to  mc  the  existence 
of  the  usage;  because  the  receipt  of  the  sum  did  not  depend 
upon  the  appointment,  but  upon  his  being  a  person  of  dis- 
tinguished rank,  resident  during  a  certain  time  at  the  cuurt 
of  an  eastern  prince. 

I,  therefore,  once  for  all,  l)eg  to  know,  as  the  concluding 
observation  upon  this  subject,  upon  what  ground  it  is  pos- 
sible now  to  contend  that,  being  intitled  to  tliis  under  the 
existing  usage,  and  all  the  evidence  produced  by  the  houoiir- 
able  ^Managers  themselves  proving  it  to  be  a  payment  in 
conformity  with  it,  your  Lordships  can  be  desired  to  fix  ujnm 
Mr.  Hastings  that  which  this  Charge  imputes — namely,  tlial 
it  is  not  a  sum  taken  in  conformity  with  an  established 
usage,  but  a  gift  or  bribe  for  the  appointment  of  this  woman? 
So  it  stand-^,  u[Km  the  evidence  produced  by  the  honourable 
-Managers  themselves.  IJut.  in  order  to  leave  this  part  of  the 
Cii.^c  without   the  possibility  of   a  doubt,  I  pledge  myself 

jwliurs'to  hereafter  to  produce  evidence  of  this  stu't : — I  will  give  in 

t"cY^7t''  P^'^^^  ^^^'^  accounts,  the  one  of  the  year  1768,  and  the 
other  of  the  year  1770  ,  both  which  accounts  will  show  that, 
during  the  period  of  a  month  in  the  first  instance,  and  of 
thirteen  days  in  the  second, — the  first  occuriugin  the  govern- 
ment of  Mr.  Verelst,  the  second  of  Mr.  Cartier — precisely, 
except  with  the  difterence  of  a  thousand  rupees^  one  and 
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\mimpon  your  Lordships,  in  confidence 
If  i&>e  favourable  to  me,  to  say  that  neit 
wmn>f  this  Act  prohibit,  in  point  of  lav 
I  dings  has  done — that  is,  the  receipt 
YBi^wn  use  and  benefit,  but  the  use  ai 
itfxP^^y*  ^^^^i  iny  Lords,  if  any  assis 
g^tl'is  P^  of  the  argument,  I  think  I  d 
j^i-tial  degree  from  another  Act  which  ] 
^i^and  to  which  it  is  now  necessary  t 
L^  attention. 

i        Before  I  come  to  that  Act  of  Pari 

liberty  distinctly  to  state  in  what  the 

:  construction,  exists  between   the  ho 

■  ■  myself.      I  contend  that,  inasmuch  t 

does  not  contain  the  words  "  or  for  tl 

Company,"  therefore  such  a  gift  ai 

.    is  not  prohibited.     Let  us  see,  the 

^   which  occur  in  the  24th  Geori^e  III 

'    necessary  to  state  to  your  Lordship 

^    one  of  two  things :    it  must  either  b( 

'    be  enacting.     And  your  Lordships  k: 

*    in  the  case  of  a  former  law,  where  d 

'     respect  to  the  meaning  of  it,  but  yel 

considering  the  words  in  which  it  is 

to  your  own  conscience  declare  it  to 

ing,  there  the  doubts  are  explained  in 

tory  law,  which,  in  effect,  interpretc 

that  belongs  to  the  former.     But  un 

law  cannot  pass,  where  you  are  to  g 

a  meaning  to  a  former  law  different  \ 

and,  therefore,  where  a  former  law 

of  a  declaration  in  that  way,   it   is 

a   new  law   should  be  enacted  to 

the  former.      Thus  far,  therefore,  v 

question  had  been   again  and  agair 

Commons    upon    the    construction 

George  III,,  in   the  24th  (fcorgc  I! 

which  expressly  refers  to  the  form 

fore,  take  these    two  laws   togetlie 

the  meaning  of  the  first  is  as  it  arises 

that  meaning  must  particularly  dcpei 

any  resjHJCt  whatever,  it  is  inconsistei 

Now    I   will   submit  this — that  d 

respect  to  the  meaning  of  the  13tl 

VOL.  III.  oo 
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flAY  1703.  hi8t  in  the  year  1 780 — for  no  less  a  period  than  ten  ycare— 
even  before  the  exjnnition  of  that   tiiue^   on  Lis  return  to 
Europe,  wilhout  any  intelligenee  whatever  transmitted  m 
him  in  India  that  ho  was  intcudeil  to  be  accused^  the  moment 
he  arrives  here,  after  having  wasted  the  best  of  his  yeare  in 
your    service,   his   years    of   health    and     strength,    while 
diflficulties  enconii)assed  and  dangers  threatened  your  po^ees- 
nions — when  at  longtii  he  returns  to  enjoy  a  few  years  of 
jjoace  and  comfort — is  it  consistent  with  justice — is  it  con- 
.^istent  with    humanity — that  the   gratitude   of    the  nation 
should  show  itself  in  instituting  a  prosecution  with  resjiect 
to  a  transaction  that  hajiponcd  fifteen  years  before,  every 
particular  of  whicli  was  distinctly  known  at  the  time  of  thoee 
sucjccssive  re-ai>pointments?     However,  it  has  been  thought 
lit  to  institute  thi.s  Charge.     I  trust  that,  upon  the  part  of 
Mr.  Hastings,  notwithstanding  the  length  or  time,  I  have 
now  as  to  every  particular  given  it  a  complete,  solid  and 
satisfactory,  answer, 
isiou  of        ^ly  Lords,  I   have  now  gone  through  the  first  period  of 
\\\'a\xi    *""^  ^"  which  any  inquiry  is  necessary  into  the  conduct  of 
iwiiiinnH  Mr.  Hastings — I   mean    that  which    preceded  the   Act  of 
br'Act    Parliament  in  the  year  1773.     But,  my  Lords,  hitherto,  if 
^'^'        I  may  be  allowed  tiie  expression,  accoi'ding  to  the  honour- 
able Manager,  we  have  only  been  wandering  by  the  starliglit 
of   circumstimces;    but  now   the  morning  steals  upon  the 
night,  melting  the  darkness  ;  day  at  length  appears,  and  we 
get   to   what   tiie    honourable    Manager   emphatically  calk 
**  the  period  of  dis^covery  !"     Disc* > very  ! — by  whom?     By 
]\Ir.  Hastings  himself  !    Fur  I  undertake  to  show  that,  with 
respect  to  every  remaining  transaction  of  the  Chai'ge,  there 
is  not  at  this  instant  a  single  particle  of  evidence  upon  ydur 
Ijordshi|)s'  table  but  what  the  hand  of   ISIr.   Hastings  has 
deposited  there.      -<Vnd,  my  Lords,   before    I  come  to  the 
period  in  question,  it  will  be  neces:jary  for  me  to  enter  into 
some  consideration  of  that  which  separates  me  from  it — 1 
mean  the  Act  of  Parliament  which  passed  in  1773. 
un-of         ^  ^^^^  originally  the  honour  to  state  to  your  Lordshij^s 
chanro.  that  the  conduct  of  Mr.  Hastings  is,  by  the  Charge,  alleged 
to  be  criminal  in  two  several  and  distinct  respects.    The  first 
is,   that   the   reccii)t   of  these   several   sums  was  in  every 
instance  a  breach  of  an  Act  of  Parliament  which  prohibited 
the  receipt  of  a  gift  or  present  by  the  Couqmny'd  servants, 
on   any   ground   or   under   any   pretence   whatever.      The 
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■  frid  intelligiMc  language  it  prohibits 
«^2£#r  tlio  iwe  of  the  Company — it  woiil 
Ks^iat)  with  Huch  a  law  in  force,  the 
^ij-  second  law,  merely  to  prohibit  wl 
gpu^^ressly  before  forbidden, 
ijj  .    The  fii*st  esscntijil  question,  therefc 

-  LiOnlships'  consideration  will  be  this : 
j   ,8  not  a  declaratory  but  an  enacting  l 

^dude — and   let  the  honourable  Mai 

-  '^ference  if  he  can-   that,  being  an  ena< 

tory  law,  that  which  it  forbids  had 
'  any  former  law,  else  it  w^ould  not 
"'second  to  do  what  a  first  had  done 
*■' safely  wmclude  that  all  I  find  in  C3 
^  for  the  first  time,  by  the  24th  George 
^  by  the  13th  George  III.     Suffer  me, 
^  ductory  observations,  to  draw  your  L( 
=*'  particular  clause.     The  first  clause  o 
^   on  which  I  mean  to  trouble  your  Lon 
"^    tions  is  the  45lh ;  and  it  is  in  these  \ 

• 

r  • 

"  And  bo  it  fiirtluT  (Miiiotrd,  that  the  <leir 

Bum  of  money  nr  ntlu-r  vu1ii:il)k'  thinjr  ns  n  ^ 

lour  thcivnf,  whotliiT  it  bf  for  tlir  us<;  ol  tin* 

for,  or  pn'tciidi'd  to  he  iur,  tln'  usi'  of  tlic  sjii 

jHrrsoii  wboinsoewr,  by  any  IWitisli   .'iil)j»'ct 

olfitT  or  (•mpb)vn»''nt  under  His  Majesty  or 

thr  East  Indies  "— 

And  it  then  makes  it  illegal.     So  3 
the  prohibition  in   the   24tli  George 
extends  to  the  case  of  presents  tak 
Company,   which  Avords,     '*  for  the 
are  not  to  be  found  in  the  Act  of 
and,  not  being  there,  created  the  n 
Act  of  the   24th  George  III.,  merel 
Now  I  beg  to  know,   if  the    13th 
sary  implication  forbade  the  receipt 
of  the  Company,  whence  arose  the 
new  laAv   in  the   24th  George  III.,  c 
applying  to  that  specific   case?      A 
eiously  or   unfairly  when   I  say  tha 
passing  in   the  "il-th  (ircorge  III.  Co 
**the  use  of  the  Company,"  in  additi 
ui)on  the  face  of  the  former  law,  it 
ixround  that  the  former  law  did  not  re 

002 
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1G3IAY  i79.'<.  Directors  and  executed  by  their  servants,  in  order  to  reetnii 
the  practice.  In  the  second  place,  to  advert  to  the  language 
of  these  covenants,  and  to  the  13th  of  George  III.,  which  is 
the  Act  in  question,  as  afterwards  explained  bj  another  Act 
which  passed  in  the  24th  George  III.  And  from  all  these 
taken  together  your  Lordships  will  have  to  decide,  whether 
or  not,  in  point  of  fact,  the  receipt  of  a  present  by  eveir 
servant  of  the  Company,  not  for  his  own  use  and  benefit, 
but  for  the  use  and  benefit  of  the  Company,  is  a  breach  of 
this  Act  of  Parliament. 

With  respect  to  the  practice,  I  have  already  distinctlj 

corrupt       pointed  out  to  your  Lordships  that  it  consisted  in  the  corrupt 

plriSi'iriiio  conduct  of  the  servants  of  the  Company,  who   had  taken 

?iunM?*'-i   what,  in  effect,  were  bribes,  but  disguised  under  the  name 

i»yi^>rii'^     of  presents,  for   their  own  use  and   benefit.      In  order  to 

^^^'  restrain    this   practice — that   is,  taking    by  individuals  for 

their  own  use  and  benefit,  as  distinguished  from  taking  for 

the  use  and  benefit  of  the  Company — Lord  Clive,  in  1763, 

proposed  that  an  oatli  should  be  taken  and  a  penalty  bond 

be  executed  by  all  the  future  servants  of  the   Company. 

The  words  of  the  oath  are  extremely  material.     Tliey  occur 

in  page  957  of  the  Evidence.      And   your  Lordships  will 

find  that   the  meaning  of  the  oath  is   distinctly  explained 

In  these  words.     The  oath,  after  stating  that — 

"  I  do  solemnly  swear  that  I  will  not  take  any  gift  or  present  to  my 
own  interest" — contains  these  words — "The  full  intent  and  meanini; 

of  this  oath  lieing  that,  in  consideration  of  the  sum" — and  so  on ^'*iio 

other  cuiolument  or  advantage  whatsoever  shall  in  any  wise  howsoei'cr, 
directlv  or  indirectly,  arise  or  accrue  mito  me,  my  heirs,  executors  or 
administrators." 

The  covenant,  therefore,  which  Lord  Clive  proposed  to 
The  object  l-'C  cxccutcd  by  cvcry  future  servant  of  the  Company  U 
nanhfto '"*■  cxprcssly  restrained  to  the  cjise  where  the  benefit  is  to 
Jin™ms«f  •*"'*®  ^^  ^^^  P?^^y  himself,  and  not  to  the  Company.  And 
^hp  Vjjj*"  the  covenant  is  to  restrain  liim  from  enjoying  that  benefit. 
ai)p?yini"*  Tlic  words  of  this  covenant,  as  proposed  by  Lord  Clive, 
rffi'owil"  were  afterwards  adopted  by  the  Company,  and  form  the 
substance  of  all  those  covenants  which  were  executed  by 
their  servants  successively,  from  the  date  in  question,  tliat 
is,  in  the  year  1765,  down  to  the  time  when  the  Act  of 
Parliament  passed. 

Now,  my  Lords,  I  state  this — that  nothing  can  be  more 
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5'einark8  with  wliich  I  mean  to  troub 
P^jStatiDg  tliat,  in  every  int^tancc  where 
ihr[Dnt,  upon  a  due  investigation  of  all 
^jthc  present  was  taken  by  Mr.  Has 
^g',nnd  not  for  himself,  that  then  I  rely 
^  tion  of  the  Act  as  far  as  the  law  is  i 

tliat  the  taking  such  present  was  not 

f      I  have  now,  therefore,  gone  into  ji 

^.  which  precedes  the  receipt  of  these  s 

\ii  have  been  received  by  Mr.  Hiistings 

,  of  the  1 3  th  of  George  1 1 1.].   Before  I 

.'  ation  of  these  particular  receipts,  the 

vatiuns  with  which  it  may  be  necessai 

"'  ships,  as  to  the  general  state  of  aftaii 

*■    to  these  receipts.     Your  Lordships  '. 

^'    in  question  which    passed   in    the  y 

*  which  before  had  consisted  of  twelve 
*"    the  number  of  five — Mr.   Hastings, 

*  Clavering,  Colonel  Monson  and  Mi 
tunate  effect  of  this  Act  of  Parliam 
such  as,  to  me,  at  least,  it  seems,  it  v 
foresee ;  and  it  is  correctly  stated  ii 
the  House  of  Commons  that  the  ei 
moment  of  its  fii-st  operation,  was  to 
two  totally  discordant  elements.  Tl 
with  the  arrival  of  the  majority  in  Ind 
down  to  the  death  of  Colonel  Monson 

irear  1776,  or  rather  the  death  of  C( 
lappened  in  the  year  1777,  with  i 
public  measure,  Mr.  Hastings,  who 
Government,  found  himself  upon  all 
a  minority,  and  unable  to  carry  ir 
scheme  which  according  to  his  jud* 
for  the  general  prosperity,  or  for  the  j 
Your  Lordships  know  that,  in  tl 
between  the  year  1774  and  the  year 
happened ; — intelligence  had  been  rec 
tiien  ambassador  at  the  court  of  Fr 
the  French.  Your  Lordships  also  k 
1778,  advice  had  been  received  of  th 
in  the  year  1779,  that  great  confed< 
the  existence  of  the  Company's  pos 
pened — the  ([uadruple  alliance — beiii 
twccn  the  great  powers  in  Inclia — the 
Hyder  Ali  and  Mudaji  Bo^la;  the  ei 
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ioMatitm.  of  Parliament,  it  is  utterly  impossible^  on  the  ground  fiff- 
ninhed  by  the  honoumble  Manager  himself,  to  maintain  thit 
it  supports  the  allegation  in  tlie  Charge  which  imputa 
criminality  in  respect  to  the  mere  illegality  of  the  receipt,  I 
deceive  myself  much. 

The  Cliarge,  in  the  fifth  paragraph,  states  this : — 

Terms  of  "  Tliat  the  British  Legislature  (lid,  by  an  Act  of  the  13th  year  of  tk 

tlic Chaise.  rei|^n  of  liis  present  Majesty,  strictly  prohibit  the  receiinn^  prewnta  by 
the  servants  oi*  the  India  Company,  on  any  pretence  or  account  iriiai- 


soever." 


Now,  I  distinctly  concede  to  the  honourable jManager  tlut 
if  he  has  correctly  recited  the  words  of  the  Act — ^if  he  has 
not  omitted  in  the  recital  all  those  words  which  make  tk 
whole  difference  in  the  argument — undoubtedly  this  Act  of 
Parliament  does  prohibit,  even  in  the  instance  of  present^ 
taken  for  the  use  of  the  Company,  the  receipt  of  them. 
u.iro/'\hiS"  J^»^t,  my  Lords,  mark  what  it  is  that  upon  the  face  of  tlwse 
^ct.  Charges  the  honoursiblc  Managers  have  done.    The  question 

is  this: — AVhetheraparty  may  not,  consistently  with  the  Act 
of  Parliament,  receive  presents  for  the  use  and  benefit  of  the 
Company,  provided  they  are  not  for  his  own  use  and  benefit? 
That  depends  upon  the  words  of  the  Act  The  words  of  the 
Act  of  Parliament  are  express  and  positive — namely,  that 
no  person  shall  receive  a  present  for  his  own  use  and  benefit 
The  words  "  for  his  own  use  and  benefit''  are  omitted  upon 
the  face  of  this  Charge,  and  the  whole  is  rested  upon  the 
words  "  that  he  shall  not  receive  it  on  any  account  or  pre- 
tence whatsoever."  So  that,  your  Lordships  perceive,  these 
words  which,  in  respect  of  tlicir  generality,  undoubtedly 
would  extend  to  the  case  in  question,  and  prohibit  the 
receipt  of  presents  even  for  the  use  of  the  ComjMuiy,  arc 
explained  hi  the  Act  by  the  particular  words,  and  restrained 
to  the  case  of  a  taking  by  a  servant  for  his  own  use.  The 
words  "for  his  own  use  and  benefit"  arc  left  out  of  the 
Charge,  where  it  professes  to  state  the  Act  of  Parliament,  as 
it  is  put  merely  upon  the  ground  "  on  any  pretence  whateo- 


cver." 


Now,  will  the  honourable  Manager  maintain  that-,  in  point 
of  fact,  that  is  a  correct  recital  of  the  act?  It  is  not: 
because,  it  is  only  necessary  to  compare  the  clause  of  the 
Act  with  the  Article  of  impeachment,  to  see  that  the 
very  words  "  for  his  own  use  and  benefit"  which  stand  in 
the  one  are  omitted  in  the  other.     Will  he  maintain  that,  in 


^k'  Speech  of  Mr.  Da 

(■^tsideratlon,  bccaut^c  the  tnuisiictioi] 

Ip-  imedintcl y  introdiicloiy  to  two  of  tl 

j^ns  of  this  C/lmrge.    And,  luy  Lord 

the  yeur   17«S0 — and  which    doci 

"ive  in  evidence — Mr.  IListinge  expr 

_'y.  "  The  Board  have  been  furnished  with  co| 

^joen  written  by  Mndajec  Duoslu  and  his  i 

^*neir  vakeel  or  minister  at  tliis  Ciovernmen 

t  2:etiu1»  the  motives  and  viewh  of  the  (jovernm 

m^'  mprouer  to  be  entered  on  our  records,  bui 

■    .ittention  of  the  Hoard,  in  their  eousiderutior 

»re  to  observe  l>efoi*e  that  (juvernmtnt.     V 

5- ''in  thefie  lett4*rs,  and  IVoni  other  advices,  it 

£rdemands  of  the  adniinistnition  ;it  Poonah,  an 

-,'^  Nizam  ud  Mulek,  the  llajali  hath  li'vie<]   a 

': 'consist  of  5n,0(K)  horse,  ohten.'jibly  destined  t* 

^'  by  invadinf^  Hen^ul  and  the  doininions  i>f  oi 

:i  tnat  one  division  *)f  on,(KK)  horse,  roiriiriaii 

.IT  the  ilajah's  second  snu,  has  l)ecn  aceordinfr]; 

';   by  the  road  of  ('uttaek.  and  liu^  }ivvn  sunn 

"    nei^hljuurliood  of  that  city,  where  ii  is   proj 

r-i   durinjLf  the  rainy  season."  * 

-  The  first  measure,  thcrcron;'.  wlii<-li 

-  12th  of  June,  [)re."?ent8  t<i  the  con.-i(l 

-  [with  reference  to]  a  force  anj'iuu 
30,000  of  which  were  at  tluit  in-iin 
under  Chinniaji  Do^la,  th*;  -on  of  th 
tatinjiC  the  iuva.rion  of  Hen^al.  Mv 
was  to  be  averted  wa.-:  the  coTrridr-ri 
And  your  Lordc^hip^  will  tind  tijat  M 
quent  part  (»f  tlic  niinut<-,  rXnU.r  ih 

Siroper  p<»licy  of  the   GovcriiiJn:ni.  to 
laja  of  lierar  in  tlie  charart<:r   whi 
({uard  aj^ainst  tljc  p(i«.-*ihility  rj"  hi-  he 
the  ]>ur])o*c:  r>l' '_ru:irdin;r  a;r.jin-t  thnt  j 
proposes  that  tlic  lioard  may  avrtil   ll 
able  dispo.Mtion   wliich    th<'    Kaja  of 
tfhown  ;   it  heinjj^  all<-;r»rd  on  hi.r  h':h!»ij 
join  this  confedenicy  w^iiiu-i  hi-   ov/i 
the  superior  power  of  1  hem  that  di'v. 
fore,    Mr.    Ila-lin*^-  projin-ir    !li:i]    t. 
tliemselve.--  of  lliis  favoinnhle  «lipo-i 
be  ac<repte<l,  and   hi-   fiiwnn    in\it';r|  t 
to  Calcutta.      TliiH,    therefore   f«irifi- 
this    mlnut(\    which   Mr.    Ha  tin''.-, 
broujjjht  to  the   Hoard     nsoneiv.   hoM 

'    I*ri':'«.l  j.'j  *i  *■   '•'■'.'    '■  *  'J  ♦?.'   , 


570  Defence  oil  the  6 tit,  7th  and  14rt,  Charges — Presenit: 

irtMATi7«i.      Thoroforo,  inasmnch  as  it  rests  upon  the  13th  Geoi^  III., 
tlic  iirst  Act  prohibiting  the  receipt  of  presents,  I  maintain 
this — that  the  only  presents  pi*ohibitccl  are   presents  taken 
by  the  party  for  his  own  use  and  benefit.     If,  therefore,  I 
can   show   that,  in  every   instance   whatever,    beyond  the 
po.^sibility  of  doubt,  each  of  these  presents   \vhicli   are  the 
subject  of  Charge  was  not  taken  by  Mr.  Hastings  for  his 
own  use  and  benefit,  but  for  that  of  the  Company,  I  call 
uj)on  the  honourable  Manager  to  point  out — in  exprcssi  con- 
tradiction to  the  si)ecific  ])roposition  of  this  Chaise — what 
words  there  are  to  be  found  in  any  part  of  the  Act  whirh 
restrained  the  taking  a  gift  or  prct^ent,  not  for  the  party  him- 
self,  but   the   party   himself  in   the   moment   of  taking  it 
ai)propriating  it  to  the  use  of  the  C-ompany. 
Porvrrsion        Undoubtedly,  therefore,  nothing  can  be  more  clear  tli:in 
mwuiiiKof  that  the  Charge  totally  perverts  the  sense  and  meaning  of 
i!u  Maiia^    ^^*^^  ^^^  ^^  Parliament  by  the  omission  of  those  emphatic 
««'»^-  and  essential  wonls  which  restrain  and  qualify  its  moaning: 

and  I  apprehend  that  the  fair  sense  and  meaning  of  the  Act 
undoubtedly  is  this — that  no  Governor  General — which  is 
the  case  of  Mr.  Hastings — shall,  on  any  account  or  in  any 
manner  whatsoever,  take,  directly  or  indirectly,  by  any  other 
person  or  persons,  for  his  or  their  use,  or  on  his  or  their 
nehalf,  accept,  receive  or  take,  of  or  from  any  person  or 
persons,  in  any  manner  or  on  any  account  whatsoever,  any 
present.  But  the  words  in  which  the  honourable  Managers 
make  the  prohibition  consist,  that  is,  "  on  any  account  or 
pretence  whatsoever,''  refer  to  the  ultimate  appropriation 
and  not  to  the  cause  of  taking,  and  completely  change  the 
meaning  of  the  Act  by  leaving  out  the  words  which  precede 
— namely,  " for  his  own  use  and  benefit;"  for  when  the  Act 
says  *'  no  person  shall  take  for  his  OAvn  use  and  benefit,  on 
any  account  or  pretence  whatsoever,"  it  is  impossible  to  con- 
tend that  the  words  *'  on  any  account  whatsoever  "  arc  more 
extensive  than  "  for  his  own  use  and  benefit."  TTpon  that  I 
rest  the  con.«truction  of  the  Act ;  because  the  words  of  the 
Act  are  "  you  shall  not  take  upon  any  pretence  for  your  own 
benefit," — that  is,  nothing  shall  Avarrant  the  taking,  provided 
of  tiV'***'^"  it  appears  to  bo  a  taking  for  yourself.  Therefore,  it  appears 
(iiaiitMii  to  me  that,  with  respect  to  the  c:uisc  of  Mr.  Hastings,  as  to 
th??m^-[i  the  illegality  of  the  receij)t  of  these  ditferent  sums,  as  a 
ofthftArt.  l^reach  of  the  Act,  distinct  from  the  corruption  imputed  to 
it,  I  might  safely  rest  it  upon  the  13th  Geoi^e  III.,  and  call 


^  ^<:  Speech  of  Mr.  Dc 

^Ml^' If  they  have  1)ccn,  from  its  conitDeiicei 
r-  .V  .3in  join  witli  me  in  pmseciitiii^  it  witli  vig 
_        m.      If  tliey  consider  themselves  as  free  fj 
^^   ;  them  allow  me  to  acquit  myself  of  mine. 
^■ff:<D  upon  the  consequences." 

Sii:  My  Lords^  weigh  every  line  of  tli 

^i:acn  tell  me  whether  you  think  tliat 

^riuicnts  of  a  man  who  nt  this  inonic 

^ror  himself — who  would  sacrifice  ar 

f  -'.}( the  public  as  connnitted  to  his  chii 

^a8  not  apparent  in  every  part  of  it 

^^enthusiasm   for   the   public   service, 

^.^thought — that  excited  every  feeling 

^^wish — and  that  would  have  led  M 

cheerfully  which  he  states — to  risk 

*"cesd  of  these  measures  if  the  publi 

^y  Judge,  then,  of  the  character  and  cc 

,-^.  nt  least  in  the  instance  of  this  transi 

iz  the  concluding  words  of  this  minute 

=^  it ;  which  Avill  evince  in  every  part  hi 

■*  interests,  and  the  zeal  thev  excited  ii 

Z        I  would  also  beg  your  Lordships 

:;    upon  the  12th  of  June    1780,   in  tin 

J     Mr.  Hastings  distinctly  predicted  tlil 

Oojein,  the  capital  of  Madaji  Scind 

attention  from  the  war  in  the  Guzer 

own  territories,  and  he,  in  doing  that, 

tlic  only  obstacle  to  a  peace.      These 

of  your  Lordships  now  to  hear  in  yoi 

me  credit  for  ai)plying  them  mure  ful 

With  respect  to   those  two  propos 

find  a  minute  from  Mr.  AVhelcr  and 

the  consultation  of    the    15th  of   J 

have  stated  that  at  this  time  Mr.  H 

ICurope.      The  Council,   therefore,   i 

Hastings,  Mr.  Francis  and  Mr.  AVh( 

Mr.  Wheler  were  joined  in  opi)Ositio] 

therefore,  though   these    measures   \ 

essential  to   be  earned  into  executic 

public  safety  absolutely  to  depend  i 

lutely  impossible  that  he  should  en 

concurrence  of  one  or  both  of  these  g 

In  the  minute  of  the  15th  of  Jun 

Mr.  Francis  and  Mr.  AVheler,  in  ans\ 

ings,  with  respect  to  the  first  of  thes 
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10  Mat  1793. 

Doubts  as 
lo  the  moan- 
ing of  the 
13th  of 
George  III. 


Tlie  24tli  of 
(T<H)rge  III., 
a  declara- 
tor}' Act. 


whether  it  did  or  did  not  prohibit  the  taking  of  a  gift  or 
present  for  the  use  of  the  Company ; — and  I  think  that  is 
putting  the  argument  most  strongly  against  myself; — I  will 
suppose  that  doubts  had  arisen  with  respect  to  the  construc- 
tion of  it.  Those  doubts  would  have  been  reasonable  or  they 
would  have  been  absurd.  If  they  had  been  reasonable 
doubts,  your  Lordships,  in  your  legislative  capacity,  would 
have  adopted  them,  and  would  have  passed  a  second  law  to 
declare  the  meaning  of  the  former.  On  the  other  hand,  if 
they  had  been  absurd  doubts,  your  Lordships  would  have 
rejected  them,  and,  instead  of  passing  an  enacting  law  to 
remedy  the  defects  of  the  former,  you  would  not  have  passed 
even  a  declaratory  law,  because  the  meaning  of  the  former 
would  have  been  sufficient  without  any  additional  declara- 
tion. I  go  this  length — suppose  I  could  find  upon  the 
face  of  the  24th  George  III.,  as  referring  to  the  13th,  that  it 
is  a  declaratory  law,  fixing  and  ascertaining  the  meaning  of 
the  former,  and  declaring  that  meaning  to  be,  that  a  servant 
of  the'.Company  umj  not  receive  a  present  for  the  Company ; 
even  in  such  a  case  I  would  go  the  length  of  maintaining 
that  no  criminal  charge  whatever  could  be  maintained  upon 
the  ground  of  such  an  Act ;  because,  where  a  man  could 
only  contend  against  the  law  in  respect  of  its  intelligibility, 
if  it  is  so  doubtful  as  to  require  a  further  exposition,  it 
would  be  absurd  that  your  Lordships,  in  your  legislative 
capacity,  should  declare  at  one  end  of  the  Hall  that  the  law 
is  so  doubtful  that  it  could  not  be  understood,  but  that  by 
passing  through  the  Court  of  Requests  and  coming  down 
to  tliis  Hall,  that  which  was  doubtful  in  your  legislative 
capacity  was  clear  in  your  judicial  capacity,  and  that  there 
is  a  breach  on  tlie  part  of  Mr.  Hastings  of  that  Act  amount- 


ing to  a  crime. 


Cliarge  not 
to  be' 
iVnnided  on 
:j  donbtful 
hw. 


I  maintain  that,  if  this  Act  of  the  24th  George  III.  were 
merely  declaratory  of  the  13th  George  III.,  and  even  if  it 
declared  it  to  bo  that  which  the  honourable  Manager  con- 
tends, yet,  inasmuch  as  doubts  only  could  be  the  foundation 
for  a  declaratory  law — and  your  Lordships  would  then  be 
adopting  those  doubts  as  reasonable — an  indictment  could 
not  be  founded  ujioii  a  former  law  which  is  declared  by 
a  subsequent  law  to  be  so  doubtful  as  to  make  it  neces- 
sary to  have  a  subsequent  legislative  exposition  of  it.  It 
luust  1^0  distinctly  admitted  that,  if  a  law  is  so  clear  that  it 
docs  not  oven  stand  in  need  of  a  subsequent  explanation  by 
T*arlianient,  in  tlie  shape  of  a  declaratory  law — if  in  precise 


Speech  of  Mr,  Dt 

and  intelligible  language  it  prohibits 
for  tlio  iwe  of  the  Couijmny — it  wou 
that,  with  8uch  a  law  in  force,  the 
a  second  law,  merely  to  prohibit  wl 
prestfly  before  forbidden. 

The  first  essential  question,  theref 
Lordships'  consideration  will  be  this ; 
is  not  a  declaratory  but  an  enacting  1 
elude — and   let  the  honourable  Ma 
ference  if  he  can-    that,  being  an  ena 
tory  law,  that  which  it  forbids  had 
any  former  law,  else  it  would  not 
second  to  do  what  a  first  had  done 
safely  conclude  that  all  I  find  in  e: 
for  the  firrit  time,  by  the  24th  George 
by  the  13th  George  III,     Suffer  me 
ductory  observations,  to  dmw  your  L 
particular  clause.     The  first  clause  c 
on  which  I  mean  to  trouble  your  Lor 
tions  is  the  45  th ;  and  it  is  in  these  ^ 

"  And  1)0  it  fiirtlipr  cniictcd,  tliiit  tlic  dcii 
sum  of  money  or  other  valuable  tliinjf  as  a 
lour  thereof,  whetliiT  it  1)«^  for  the  use  of  the 
for,  or  pretcndfd  in  he  for,  the  usp  of  the  sn 
person  whomsoever,  by  any  Hritisli  r.iihjeet 
(tii'u'v.  or  employment  under  I  lis  Majesty  or 
the  Eastln<lieri"-- 

And  it  then  makes  it  illegal.  So  ; 
the  prohibition  in  the  24th  Georg* 
extends  to  the  case  of  presents  tal 
Company,  which  words,  '*  for  the 
are  not  to  be  found  in  the  Act  of 
and,  not  being  there,  created  the  i 
Act  of  the  24th  George  III.,  merel 
Now  I  beg  to  know,  if  the  13th 
sary  implication  forbade  the  receipt 
of  the  Company,  wliencc  arose  the 
new  law  in  the  24th  George  IIL,  c 
applying  to  that  specific  case?  J 
ciously  or  unfairly  when  I  say  tin 
passing  in  the  24th  George  TIL  c<i 
*'  the  use  of  the  Comj)any,"  in  addit 
upon  the  face  of  the  former  law,  it 
ground  that  the  former  law  did  not  r 

o  o  2 


580  Defence  on -the  6/A,  1th  and  l^th,  Charges — Present  ; 

10  May  1793.  And,  if  60, 1  beg  to  know  what  becomes  of  the  argument,  as  it 
applies  to  the  instance  before  the  Court,  which  in  every  case 
[refers  to]  presents  taken  by  Mr.  Hastings  for  the  Company, 
and  not  for  himself?  But,  my  Lords,  it  does  not  stop  even 
here  ;  for  your  Lordships  will  find  that,  in  'the  next  section, 
the  47th,  this  is  enacted: — 

Penal  "Tliat  so  much  of  the  aforesaid  Act  of  13th  year  of  the  King's  rei^ 

tlieftinner  ^  subjects  any  person  recei\'ing    gifts  or  presents  to  any  penaltr  or 

law  ro-  forfeiture  for  so  doing,  or  as  directs  that  such  gifts,  presents,  penalties, 

pcaleu.  Qj,  forfeitures  shall  belong  to  the  said  Company,  shall  be  repealed." 

So  that  your  Lordships  see  the  very  clause  in  question 
by  this  Act  repealed,  as  to  all  prosecutions  not  instituted 
before  a  certain  time,  and  it  is  re-enacted  with  these  addi- 
tional words,  the  want  of  which  in  the  former  Act  created 
R^capituia-  j^q  necessity  of  the  latter ;  and  the  moment  the  necessity  is 
admitted  to  exist  the  argument  is  conclusive  in  favour  of  the 
construction  which  I  support,  namely,  that  the  former  Act 
did  not  prohibit  the  receipt  of  presents  for  the  use  and 
benefit  of  the  Company.  Therefore,  on  these  grounds,  with- 
out repeating  the  observations  that  I  have  troubled  your 
Lordships  with  upon  the  construction  of  these  Acts  of  Par- 
liament, it  seems  to  me  that  nothing  can  be  more  plain  and 
clear  [than]  that,  when  you  take  it  upon  the  construction  of 
13th  Geoorge  III.,  it  is  sufficiently  clear  and  obvious  in  itself, 
confining  the  prohibition  to  the  receipt  of  a  present  by  a 
party  for  his  own  benefit ;  but,  even  if  any  doubt  could 
arise,  the  question  must  arise  upon  the  construction  of  the 
24th  George  III.,  which,  I  say,  amounts  to  a  legislative 
supposition  that  the  13th  did  not  reach  to  the  case  of  a 
present  received  for  the  benefit  of  the  Company. 

It,  therefore,  seems  to  me,  that  this  part  of  the  case  has 
so  much  of  importance  in  it  that  I  have  thought  it  necessary 
to  trouble  your  Lordships  with  answering  it  at  some  length, 
but  that,  upon  a  comparison  of  these  two  Acts  and  the  true 
construction  of  both,  it  is  clear  and  apparent  that  a  gift  or 
jn-esent  taken  by  a  party  for  the  use  and  benefit  of  the  Com- 
pany was  not  forbidden  by  the  Act  of  13th  George  III.,  and 
is  only  forbidden,  for  the  first  time,  by  the  24th  George  III., 
which,  of  course,  does  not  apply  to  the  case  of  Mr.  Hastings. 
With  these  observations  I  shall,  therefore,  conclude  w^t 
I  have  to  offer  upon  this  part  of  the  case.  Having  discussed 
once  for  all  the  construction  of  the  Act  as  it  applies  to  the 
case  of  each  particular  present,  J  shall  cautiously  avoid  the 
repetition  of  any  one  of  those  observations  ii^  the  subsequent 


«i  Speech  of  Air,  Da 

III  believe  that — were  there  no  other  e 
.    did  not,  at  the  time  of  taking  this 

mean  to  apply  it  to  the  very  purpos 
*?  after^  he  becomes  himself  a  suitor  to 
^  be  permitted  to  appropriate  it  ?    Bu 
ij  intervening  days  filled  up?     Your 
;■•  tinctly  from  Mr.  Larkins'  account, 

the  printed  Evidence,   page    1155. 
J    thus  : — 

».        "  The  fourth  sum  stated  in  Mr.  Hastings* 

»     sundry  pavments  madp  tu  him  by  Sadanund 

•     2l8t  cif  June,  1 7^^y     Two  days  after  the  con^ 

''     and  Mr.  liastintrs,  Mr.  Hastings  sent  for  n 

'     take  charjTc  of  a  present  that  had  Ijeen  ofTei 

buxy.     Mr.  Ila.stin<(.s  dcrlaredthat,  althou^l 

his  own  use.  he  would  apjdy  it  to  that  of 

Mr.  Francis's  objecti<ms  to  the  want  of  a  fi 

ordinary  exj)ences  of  ("olonel  ('amac's  dctacl 

So  that  here,  two  days  after  the  off 
was  paid,  your  Lordt^hips  have  it  di 
part  of  the  prosecution,  that  Mr.  Li 
General  of  the  Company,  was  sent 
and  exi)ressly  desired  to  take  charge 
of  the  Company  ;  Mr.  Hastings  expl 
purpose  for  taking  it  was  to  remov 
Malway  expedition,  which  consistei 
expense  of  it,  as  made  by  Mr.  Franc 
the  21st.  On  the  aGtIi,  live  davs  afl 
the  very  thing  which,  on  the  21st,  In 
he  meant  to  do  ;  and,  at  the  Board, 
them  to  permit  him  to  appropriate  tl 
conversation  on  the  2 1st  with  Mr.  Li 
self  to  have  taken  merely  for  that 
again,  I  l)eg  your  Ijordships  to  cons 
it  is  possible — when,  the  very  day  af 
before  even  the  money  is  received,  ] 
Mr.  Jjurkins  and  expressly  states  tli 
himself,  but  he  takes  it  for  the  Con 
that  five  days  after  he  applies  it  to  tl 
— I  beg  to  know  upon  what  ground  i 
Managers  can  ccmtiind,  in  opposition  1 
Mr.  Hustings  ever  did,  <hiring  a 
entertain  any  idea  of  appropriating 
use  and  benefit  ?  Thus,  then,  it  stai 
evidence. 
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iG  Mat  1793.  they  were   to   attack  in  different    quarters  the  possessions 
Keduwd      ^^  ^^^  Company.     Duriug  the  course  of  these  two  years, 
state  of  tho   by  the  exertions  of  the  Government,  the  public  treasury  was 
reduced  to  the  lowest  state.     Constantly  opposed  by  the 
majority  of  the  Council,  all  the  powers  of  Government  en- 
feebled in  the  hands  of  Mr.  Hastings,  he    found  it  impos- 
sible, in  the  course  of  the  ordinary  exercise  of  this  power, 
to   carry  into   execution  those  important   measures  which 
appeared  to  him  to  be  necessary. 
Kxtraordi-        I  will  show  your  Lordships  that,  on  every  great  occasion, 
tS o?^Mr.  on  every  important  measm-e,  he  was  uniformly  thwarted  and 
uautings.     baffled  by  all  those  whose  support  was  essential  to  him,  if 
he  could  have  procured  it  by  any  means  whatever.     But, 
notwithstanding  this,  as  to  all  those  great  measures  which 
ultimately  preserved  India  to  Great  Britain,  thwarted  and 
opposed  as  he  was,  he  will  yet  appear  to  your   Lordships 
undoubtedly  not  daunted,  but,  on  the  contrary,  daring;  he 
will  appear  to  your  Lordships  not  hushed,  but  repressed* 
— not  subdued,  but  stimulated !     And  you  will  see  him  with 
all  those   characteristics   which   peculiarly    denote   a   great 
mind  put  to  the  test   of   arduous   occasions  —  increase  of 
exertion   with   increase  of  difficulty — accession  of  courage 
with  accession  of  danger  —  fertility  of  expedient   shifting 
with  the  shifting  vicissitudes  of  mbfortune — a  mind   that 
iJways   rose   to   the    occasion,  and    always    towered   upon 
it !     These  are  the  lights  in  which  I  undertake  to  hold  up 
the  character  of  Mr.  Hastings  to  your  Lordships.     And,  my 
Lords,    I   will  go    further,  and  I  undertake   to  say  that, 
when  you  have  investigated,  one  by  one,  these  transactions, 
in  respect  to  which  you  are  desired  to  believe  him  a  corrupt 
and  criminal  man,  you  will  find  that  they  were  of  all  others 
peculiarly  those  transactions  which,  being  carried  into  effect 
by   him   against  an   opposing   majority,   by   means   of  the 
different   sums    which  he  is  now   accused   of  having  been 
criminal  in  having  taken,  secured  these  measures  in  respect 
of  which  we  owe  to  Mr.  Hastings  at  this  moment  the  salva- 
tion of    India,  and  to  Mr.   Hastings   at   this   moment   the 
possession  of  India  to  Great  Britain  !     Having  stated  this,  I 
now  proceed  to  draw  your  Lordships'  attention  to  what  the 
first  of  these  measures  was. 
Mr.  Hast.         Your  Lordships  will  find  that,  on  the  12th  of  June,  in  the 
IJr^h^leti!''  year  1780,  Mr.  Hastings  brought  forward  an  extremely  im- 
uf  juuc,i7»o.  portant  minute,  and  which  will  require  your  Lordships'  serious 

'^  So  in  tJic  MS.  ;  but  probably  incorrectlj  reported. 
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cbFrancii)  it  is  that  tlicy  impute  that,  or 
bjl780,  Mr.  Hastings,  in  a  letter  to 
liiithem  of  the  receipt  oi'  these  sums. 
J^appear  that^  on  the  29th  of  Noveni 
i^was  on  the  point  of  departure  for  f 
^j  this  prove  ?  Either  Mr.  Francis  kn( 
£,  sum  of  two  lacs  of  rupees,  or  he  di( 
^^  inffs  believed  Mr.  Francis  to  know  of 
^  take  it  each  way  :  —  if  Mr.  Francis 

-  two  lacs  of  rupees,  at  the  time  of  thi 

iV  Jcdge  of  Mr.  Francis  was  also  knowi 

what  becomes  of  all  the  observations 

stance  of  Mr.  Hastings  repreaentinj 

.  f    own  ?     It  w:is  quite  imix)ssiblc,  if  at 

knew  that   Mr.  Francis  was  infonn 

^  belong  to  him.     On  the  other  hand, 

i*   know  it,  what  becomes  of  the  infer 

Managers,  that  his   departure   for  1 

^    effect  whatever  on  the  mind  of  Mr.  1 

^        But,  my  Lordj*,  it  does  not  rest  e^ 

^    the  29th  of  November,  1 780,  Mr.  Fm 

for  Europe,  will  the  honourable  Man 

'     26th  of   June,   1780,   or  on  the  21 

.  Francis  was  <leparting  for  Europe  ? 

fore  it  appears  that,  long  previous  t< 

of  November,  Mr.  Hastings  had  di!=J( 

to  Air.   Larkins,  and    had  apfiroprii 

public  .service  ;  and  therefore  it  is  qii 

passed  upon   the   2lBt  and  2nth  coi 

event,  whicli  was  not  tlien  known  n 

the  departure  of  Mr.  Francis  for   E 

had  been  dei>cnding,  coidd  have  no 

the  subject,  unless  it  proved  this — 

the  receipt  of  th(i  two  lacs  up(m  th 

and  afterwards  upon  the   2Gth ;  and 

appri.*4ed   of  thi>?   fact.     Now,    if  M 

apprised  of  this  fact,  it  is  perfectly  \ 

answered  no  purpose  whatever  to 

own,  in  op[>osition  to  the  knowledg 

therefore  it  is  (juite  impossible  to  e 

ileparture  of  Mr.  Francis,  the  conuv 

tors  of  the  21)th;    because  it  ap]»eai 

sary  couse(|u<'uce  of  what  liacl  happi 

with  Mr.  Larklns,  and  what  passed  a 
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16  May  1793.  Raja  of  Berar  from  this  quadruple  alliance,  and  avert  the 
—       force  of  this  body  of  30,000  horse,  ready  to  burst  forth  upon 
the  province  of  Bengal. 

Your  Lordships  will  see  that  it  connects  with  the  subse- 
quent part  of  the  case  in  a  manner  that  it  is  absolutely 
necessary  to  explain  it,  and  in  respect  of  which  I  shall  trust 
your  Lordships  will  not  merely  acquit  Mr.  Hastings  of 
having  acted  a  criminal  part,  but  that  your  Lordships 
will  think  he  is  in  titled  to  the  highest  praise  and  to  tne 
greatest  commendation.  The  other  object  which  in  this 
minute  Mr.  Hastings  holds  forth  to  the  adoption  of  the 
Board  is  this,  with  respect  to  Madaji  Scindia,  who  is  another 
of  the  parties  who  had  entered  into  tliis  confederacy : — 

RecouimGn*       "  I   recommend  that  the  order  lately  ])assed  for  the  reduction  of 

fli^t "  ^ th     Captain   Poi)ham*8  detachment  be   suspended ;  that  the  sepoys  of  the 

oai)ital  of      detachment  l)e  immediately  formed  into  three  regular  battalions,  and 

Madaji  added  to  the  detachment  allotted  to  Major  Camac.     Let  it  be  given  in 

Bciudia.        instructions  to  Major  Camac,  if  he  shall  find  it  practicable,  to  march  his 

detachment,  in  conjunction  with  the  forces  which  the  Rana,  by  his  treaty, 

will  be  obliged  in  such  a  case  to  furnish,  directly  to  Oogein,  the  capital 

of  the  territory  dependent  upon  Madiyi  Scindia.     This  cannot  fail  to 

divert  liim  from  the  war  in  Guzerat,  and,  by  bringing  it  home  to  his  own 

interests,  which  have  hitherto  been  wholly  exempted  from  it,  induce  him 

to  be  an  equal  solicitor  for  peace,  to  which  at  this  time  he  appears  to  be 

the  only  impediment." 

So  that  here  your  Lordships  see  that  the  object  of  Mr. 
Hastings  was  to  detach  Madaji  Scindia  from  the  grand  con- 
federacy ;  by  that  means  to  remove  the  only  impediment  to 
peace  ;  and  that,  for  this  purpose,  he  proproses  that  a  detach- 
ment shoald  be  sent  by  Major  Camac  to  Oojein,  the  capital 
of  Madaji  Scindia,  which  attack,  he  states,  will  draw  him  off 
to  the  preservation  and  protection  of  his  own  territories. 
He  then  states,  in  order  to  defray  the  expenses  of  this 
detachment,— 

litrouinicn-       «  I  proj)osc  to  the  Board,  as  the  season  is  now  approaching  in  which 
demand  ou    ^^^  demand  upon  Rajah  Cheit  Sing  for  the  pajrment  of  his  annual  con- 
Cheyt  Siug.  tribution  towards  the  expences  of  the  war  should  be  made,  we  do  imme- 
diately instruct  our  Resident  at  Benares  to  apply  to  him  for  the  sum  of 
five  lacks  of  rupees ;  which  sum,  I  propose,  snail  be  appropriated  solely 
to  the  payment  of  Major  Camac's  detacnment." 

He    then     concludes    this    minute    with    these    emphatic 

words — 

**  I  entreat  the  Board  to  give  me  their  support  in  the  prosecution  of 

this  plan." 

What  plan  ?     Not  a  plan  that  related  to  himself,  but  to  the 
essential  interests  of  the  public  I 
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^  Raja  of  Bcrar  came  to  Calcutta  for 

3  tiating  an  acconunodation  with  Mr.  I 

1^  there   had   been  a   considerable   cor; 

^  "which   we  shall  hereafter  give   in   < 

J   Government   of  lierar   and    that   of 

;,  peared   that    the   army  of  Chimnag 

^  derable  distress^  for   want  of  the  paj 

"   How  to  conciliate  this  formidable  p( 

'  convert  him  into  a  i'riend,  was  the  s 

An  ofter  was  made  to  him  of  a  consid 

order  io  pay  those  arrears,  and,  in 

money,  it  was  stipulated  on  his  part,  1 

'    those  with  whom  he  was  leagued  tc 

^    but  that  he  should  secretly  be  giving 

his  power.    Mr.  Hastings  had  receive 

furnishing  him  with  a  sum  of  money 

port  of  Sir  Eyre  Coote.  but  he  knew 

Mr.  Wilder  and  Mr.  J'rancis ;  and  t 

brinffinij  it  forward  at  the  lk>ard  w 

that  which  in  its  nature  was  neccssai 

the  receipt  of  a  sum  of  money  by  tl 

from   the   confederacy,   the  knowled 

reached  his  allies,  must  undoubtedly 

ruin.  Speaking  of  this  transaction,  Mr. 

viouslv  determined,  on  his  own  accoun 

sibility,  to  furnish  a  sum  of  money  to  1 

this  account  of  it  to  the  Directors. 

his  letter  of  the  20th  of  November. 

the  confederacy  which  had  been  form 

the  Government  of  IJerar  was  requi 

ings  states  this : — 

**  All  a])|)]iciitir)n  liiid  lK»rn  inado  to  us  for  j 
sum  spi'Hlied  for  the  coniplrtc  rt'liofof  the  a 
had  nrithrr  inoiifv  to  spare  n<>r,  in  the  appan 
in  its  relation  to  ours,  woulci  it  hav(*  lieen  c 
witli  oiir  i»u])lie  criMlit  to  havi*  atlordi'd  it.  It  i 
(»pinion  that  some  aid  should  hi'  given,  ii<»t  I 
as  \i\\  indication  of  (.-onfidcnee,  anil  a  return 
sid).stantial  kindness  which  we  had  Mithin  th 
expi-rirnex-d  Ironi  the  (i«»venuuent  oi'  Berai 
sueli  a  pro\)osal  would  receive  the  acquicscen 
that  it  wotdd  not  pass  wHthout  oj)position. 
puhlic.  whicli  nii^ht  have  dcieat-ecl  its  i)urpo! 
sity  of  the  cxprdifnt  and  assured  of  the  sin 
HiTar,  from  evidences  of  stronger  jmiof  ton 
Hjtpear  to  tluM^tlicr  members uf  the  hoanl,  I 
the  entire  res])on nihility  of  it  upon  myself. 

VOL.  Ill  F  P 
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Their  ob- 
jection to 
the  attack 
on  Madaji 
Scindia. 


16MAT1793.  that  they  should  avail  themselves  of  the  mediation  of  the 
totiiTflrst    iiiiDister  of  the   Raja  of  Berar,  they   express   themselves 

proposition.  thuS  I — 

"  On  this  principle,  we  agree  with  the  Governor  General  that  it  may  be 
advisable  to  avail  ourselves  of  the  favourable  disposition  of  the  Berar 
Government,  and  to  invite  the  Rajah's  dewan  to  come  for  that  purpose 
to  Calcutta." 

So  far,  therefore,  Mr.  Wheler  and  Mr.  Franeb  are  agreed 
with  Mr.  Hastings ;  and  your  Lordships  will  find  that  in 
consequence  of  this  the  Raja's  diwan  did  come  to  Calcutta ; 
a  material  fact,  as  will  appear  to  your  Lordships  in  the 
sequel  of  this  business. 

With  respect  to  the  other  and  the  most  important  object, 
that  is,  the  proposed  attack  upon  the  dominions  of  Madaji 
Scindia,  they  object  to  it,  chiefly  on  the  ground  of  expense. 
They  say — 

"  In  our  judgment,  it  leads  to  an  additional  expence,  which  we  cannot 
limit  when  once  it  is  begun,  and  which,  we  are  very  sure,  this  Government 
is  not  in  a  condition  to  support." 

According  to  Mr.  Francis  and  Mr.  Wheler,  on  the  12th  of 
June,  1780,  the  Government  was  not  in  a  condition  to 
support  the  additional  expense  of  a  detaclmient  under  Major 
Camac  for  the  purpose  of  an  attack  upon  Oojein,  though 
connected  with  that  attack  was  the  restoration  of  a  geneial 
peace.  I  beg  that  this  circumstance  of  the  inability  of  the 
Government  to  maintain  this  expense  may  not  be  forgotten. 

They  then  go  on  and  state  the  condition  of  the  public 
treasury  ;  they  draw  a  frightful  picture  of  public  afiairs  in 
every  department  of  Government,  and  they  conclude  with 
explicitly  refusing  their  assent  to  this  proposition  of  Mr. 
Hastings.  They  say,  there  is  but  a  certain  sum  at  that 
time  in  the  treasury,  and,  therefore,  they  will  not  permit  it 
to  be  drawn  out,  and  there  it  must  remain  as  a  last  resource: 
it  cannot  be  applied  to  this  service.  Whether  or  not  this 
policy  was  wise  it  is  not  for  me  to  say.  It  seems  to  me, 
however,  I  own,  to  be  a  most  extraordinary  idea,  that  they 
should  consider  the  public  treasury  as  the  end  and  not  the 
means  ;  and  that,  where  everything  depended  upon  the  issue 
of  money  for  the  public  service,  they  should  think  it  better 
to  be  locked  up  there  than  apply  it  to  that  use.  However, 
whatever  might  be  the  motive  or  the  reasons  of  these  gentle- 
men, they  distinctly  opposed  the  proposition,  on  the  ground 
that  the  Government  is  not  in  a  condition  to  maintain  the 
expense.     Mr.  Hastings  felt  himself,  as  your  Lordships  may 
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2    CONTINUATION  OF  THE  SPP:EC 
LAS,    ESQ.,    COUNSEL    FOR 
;  OPENINC;    THE    DEFENCE 

r  SEVENTH    AND     FOITRTKKT^ 

THE    CHAUGI-;    RELATING 
MAY,  1793. 

Mt  LoiiDS,  the  subject  to  which 
dniw  yom*  Lonliships'  attention,  wV 
joiirned,  was  a  sum  ol'  throe  hies  of  riij 
delivered  by  Mr.  Hastings  to  the  n 
Bcrar,  resident  in  Caicnttn,  on  the  1 
year  1780  ;  and  in  respect  to  which 
abk?  Managei's  conceive  that  it  fur 
evidence  to  prove  a  corrupt  and  crin 
spect  to  this  and  other  jiarts  of  the  C( 

My  L<ird3,  I  liave  ah'ca<ly  stated, 
letter  of  Mr.  Larkin?*,  that  this  sum  ( 
rupees;  two  of  ihem  belonging  to  the 
which  on  the  *>rd  of  October  Mr.  Ha 
received  from  Dinagepine,  and  one  ot 
belonged  to  himself  The  supply,  th 
minister  of  the  Kaja  of  Berar  was  ii 
longing  to  the  Company  and  one  bel 
And,  my  Lords,  this  fact  is  conii)lotel 
blished  by  the  evidence  produced  on 
abh^  Managers,  consisting  of  a  letter 
they  have  lai<l  upon  the  table. 

Aly  Lords,  in  point  of  iact,  it  ai)pc 
the  letter  of  the  21) th  of  Novi-mber,  1 
U)  the  coiu't  of  Directors,  giving  tl 
transaction,  that  he  states  the  fact  difl 
out  to  be,  becaiisc  in  that  letter  he  ii 
rectors  that  two  thirds  behmg  to  1 
whenias,  on  the  contrary,  one  only  b 
to  them.  ^ly  Lords,  that  is  a  fact  al 
no  dilliculty  or  doubt  whatever.  Th« 
on  the  one  hand,  insist  that  this  of  i 
of  a  corru[)t  and  fraudulent  intentio 

p  V  2 
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16  May  1793.      Mr.  Hastings  then  goes  into  a  calculation  of  the  expense, 
which  he  concludes  by  saying, — 

Dcpositg  "  The  contingencies  of  the  detaclimcnt  are,  therefore,  the  only  ezpence 

*^t*h  th*        *^^*  ^^^  ^^^  reasonably  charged  to  the  expedition.    These  I  rate  hr  below 

treasurer,      two  lacks  of  rupees,  lliat  sum  I  offer  to  contribute  to  this  disbursement : 

I  have  already  deposited  it,  within  a  small  amount,  in  the  hands  of  the 

snb-treasurer,  and  I  beg  that  the  Board  will  permit  it  to  be  accepted  for 

that  scr\'ice." 

Now,  having  stated  to  your  Lordships  that  it  appears 
that,  upon  the  26th  of  June,  1780,  in  consequence  of 
Mr.  Francis  and  Mr.  Whelcr  having  opposed  this  measure, 
on  the  ground  that  the  Government  was  unable  to  incur  the 
expense,  Mr.  Hastings  came  forward  with  a  proposition, 
offering  to  contribute  the  sum  of  two  lacs  of  rupees,  to  be 
appropriated  to  the  specific  purpose  of  paying  the  contin- 
gencies of  the  detachment  which  were  to  make  the  attack 
SSpmi-  "P^°  Oojein,  the  capital  of  Madaji  Scindia,  [I  must  add  that] 
oiisiy  r«-  these  two  lacs  of  rupees  appear  to  have  been  a  sum  of  money 
Chpytsiug.  which  I  admit  at  that  time  did  not  belong  to  Mr.  Hastings, 
but  were  a  sum  of  money  which,  a  few  days  before,  he  had 
received  from  Sadanund,  the  wakil  of  the  BajaCheyt  Sing; 
and  the  question  for  your  Lordships'  considei'ation  will  be, 
under  all  the  circumstances  of  this  case,  whether  that  sum 
received  from  Cheyt  Sing  wa«  by  Mr.  Hastings  received  for 
his  own  use  and  benefit,  or  for  that  of  the  Company. 

The  offer  of  this  sum  appears  to  have  been  made  on  the 

26th  of  June,  1780.     On  recurring  to  the  evidence  which  is 

given   by    the    honourable    Managers   as   applying   to  the 

Benares  Charge,  your  Lordships  will  find  that  the  offer  of 

the  two  lacs  was  made  by    Sadanund,  the  wakil  of  Cheyt 

Sing,  to  Mr.  Hastings,  on  the   19th  of  June,  in  the  same 

year — that  is,  seven  days  before  Mr.  Hastings  at  the  Board 

offers  to  contribute  this  very  sum  to  the  public  service.    The 

^  of  M^r?"    fi^'s^  f^ct,  therefore,  that  appears  is,  that,  so  early  as  seven 

JuSdoM^hiii  ^^y®  ^^^^  ^'^^  ^^^^  ^^  ^^*®  ^""^  ^y  Sadanund,  Mr.  Hastings 

Tth  ^^^'^    came  forward  to  the  Board,  and  particularly  desired  that  he 

ceipt.  might  be  permitted  to  apply  it  to  a  purpose   of  his  own — 

that  is,  to  this  measure,  which,  on  the  ground  of  expense 

alone,  Mr.  Francis  and  Mr.  Wheler  had  opposed. 

The  first  question,  therefore,  will  be — can  your  Lord* 
ships  believe  it  possible  that,  seven  days  after,  when  this  sum 
is  offered  to  be  appropriated  to  the  public  service — and  the 
offer  could  only  be  made  in  consequence  of  the  idea  that  it 
^vould  be  accepted— can    your  Lordships  in  such  a   case 


t'i  Speech  qf  Mr,  Dc 

j;       Here,  then,  are  the  two  objects,  a 

Q}  for  the  Defendant,  for  which,  accordir 

^    least,  of  the  subject,  the  honourable  - 

...   evidence.   The  one  was  to  falsify  the 

J   letter  of  Mr.  Hastings  of  the  29th  o: 

IJ    former  page  of  the  Minutes,  to  whici 

I    on  a  former  occasion.     Your  Lordshi 

L    abh;  Managers  undertook  to  falsify 

that  is,  the  letter  of  the  20th  of  Nove 

"^    parts;  and  for  this  puri)Ose  they  pro 

\    evidence.     Nothing,  however,  can  b( 

the  fact  of  the  receipt  of  the  monej 

Sing,  and  the  ap))licati()u  of  that  nio 

vice  of  the   public,  being   fully  esta 

immnterial  whether  every  otl»er  part 

plctely  false,  if  every  other  part  of  tha 

whatever  to  the  subject  of  the  Charg 

To  the  subject  of  the  Charge  the  o 

which  refer  to  the  receipt  cjf  these  th 

liavc  no  relation,  because  I  have  dist 

are  not  the  subject  of  the  Charge. 

honourable  Mauiigers  tendered  this  < 

the  Counsel  for  the  Defendant  called 

what  purpose  it  was  that   they  applie 

the  Defendant  then  stated,  that,  as  fii 

establish  the  receipt  of  a  sum  of  moii 

Charges,  so  far  they  conceived  it  not 

and   so  far   they  should  resist  it.     '. 

Conunons  replied,  that,  when  they  pi 

Hastings  with  the  receipt  of  any  sun 

in  the  Articles,  it  would  be  time  eno 

make  the  objection,  but,  at  [>resent,  n 

evidence  in  question  for  was,  to   fal: 

Mr.  Hastings  gave  upon  the  29th  of 

lor  that  purpose  they  had  a  complete 

All,  therefore,  that  the  honoumble 

inons    have    explained    themselves    t 

evidence   to  your   Lordships    to   elfi 

account  in  the  letter  of  the  2J)lh  of  ] 

letter  of  the  2JKh  of  November,   17^ 

was  to   be  applied   to  falsify,  stilted 

money  from  Cheyt  Sing  to  the  ser^ 

which  application,  however,  I  trust  J 

tablished  beyond  a  posi^ibility  of  doubt 


590  Defence  on  the  6th,  7th  and  lAth,  Charges-^ Presents 

16  May  1798.      ^^^  ^^  ^8  Said  that  Mr.  Hastings  offered  this  money  as 
Mr  Hast-     ^^^  ovfu^  upon  the  26th  of  June,  1780.     Be  it  bo  :  Burely  the 
in/wcharjred  reason  for  this  is  flufficiently  obvioua     If  he  had  stated  that 
offered  the^  it   was   not   his   owii,    but   belonged  to  the  public,   then, 
iiis  own?     undoubtedly,  these  gentlemen  would  not  have  permitted  it 
to  be  applied  to  that  service,  for  the  application  to  which, 
however,  Mr.  Hastings  took  it.     If,  upon  the  26th  of  June, 
he  had  said — "  this  money  does  not  belong  to  me,  but  to  the 
Company,''  they  would    have  said — "  then    you  shall  not 
apply  it  to  defray  the  extraordinary  expenses  of  this  detach- 
ment ;''  and,  in  stating,  therefore,  that  it  belonged  to  the 
Company  and  not  to  himself,  he  would  have  defeated  that 
which  was  his  express  object  at  the  time.     But  this  observa- 
tion on  the  part  of  the  honourable  Managers,  by  proving 
too  much,  proves  nothing ;  for  the  stating  it  to  be  his  own  is 
of  no  use  further  than  thb — that  is,  stating  it  to  be  his 
own  he  meant  to  make  it  his  own.     But  how  can  that  be 
inferred,  when  your  Lordships  find,  five  days  before,  on  the 
21  st,  so  far  from  making  it  his  own,  he  had  deposited  it  in  the 
hands  of  the  accountant  of  the  Company,  as  a  sum  for 
their  use  and  benefit?     His  stating  it  as  his  own  on  the 
26th  cannot  prove  that  he  meant  to  appropriate  it  to  himself, 
because  he,  on  the  21st,  had  appropriated  it  to  the  Company; 
and  the  reason  why  he  stated  it  to  be  his  own  was,  because 
otherwise  he  must  have  completely  disappointed  himself  in 
the  purpose  to  which  he  meant  to  apply  it. 
He  forwards      Thus,  thcii,  it  Continued  till  the  29th  of  November,  1780, 
of  thTtraiis-  when  the  first  ship  in  the  service  of  the  Company  sailed  from 
Dh-ccti?s?*^  India  to  Europe.     And  here,  again,  your  Lordships  will  find 
that  in  that  letter  he  distinctly  mforms  the  court  of  Directors 
of  this  fact — that  the  money  which  he  had  stated  to  be  hb 
own  did  not  belong  to  himself,  but  to  them.     So  thatf  trace 
the  conduct  of  Mr.  Hastings  from  its  origin — take  the  con- 
versation between  him  and  Mr.  Larkins  the  day  after — take 
what  passed  at  the  Board  on  the  26th — take  what  passed,  on 
the  29th,  in  the  letter  to  the  Directors — you  will  find  him, 
uniformly  and  in  every  instance,  from  the  beginning  to  the 
close  of  the  transaction,  acting  upon  an  idea  that  he  never 
did  for  any  one  moment  mean  to  appropriate  that  sum  to 
himself. 
The  return        But  it  is  Said — for  tlic  houourablc  Managers  feel  it  neces- 
Fnuicisio    s^'iry  to  get  rid  of  the  letter  of  the  29th  of  November,  1780 
aUo^edns     — ^*  ^^  ^^^^i  that  at  this  tiiuc  Mr.  Francis  was  departing  for 
the  cause.     Europe;    and,   owing,  therefore,  to  the    departure  of  Mr. 


'li  Sptrcli  of  Air.  Da 

a'lr  self  tlic'bc  two  luc^  by  coiitnvancc  iii 

2  repugnant  to  t]ic  ino^t  coiiimoii  ])riiu 

I   to  mipposc  thaU  on  the  IGth  of  Oct( 

^j  of  tllc^*c  two  lacs  to  the   (.'ompaiiy ;  J 

.  must  go  to  that  extent^  becau.se  on   t 

,*.  states  only  one  uf  them  to  belong  to 

1   he  gives  the  Conipany  credit  Tor  the 

fore,  your  Lordships  to  bear  this  fuel 

the  two  lacs  ol'  rupees  with  which 

[    himself  in  the  letter  uf  the  2i)th  of  \ 

from  the  liaja  Choyt  Sing,  he  also  c 

-    East  India  C<)ni]>:niy  with  the  receip 

*    belonged  to  thcui,  and  w^hich  lac  he 

'    delivered  to  the  minister  of  the  Raja  < 

I  do  not  know"  whellicr  I  make  n 

stood  upon  this  ]>art  of  the  subject 

material.    Your  Ijordshi|)s  will  afterwj 

were  in  the  whole  iuur  bonds.     Two 

taken  for  tlie   Dinni^epore  money ;  < 

ujwn  the  23rd  of  November,  subseqi 

the  \M\  of  October,  for  the  money  v 

from  Nuddea  ;  and  the  fourth  was  1 

Larkius  speaks,  whirh  was  given  to  M 

which  belonguil  to  hiuK-^elf.     There   ai 

lacH  in  tlie  whole  to  be  accounted  f(> 

accounted  for  by  tlie  accounts  in  evii 

consisting  in  the  two  lacs  from  Uinag 

Nuddea.     The  other  lac,   therefore, 

Mr.  Ilastuigs,  in  the  m;mn(;r  Mr.  Ci 

2i)th  of  ()ctol)er,  17S().      We  must, 

out   i»f  our  consider;  it  ion    the   lac    w 

Hastings ;  and,  wlu-n   he  delivered   \ 

Berar,  it  will  then   clenrly  ai)[)ear  tha 

whicli  belonijed  to  the  Comnanv  and 

himself     As  far,  therefore,  as  he  sta 

to  himself,  undoubtedly  he  was  ineorr 

to  himself  out   of  the   three,  therefi»i 

to  itelong  to  himself  more  than  was  lii 

It  is  impossible  to  supjxKse  that,  if, 

ings  had  meant  to  conceal  the  receipt 

the  Coni])any,  he  would  actually  hav< 

receipt  ol'  mio  anil  then  applied  thai 

vice ;   because  your   Lordships  must 

the  most  nu'rceuarv   and   tlie  most  \. 
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16  May  1793.  upon  the  26th.    Therefore  nothing  can  be  more  clear  from  the 

Or>nciu8ion   wholc  of  this  cvidcnce,  with  respect  to  this  first  sum  taken 

iiowstin^      from  Baja  Cheyt  Sing  by  Mr.  Hastings,  than  that  it  was  taken 

Hum'for\ho^  by  hiui,  not  for  his  own  use  and  benefit,  but  to  be  applied  to 

the  cvmii.^     ^  grcat  public  purpose — namely,  the  defraying  the  expenses 

pmiy.  of  this  detachment,  which  Mr.  Whelcr  and  Mr.  Francis  had 

declared  the  Government  so  exhausted  as  not  to  be  able  to 

support;  and  which  measure  being  afterwards  carried  into 

execution,  I  will  prove  to  your  Lordships,  is  the  chief  cause 

to  which  the  preservation  of  India  is  to  be  ascribed. 

Now  I  beg  of  your  Lordships  to  consider  all  these  cir- 
cumstimces  with  respect  to  the  first  present,  and  then  to  say 
whether  you  arc  not  in  your  own  consciences  convinced  that 
the  cause  of  Mr.  Hastings  taking  it  was,  that  it  might  be 
applied  to  the  public  service,  and  that  he  never  did,  with 
respect  to  this  sum — as  I  shall  show  was  the  case  in  every 
other  instance — that  he    never  did  entertain  a  thought  so 
mean,  so  base  and  so  corrupt,  as  to  apply  it  to  his  own  use. 
inw'^^erto      ^^^'  Lords,  I  havc  now  gone  through  this  part  of  the  case — 
thcDiroctors  that  is,  the  rcceipt  of  the  present  from  Raja  Cheyt   Sing. 
Novembtr!    There  is  also  oth<?r  evidence  which  applies  to  this  subject ;  for 
to^faSp?^  your  Lordships  will  find  that  the  honourable  Managers  have 
given  evidence  to  show  that  every  part  of  the  letter  of  the 
29th  November,  1780,  which  I  have  stated  to  your  Lord- 
ships was  a  communication  to  the  court  of  Directors,  is  false; 
lor  in  page  1105,  the  honourable  Managers  state  this — that 
they  will  proceed  to  falsify  the  before-mentioned  letter  of  the 
29th  of  November,  1780,  in  all  its  part«.     This  is  the  pledge 
on  the  part  of  the  honourable  Managers — falsification  of  this 
letter  in  all  its  parts. 

Now  I  will  put  the  cause  in  this  respect  upon  this  ground : 
compare  this  assertion  of  the  honourable  Managers,  after  I 
havc  examined  it  throughout,  with  the  letter  in  question,  and 
I  only  call  upon  your  Lordships  to  decide  which  of  [them] 
contains  the  greatest  proportion  of  truth,  the  letter  which 
the  honourable  Managers  say  to  be  false  in  all  its  parts,  or 
the  assertion  of  the  honourable  Managers  in  which  that  fiict 
is  stated. 

wfui'tho  ^^^^  ^^^^^^  P^^^  ^^  *'^®  ^®t*c^  of  the  29th  of  November, 

S^rar"'        1780,  relates  to  the  distinct  transaction  to  which  I  have  been 
*'™^'         taking  occasion  to  draw  the  attention  of  the  Court — that  is, 
the  conduct  of  the  Goveniment  at  Calcutta  with  respect  to 
the  Raja  of  Bcrar.     I  have  already  mentioned  that,  m  con- 
sequence of  the  resolution  of  the  Board,  the  diwan  of  the 


■fl. 

•i»  Speech  of  Mr.  Dai 

laqucstion  —he  luul  actually  written  to 

■I  charging  himself  with  the  receipt  oJ 

k; their  account,  for  which,  however,  h( 

IS  A  bond  to  the  Board,  on  the  9th  of  f 

c  therefore,  utterly  inipo8sil)le  to  infer 

';i  January,  1781,  by  applying  for  tlict 

I,  keep  that   lac  as  a  s«um  belonging  t 

j^  Company,  which,  two  months  befon 

jj.  Comi)any  belonged  to  them  and  not  t 

;p       It  seems,  therefore,  to  me  that  a 

■^  18  quite  sufficient  to  put  this  infercr 

*    upon  the  face  of  this  letter  another  mi 

.    your  Lordships'  obccrvatiim.     The  hi 

this  way  : — the  one  is  to  be  gnmtcd 

second  loan  ;  the  other  is  to  be  grar 

the  first  loan ;  and  the  third  also  upoi 

loan.     Thus,  your  Lordships  perceiv( 

which   arc   granted    upon    the    yth  < 

expressly  distinguished    by  Mr.   Ilac 

when  he  applies  for  them  ;  two  bein 

pose  or  other — what  I  do  not  at  pr 

out,  but  hereafter  that  purpose  I  slui 

taken  in    the   first   loan,   while    the 

second.     There  was,  therefore,  some 

existed    in    the  mind   of  Mr.  Ilastir 

between  the  bonds  on  the  9th  of  tram 

My  Lords,  the  reason    lor  it  was 

the  bonds,  as  I  have  before  stated,  \ 

given    to    the    Haja    of  l)inagL*|)ore. 

behmged  to   the  Company  and  one 

this,   therefore,  which   belonged  to   1 

two  bonds  in  the  same  hwin,  and  fo 

to  himself   he    took  a  bond   in  a  dil 

here   you  find  jSIr.   Hastings,   the  ii 

forward   to    do  any  one   act  with  n 

evidently    distinguishhig   between    tl 

himsL'lf  and  that  which  belonged  to 

the    two   bonds  in  the  first,  and    th< 

loan ;  which  certainly  rectifies  the  i 

sentation  which  tiie  letter  of  the  29t 

court  of  Directors ;  that  letter  bein«j 

that  it   charged  himself  with    the  n 

two  lacs,  which  the  honourable  Mar 

with  having  originally  taken  for  his 
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10  Mir  1703.  able  sum  would  suffice  ;  I  accordingly  caused  three  lacks  of  rupees  to  be 

—       delivered  to  the  minister  of  the  Kajali  of  Beror,  resident  in  Calcutta. 

He  has  transmitted  it  to  Cultac.    Two  thirds  of  this  sum  I  have  raised 

M  th  d   f    ^^y  ™y  ^^^^  credit,  and  shall  charge  it  in  my  official  accounts.     The 

raising  tho    Other  third  I  have  sup])lied  from  the  cash  in  my  hands  belonging  to  the 

money.  honourable  Company.    I  have  given  due  notice  to  Moodsgee  Hoosla  of  this 

transaction,  and  explained  it  to  have  been  a  private  act  of  my  own,  un- 

kno^\^l  to  the  other  members  of  the  Council.     I  have  given  him  exj>ecta- 

tions  of  the  remainder  of  the  amount  required  for  the  arrears  of  his  armj, 

proportioned  to  the  extent  to  which  he  may  put  it  in  my  power  to  pro{iose 

it  03  a  ])ublic  gratuity  by  his  effectual  orders  for  the  ream  of  these  troops 

or  for  their  junction  with  ours.'** 

And,  my  Lords,  this  brings  me  to  consider  a  transaction 
Ktor>'  of  tho  which  has  occupied  a  great  dejJ  of  your  Lordships'  attention : — 
I  mean  the  story  of  the  three  bonds  which  constituted  this 
sum  furnished  upon  the  16th  of  October,  1780,  to  the  Itaja 
of  Berar  ;  and  whicli  circumstance,  however  much  at  present 
it  may  be  involved  in  obscurity  by  the  manner  in  which  it 
has  been  discussed  upon  the  part  of  the  prosecution,  when  I 
have  traced  it  from  its  beginning  to  its  close,  if  1  am  but  able 
to  convey  my  idejis  to  your  Lordships  with  as  much  distinct* 
ness  as  they  exist  in  my  own  mind,  I  pledge  myself  to  show 
that,  even  with  respect  to  this  as  with  respect  to  the  former 
transaction,  there  is  not  the  slightest  ground  or  foundation 
whatever  to  suspect  for  a  moment,  as  to  the  conduct  of  Mr. 
Hastings,  an  intent  in  any  degree  corrupt,  with  respect  to  any 
part  of  this  transaction.  And,  my  Lords,  before  I  come  to 
the  examination  of  this  part  of  tlie  case,  I  would  state  dis- 
tinctly to  your  Lordships  that  the  sum  which  was  paid  to  the 
Raja  of  lierar  consisted  of  three  lacs  of  rupees. 


Printed  in  the  "  Minutes  of  tho  Evidence,"  p.  1104- 
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.J,    •'  Tliu  Mana^^crs  fur  Iho  (Jomnions  inforiii 
.  icxt  nnx'iTd  to  mIidw  that  one  tliird  of  the 
■'Mr.  llastiii;r.s  to  ])clonj^  to  the  Company  was 
ICngs*  uttoriU'V ;  that  the  hondij  were  turned 
^should  now,  tlieriTore,  ])roduce  the  hills  thcins 

.fihey  (k'uircd  Mr.  Parker  nii^^ht  be  called  in." 

z< 

t^     My  Lords,  from   this  entry  your 

yiloubtcdly  collect  that  all  these  bond: 

yfidniit   l)elonjjrcil    to   the    Company,  v 

J  Hnstiugs'  attorney  in  England,  in  tl 

y-  the    Company ;    but,  on   referring  to 

irdiBtinctly  appear   that  the   bills   in  < 

^  pvcn  for  that  bond  which  Mr.  Crofts 

I  to  have   been  the  bond  that  belonge 

distinr;uislied  from  the  two  that  beic 

I  So  that,  here  again,  the  second  act  wli 

]  with  resjiect  to  these  bonds  ij*  exprcscl) 

tinctinn  between  the  property  of  the  < 

observing  that  distinction  as  it  reall 

takes  one  bond  for  a  lac  which  beloi 

he  remits  to  England  and  realises,  v 

ho  retains  in  India  the  other  two  boi 

the  Com[)any.      Having  then  traced 

longed  to   Mr.  Hastings,  from   the  m 

India  till  the  time  of  its  receii)t,  the 

reduced  to  tliree —the  two  fi»r  Diiiaji 

Nuddea;    all   (if    which  1  admit    di: 

securities  for  money  belonging,  not  t 

the  Company. 

The  (piestion  therefore  is,  what  be 
J>ecauHe,  nndnubtedly,  if  the  Isnnoural 
th;it  Mr.  Hastings  received  any  pari 
which  they  were  securities  on  his  own 
have  succeeded  in  establi>hing  the  im 
against  him.  ]>ut  if,  on  the  other  I 
that  bond  which  belonged  to  himse 
served,  to  be  delivered  up  at  a  fut 
which  behmged  to  the  Company,  th 
to  the  ground.  And  I  am  taking  all 
to  make  this  part  of  the  subject  as  p 
I  i"  \u,  bt'cause  it  has  been  one — 1  dar 
but,  certaiidy,  hitherto  involved  in  n 
then  became  of  these  three  bonds  w 
the  i)th  of  .January,  1781,  and  at  a  s 
month  of  Fel^ruary,  for  Dinagepore 
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i7Mayi7o:j.  Hastings,  and  that  it  shows  in  this  instance  a  desire  and  an 
intention  to  ai)propriate  to  liis  own  use  and  benefit  that  which 
belonged,  not  to  him,  but  to  the  East  India  Company. 
No  cviaencc  M v  Lords,  I  might  for  the  sake  of  argument  admit  all  that 
iutentioji.  the  houourablc  Managers  have  contended  in  this  respect, 
and  I  might  put  it  as  a  possible  case  that,  once  in  his  life  and 
differing  from  himself  upon  all  other  occasions,  Mr.  Hastings 
had  done  that  which  the  honourable  Managers  impute  to  him ; 
but  about  which,  I  trust,  I  shall  have  no  difficulty  whatever  in 
satisfying  your  Lordships,  from  an  accurate  investigation  of 
those  documents,  that  precisely  the  reverse  is  the  case,  and 
that  it  is  utterly  impossible,  consistently  with  any  one  prin- 
ciple of  reason  or  probability,  to  put  that  construction  on  the 
conduct  of  Mr.  Hastings  which  the  honourable  Managers  seek 
to  fasten  upon  it. 

Before,  however,  I  enter  into  the  examination  of  the  sub- 
ject, it  Will  be  necessary  for  me  to  state  to  your  Lordships  what 
I  mean  when  I  say,  that  I  might  concede  to  the  honourable 
Managers  all  they  contend  for  in  this  respect,   without  the 
purpose  of  their  Charge  being  in  the  slightest  degree  ad- 
No  aiioga-     vanced.  The  sum  in  question  consisted,  as  I  have  stated,  of  two 
Chaw  of'    lacs  of  rupees  belonging  to  Dinagepore  ;  and  your  Lordships, 
wWcHi'from  "pon  referring  to  the  Charge,  will  find  there  is  no  allegation 
or"Nu3K  whatever  of  any  sum  taken  either  from  Dinagepore  or  Nuddea 
If,  therefore,  it  should  turn  out,  in  point  of  fact,  contrary  how- 
ever to  what  it  will,  that  Mr.  Hastings  had  in  both  these  in- 
stances received  such  sums  and  not  accounted  for  them,  still 
it  would  in  no  respect   whatever  apply  to  any  part  of  the 
present  accusation.     I  trust  that  your  Lordships  will  think 
me  perfectly  correct  when  I  state  the   subject  in  this  way, 
after  I  have  drawn  your  attention  to  the  manner  in  which 
this  evidence  was  introduced  by  the  honourable  Managers. 
Purpose  of       Your  Lordships  will  find,  in  page  1113  of  the  printed 

Managers'      Minnfoa 
evidence.       JxUnUteS, 

"  llie  Managers  for  the  Commons  stated  that  they  had  produced  the 
evidence  submitted  to  the  House  to  show  the  receii)t  of  a  very  large 
sum  of  money  acknowledged  l)y  Mr.  Hastings,  and,  also,  for  the  fur- 
ther purpose  of  showing  that  the  other  two  thirds,  which  he  said  he 
had  borrowed  from  somebody  else  and  lent  to  the  Company,  had  never 
been  borrowed  by  him,  nor  ever  had  been  lent  to  the  Company,  but  that 
in  fact,  they  always  did  belong  to  the  Company. 

'•  The  Counsel  for  the  Defendant  observed  that  the  Managers  for  the 
Commons  have  stated  the  evidence  to  be  produced  for  two  ])uqx)8es, — 
one  to  falsify  an  allegation  in  a  former  letter  of  Mr.  Hastings,  and  the 
other  to  estabhsh  the  receij)t  of  a  further  sum  of  money." 


ic'.:  Speech  of  Mr.  l)ah 

■j^bscrvation::.     'Y\\c  first  that  occurs  is 
sjji^ntry  purports  to  be  of  the  22d  of  ] 
2;>he  bonds  tlicii  to  be  in  the  possessic 
i^act^  they  were  not  in  the  possession 
i^^cause  they  appear  to  have  been  delivc 
^Jjbj  Mr.  Larkins  at  a  subsccjuent  per 
/.fore,  as  stated  in  tliis  entry,   accord; 
■ -Manager,  is  untrue.     The  question 
^Jfiict  to  be  so,  what  inference  results  fi 
I  should  apprehend  that,  if  Mr.  ] 
.  time  have  had  any  intention  whateve 
r  of  Directoi*s,  he  would  have  stated  thi 
*r  way.    For,  if  the  bonds  had  been  in  h 
''  rather  have  stated  them  as  out  of  his 
*^  pose  of  provinjj  that  he  had  divested 
^  of  them,  that,  in  case  of  any  accident 
^  might  not  become  a  charge  upon  t 
therefore,  from  its  conducing  to  the  pi 
'    to  state   the  fact  contrary  to  the  trul 
ourable  Manager  supposes,  if  the  fa< 
witli  the  truth,  it  would  have  better  n 
do  directly  the  reverse  ! 

The  second  observation  which  the 
tleman  who  summed  up  the  evidence 
was  this— that,  thougii    Mr.  ITixstin: 
tinctly  asserts  the  bonds  to  have  been 
endorsed  upon  the  22d  of  May,  yet 
it  turns  out  from  an  aHidavit  of  Mr.  1 
not  indorsed  till  a  subsequent  time ; 
honourable   Manager   again  infers  fi 
Mr.  Hastings.      And,    my  Lords,    t! 
the  honourable    Manager   relies    to 
will  be  found  in  page   1117.     In  tl 
that— 

"  On  or  about  the  29th  of  May,  in  the  yea 
and  at  the  house  of  Mr.  Hustings,  when  he 
Mr.  I/iirkins — **  pro(hu'erl  and  delivered  to 
thn^  seveml  paper  wTitin^s,  or  occuuntahlu 
the  said  united  Company  ;  " — 

He  then  states  that — 

**  lie,  this  deponent,  was  at  the  time  liefon 
see  Mr.  Hastings  writer  and  indorst'  upon  tin 
said  piiprr  writui^rs,  *  I  deehirethat  I  have  n 
Company  for  the  amount  of  this  l>onii,  neitli 
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17  May  1703.  fore,  Completely  fails,  couiparcd  with  the  purpose  to  which 
it  is  aj^plied.     Having  stated  this,  let  not  the    honourable 
Managers,   however,  suppose  that  I  mean  to  shrink  from 
riiequostioii  thc  investigation  of  this  question,  because  I  am  as  anxiouts 
^n.^i'iu"^^  to  meet  them  upon  this  ground  as  they  can  be  to  take  their 
merits.        placc  thcrc ;  and,  I  think,  I  can  satisfy  your  Lordships,  as  at 
least  I  have  satisfied  my  own  mind,  after  the  best  investiga- 
tion I  have  been  able  to  give  it,  that  it  is  utterly  impossible 
to  impute  to  Mr.   Hastings,  merely  from  the  circumstance 
which  occurs  in  the   letter  of  the  29  th  November,  1780, 
stating  the  two  thirds  to  belong  to  himself  instead  of  one, 
that  any  fraud  whatever  could  be  intended. 
|;hJinrcof         My  Lords,  the  argument  upon  the  part  of  the  honourable 
Iil!rraud"h2  Managers  must  stand  entirely  upon  this  foundation  ; — that, 
coinpaiiy.    at  thc  time  that  Mr.  Hastings  asserted  two  thirds  of  these 
three  lacs  to  belong  to  himself  and  one  third  only  to  the 
Company,  he  was  conscious  that  the  reverse  was  the  truth, 
and,  therefore,  that  in  that  respect  he  meant  to  defraud  tlie 
Company  of  these  three  bonds.      It  appears  that  one  un- 
doubtedly did  belong  to  himself.    That  is  now  established  by 
the  evidence  of  Mr.  Larkins.    Two  belonged  to  the  Company. 
When,   therefore,   he  stated  that  two  belonged  to  himself 
and  one  belonged  to  thc  Company,  it  turned  out,  in  the  result, 
that  of  that  which  belonged  to  the  Company  he  took  one  to 
himself  and  gave  one  to  them.     So  that  it  is  quite  clear, 
even  according  to  that  fact,  that  at  that  time  Mr.  Hastings, 
of  the  two  lacs  which  did  belong  to  the  Company,  admitted 
one  to  be  their  property. 

Fraud,  then,  is  the  foundation  upon  which  this  argument 
must  stand  upon  the  part  of  the  honourable  Managers.  They 
must  contend  that  Mr.  Hastings,  previous  to  this  time,  had 
corruptly  and  criminally,  by  fraud  and  contrivance,  procured 
thc  sum  of  two  lacs  of  rupees  from  the  llaja  of  Dinage- 
porc  ;  and  they  [must]  go  thc  length  of  contending  that  he 
procured  it,  meaning  to  keep  it  and  apply  it  to  his  own 
benefit  Nothing  can  be  more  clear  than  that,  if  such  were 
the  purpose  of  Mr.  Hastings,  at  least  upon  the  16th  of  Oc- 
tober, when  he  delivered  this  sum  to  the  minister  of  the 
Kaja  of  Bcrar,  that  purj)ose  had  completely  succeeded; 
because  I  have  shown  your  Lordships  that  he  was  in  the  pos- 
session of  these  two  lacs  upon  the  2nd  and  3rd  of  Octooer, 
the  day  on  which  they  were  paid  to  Mr.  Crofts. 

My  Lords,  it  is  eqiuilly  clear  that,  if  such  really  had  been 
the  purpose  of  Mr.   Hastings — if  he  had   procuiisd  for  hira- 
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i-    My  Lords,  T  go  the  length  of  (lir«l 

j^iftcr  Mr.  Hastings  had  infbrnied  the  c 

flfchesc  bonds  were  indorsed,  and  in  hi^ 

(jiDdorscnient  upon  them,  it  had  been  \ 

^destitute  of  truth,  and  that  from  the  du 

,:jto   the   hour   when  1   am   addressing 

^indorsement  whatever  had  been  put 

that  would  liave  made  no  ditlerence 

'for  this  plain  reason  ;  —the  effect  of  ! 

only  be  to  ascertain  the  property  as  bt 

pany.     Tliat  is  all  which  an  indorsen 

^  if  put  upon  the  bonds  on  the  22d  of  SJ 

But  I  should  be  glad  to  know  wl 

[  the  22d  of  May,  stating  these  bonds  1 

'  pany,  did  not  in  effect  do  all  that  an  ii: 

'  done,  supposing  that  upon  the  2 2d  of 

been  aetuallv  indorsed  f    If,  therefore 

to  this,  as  I  before  stated,  the  bonds  h 

any  indorsement  whatever,  still  all  the 

mcnt  would  have  been  answered  by  t 

letter  contained;    unless,  indeed,  the 

can  make  a  distinction   of  this    sort- 

taining  notice   to   the  court   of  Dire 

belonged  to  them  and  not  to  Mr.  Has 

an  indorsement  in  that  rc.«pc(?t — that  i 

would  mean  diflferent  things  as  thev  n 

the  body  of  a  letter  or  upon  the  back  < 

Bition  which    I  do   not  believe   that 

honourable  Manager,  however,  undou 

of  any  other  person,  will  be  able  to  ma 

the  representation  of  Mr.  Hastings  to 

is  true.      Take  it  cither  way,   all  tli 

dorsement  on  the  22d  were  answere 

upon  the  29th ;  and,  on  the  other  ha 

22d  the  same  puqmsc  would    be    an 

indorsement   never   to   have   taken    | 

respect  of  this  circumstance,  I  may  hu 

that  I  have  satisfied  your  Lordships  tl 

intention  on  the  part  of  Mr.  Hasting 

fraud  whatever. 

lint,  my  Lonls,  the  honourable  Man 
for  they  have  given  in  evidence  a  lett 
to  the  court  of  Directors,  which  I  b 
will  iind  in  the  printed  Minutes,  page 
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17  May  1708.  miist  bring  your  minds  to  this  conclusion — that,  after  he  had 
Abjwu^of  with  contrivance  i)088essed  himself  of  a  bribe  amounting  to 
iScntion  ^  20,000/.,  he  gave  one  part  of  that  bribe  and  applied  it  to 
the  public  service,  without  even  taking  to  himself  the  credit 
of  such  a  measure  !  This  is  a  conduct  so  repugnant  to  every 
principle  of  human  action,  that  it  is  impossible  to  conceive 
that  such  could  have  been  the  motive  of  Mr.  Hastings  upon 
this  occasion.  It  therefore  appears  in  this  case^  as  it  did  in 
the  former,  that  the  two  lacs  of  rupees  which  were  received 
from  the  Raja  of  Dinagepore  never  were  in  the  possession 
of  Mr.  Hastings,  but  that,  being  delivered  into  the  custody 
of  Mr.  Crofts,  who  was  the  sub-treasurer  to  the  Company, 
on  the  2nd  and  3rd  of  October,  they  were  by  Mr.  Crofts, 
on  the  16th  of  October,  delivered  to  the  minister  of  the 
Raja  of  Berar,  and  by  him  forwarded  to  the  person  whom 
he  represented,  in  prosecution  of  that  essential  plan  which 
Mr.  Hastings  had  proposed  in  the  minute  of  the  21st  of 
June.  So  that,  here  again,  there  is,  immediately  after  tlie 
receipt  of  it — not  by  the  hand  of  Mr.  Hastings  but  of 
another — an  appropriation  of  the  whole  of  these  two  lacs  to 
the  public  service. 

The  honourable  Manager  upon  this  circumstance  observed 
that— 

"  They  will  falsify  the  above-mentioned  letter  in  all  its  parts ;  for  which 
puri)08e  they  will  ])roduce  a  secret  consultation  of  the  9th  of  Januarr, 
17H1,  from  which  it  would  appear  that  that  part  of  the  letter  in  which 
it  was  stated  by  Mr.  flattings  that  '  two  thirds  of  these  sums  therein 
mentioned  was  raised  on  his  own  credit,  and  he  should  change  it  in  his 
official  accounts,'  [and  that  *  the  other  third  he  had  supplied  from  cash 
in  his  hands  belonging  to  the  Company,']  was  not  true."* 

And  for  this  purpose  they  give  in  evidence  a  letter  of  the 

9th  of  January,  1781. 

Application       My  Lords,  this   letter  is  an  application  on  the  part  of 

Tniffi^^^'  Mr.  Hastings  to  the  Board  for  three  bonds,  being  bonds  for 

fir  monJy^    the  moncy  which  he  had  given  to  the  Raja  of  Berar ;  and 

^aof*      ^'^®  ^^^^  inference  that  the  honourable  Managers  draw  from 

Berar.         (his  transaction  is,  that  by  applying  for  these  bonds  on  the 

9th  of  January,  1781,  Mr.  Hastings  in  effect  treated  the 

property  as  his  own  and  meant  to  preserve  it  as  such. 

This,  however,  on  a  moment's  consideration^  will  be  fotmd 
to  be  utterly  inconsistent  with  the  preceding  conduct  of  this 
gentleman  ;  because  it  plainly  appears  that,  upon  the  29th  of 
November,  1780, — that  is,  two  months  before  the  period  in 


•  See  **  Minutes  of  the  Eyidence,"  p.  1105. 
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•■-  Speech  of  Mr.  Dal 

>  (nent  not  to  have   been   in  the   mc 

y.ycar  1781,  are  upon  your  Lordships' t 

2sa  tramsmis-^ion  by  Mr.  Larkins,  in  conl 

::of   Mr.    Hastings.      It   seems,  there 

fi?this  was  an  unintentional  mistake  upoi 

Clings^   not  material   to   the   subject  c 

,;<8how,   but   certainly  an   error  and    i 

giit  is  quite  impossible,  if  he  knew  th 

,;:  endorsed  on  the  29th  of  May,  and  not 

•  tliat  he  would  have  written  to  Mr.  La 

bonds  to   prove  the    contrary.       Thi 

.-therefore,  of  an  order  to  send  the  I 

.;.  Directors  to  prove  the   allegation  in 

[.  consciousness  of  the  truth  of  that  alh 

it  the  other  wav,  it  would  follow  t 

,.  asserted  to  the  Directors  that  which 

*,  merely  fin*  the  purpose  of  writing  a  Ic 

".  order  to  produce  his  own  letter  and 

construction  it  is  impossible  to  put  u[ 

man  whatever. 

Having  now  made  some  remarks 
observations  made  upon  this  letter  o 
the  honourable  Manager,  it  bcconn 
what  afterwards  became  of  these  bondi 
will  find  that,  upon  the  discovery  of  tl 
mcnt,  Mr.  Hastings,  acknowledging 
bar,  states  tliat,  if  he  could  hazard  a 
upon  the  subject  after  having  been  so 
he  should  imagine  that,  in  fact,  he 
Mr.  Larkins  when  he  went  up  the  coi 
and  that  he  had,  a.s  he  well  might  do 
with  tlie  subsequent  indorsement  upor 
therefore  is —whether  it  can  be  mad< 
ever  that  that  which  Mr.  Hastings  lui 
be  his  suppositicm  is  the  fact,  and 
delivered  to  Mr.  Larkins  at  the  tinu 
Mr.  Ha.stings  went  up  the  country 
think  that,  though  there  is  no  expresi 
in  the  letter  of  Mr.  Larkins,  because 
put  to  him  nor  c«mld  be  put  to  him, 
what  he  then  did,  yet,  from  compa 
whicli  are  mentioned  in  that  letter,  it 
that,  in  point  of  fact,  Mr.  Hastings  di 
custody  (jf  these  bonds  and  loilge  tl 

VOL.    III.  Q  Q 
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17  Max  1703.  had  ncvcr  intendecl  to  employ  to  the  public  service.  On  the 
23nl  of*  November,  it  appears,  the  sum  of  another  lac  had  been 
paid  from  Nuddca  :  for  tliat  sum  a  further  bond  was  taken. 
So  that  now  we  have  four  bonds  before  us — the  two  for 
Dinagepore,  one  for  Nuddea,  and  the  one  for  the  money 
which  belonged  to  Mr.  Hastings.  Once  for  all,  to  disen- 
tangle this  subject  from  a  difficulty  that  may  otherwise 
obscure  it,  it  will  be  necessary  for  me  to  state  what  became 
of  that  fourth  bond  that  belonged  to  Mr.  Hastings.  And 
here  it  is  only  necessary  to  refer  your  Lordships  to  Mr. 
Larkins*  letter  of  the  5th  of  August,  1786,  page  1153  of  the 
printed  Minutes,  in  which  he  distinctly  explains  the  subject 
in  this  way  : — the  two  first  stated  sums  are  asserted  to  have 

MrlcriL.  been  paid  to  Mr.  Crofts  on  the  1st  and  2nd  of  November, 
1780 ;  yet  the  copy  of  the  Bengal  running  treasury  account, 
whicli  is  now  in  England,  will  not  be  found  to  contain  any 
such  sums  as  received  from  Mr.  Hastings  under  these  dates, 
because,  these  together  with  another  sum  of  sicca  rupees,  one 
lac  of  which  was  taken  from  his  own  cash  at  that  time,  made 
up  tlic  first  supply  that  was  sent  to  the  Mahratta  army 
under  Chinmagi  liosla.  He  then  states  that  the  sub-trea- 
surer could  not  bring  this  to  account  until  he  was  authorised 
by  an  express  order  of  Council  upon  the  treasury  for  that 
purpose,  which  was  not  granted  till  the  5th  of  January, 
1781  ;  after  which,  on  the  16th  of  that  month,  the  head  of 
secret  service  money  was  debited  for  the  amount  of  that 
supply,  and  the  head  of  money  borrowed  at  interest,  in  1780, 
credited  for  these  sums  for  which  the  bonds  No.  1539,  dated 

'J'^«;^;^Yfi^^^^^         1st  of  October,  1780,  and  No.  1540,  dated  the  2nd  of 

the  iimouiit.  Octobcr,  1780 — which  your  Lordships  perceive  are  the  two 
bonds  for  the  Dinagcpore  money — each  for  the  sum  of  one 
lac,  current  rupees,  were  granted.  The  remainder  of  tlut 
amount,  whicli  appears  upon  the  consultation  which  I  have 
just  now  read,  was  carried  to  tlie  credit  of  the  head  of  "  four 
per  cent,  remittance  loan;"  Mr.  Hastings  having  taken  a 
bond,  No.  b9,  which  has  been  since  completely  liquidated 
conformably  to  tlic  tenns  of  that  loan.  Therefore,  it  appears 
lierc,  from  the  evidence  of  Mr.  Larkins,  produced  by  the 
honourable  Managers,  that  ui>on  the  9th  of  January,  1781, 
Mr.  Hastings  took  a  bond.  No.  89,  in  a  distinct  loan  from 
that  in  which  he  took  the  two  belonging  to  the  Company, 
which  bond.  No.  89,  the  honourable  Managers  have  traced 
in  this  way  :— your  Lordships  will  find,  in  page  1106  of  the 
Minutes,  there  is  this  entry — 


*1J»  Speech  of  Mr.  Dal 

••Piic  inference  necessarily  follows,  in  p 
Lft^nat  there  hiul  been  no  conversation  v 
8  to  any  other  sinn  ;  hccaufse  it  wouk 
lishat  Mr.  Hastings,  who  ooiumunicr 
^l^tances  to  Mr.  Larkins,  could  he  talki 
.  .o  a  8Uin  of  2.5,000/.,  and' yet  that  he 
.  .^espect  to  a  sum  of  100,()()0/.,  of  whi< 

■  -^to  inform  him,  beciiuse  lie  afterwards 
.^when  your  Lordships  accurately  exan 
s-  to  sec  whether  it  bears  the  construe 
?  upon  it,  you  will  feel  youri?elve3  boun 
-the  same  conclusum.  Then  it  follow 
"'-  no  conversation  from  the  time  of  the  i 
;  till  the  22(1  of  May. 

If  I   find  that  ui)on  the   29th  of 

poBsef^sion  of    Mr.   Larkins,  these  b< 

delivered  before  Mr.  ria.<5tings  went  i 

18  the  fact  to  be  (•stahlished—  unless  t 

"   bonds  were  delivered  between  the  22( 

■  the  dny  (m  which  they  wero  endorsed. 
'    the  latter  supposition,  your  L(>rdslii])s 

impossible;  beciiuse  when,  upon  tlic  2: 
be  stated  to  the  Directors  was,  the  bo 
of  ^Ir.    Hastings,   with   the    indorson 
afterwards,   ujwni    the    2ntli,    Mr.    I 
for  that  purpose,   it  is   impos-dble  Mi 
deliverecl   them   out  of'  bis  custody 
when,  on  the  contrary,  he  wanted   to 
tody   for  the  very  ]»urpose   of  indoiv 
they  must  have  been   delivered   by 
Lnrkins  before  ho  went  uj)  the  eounti 
ble  IManjiixer^  could  show  that,  for  wli 
or  colour  whatever,   that,  whih-   Mr. 
country,  having  taken   these   bonds  v 
down  to  Mr.  Larkins;  which  suppos 
no  means  afford. 

The  result,  therefore,  from  a  candi 
cireumstances,  undoubtedly  is,  that 
as  Mr.  Hastings  PU])i»oses,  delivered  bj 
in  iluly,  whan  he  went  up  the  coui 
were  not  actually  indorsed,  yet  the^ 
custody  at  that  period  ;  which  fact,  a: 
distance  of  four  years,  when  writin* 
transactions,    he    had    confounded    v 

<J  Q  2 
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17  May  1793.  penrs  that  these  bonds  continued  from  that  time  in  the  care 
and  custody  of  Mr.  Hastings ;  and  that^  though  he  disposed 
of  his  own  by  the  remittance  of  it  to  England,  he  still  kept 
these  in  India.  It  further  appears  that,  though  they  were 
securities  which  bear  interest  from  the  moment  of  their  being 
granted  till  a  subsequent  period^  to  which  I  shall  presently 
draw  your  attention,  in  point  of  fact,  Mr.  Hastings  neyer 
did  receive  even  interest  upon  these  bonds. 

Pursuing  this  subject  further,  your  Lordships  will  find 
that,  with  respect  to  these  bonds — with  regard  to  one  of 
which  and  meant  to  be  with  regard  to  both,  the  court  of 
Directors  had  received  infonnation  on  the  29th  of  Novem- 
ber, to  this  extent — to  charge  Mr.  Hastings  with  so  much 
Account  of    money  belonging  to  them  in  his  hands — that    information 
subste.*^^       is  afterwards  distinctly  given  in  a  letter  of  the  22d  of  May, 
Sivon^ivMr.  1782;  and  that  letter,  which  is  addressed  by  Mr.  Hastings 
JiastiiiKs.     to  the  court  of  Directors,  purports  to  be  a  communication 
of  different  sums  which  he  had  from  time  to  time  privately 
received,  but  which  he  had  uniformly  applied  to  the  public 
service,    and,   among   other  sums,   the    bonds   in  question. 
Your  Lordships  will  find  the  entry  of  these  bonds  in  the 
first   article   of    the    account,   page    1115   of  the   printed 
Minutes,  in  these  words : — 

**  Hie  following  sums  were  ])aid  into  the  treasury,  and  bonds  i^ranted 
for  the  same  in  the  name  of  the  Governor  General,  in  whose  posseasioa 
the  bonds  remain,  with  a  declaration  upon  each,  indorsed  and  signed 
hy  him,  that  he  had  no  claim  on  the  Company  for  the  amount  either  of 
])rinoiple  or  interest." 

And  then  follows  a  specification  of  the  three  bonds. 
The  date  of  this  account  is  the  22d  of  May,  1782.  If, 
therefore,  up  to  this  period  of  time,  no  information  whatever 
had  been  given  to  the  court  of  Directors— the  contrary  to 
which  I  have,  however,  now  clearly  established — it  is  per- 
fectly plain,  at  least,  that,  from  the  22d  of  May,  1782,  it  is 
utterly  impossible  to  state  as  against  Mr.  Hastings  that  he 
meant  to  convert  these  securities  into  money  for  his  own 
advantage,  when  you  find  him  expressly  and  in  terms  con- 
veying  information  to  the  court  of  Directors  that  the  bonds 
— describing  them  by  their  number — belonged  to  them* 
Tliis  happened  on  the  22d  of  May,  1782. 

U|)on  this  account,  which  appears  to  have  been  made  up 
by  Mr.  Larkins  from  information  given  by  Mr.  Hastings  and 
from  papers  in  his  possession,  the  honourable  Manager  who 
suinincd  up  this  evidence  has  been  pleased  to  make  many 


,"51 J  S/wech  of  Mr,  Da 

-  Mncasurcs :  and  from  tliiit  result  it  ^ 
i,ithc  very  circiinistances  which  are  no 
!";*.  Mr.  Hastings  were  those,  Ijeyond  all 
^'  and  essentially  contributed  to  the  p 
^;  the  time. 

The  first  document  to  which  I  ^ 

'    your  Lordships,  uiK)n  this  subject,  re 

'/"  lacs  that  were  taken  from  Kaja  Che 

'    to  show  what  was  the  eflect  of  th< 

"'  money  to  the  public  service,  which  M 

"  have  taken  and  converted  to  his  owi 

^    necessary  to  refer  your  Lordships  to 

^   which  has  already  been  produced  in  c 

*'   able  Managers  themselves.     The  pap 

Kirkpatrick's  View  of  India,  which  y 

•    read  by   the  prosecutors  in    the    A] 

Evidence,  Xo.  62,  ]).  258.     And,  talk 

he  expresses  himself  thus  : — 

'*  It  is  obwrvuble,  nutwithstandin^  what  h 
f(ciUT()sit y  of  Mhadnji'c  Sciiuliu  in  the  uffiiir 
tk'sinr  to  c'liltivatc  our  fricndsliip,  that  our  (ii 
t«  ha\T  nianift'sted  any  fstronj;  sense  of  obli^ 
nation  to  nurt  his  wishes,  till  the  time  wliei 

{jresent  stil>.sii»tin^  !)etween  us  and  tlie  Manitt 
le  was,  perhaps,  of  all  his  countrymen,  the  < 
our  arms  during  the  course  of  the  war. 
harassed  by  the  operations  of   Cji-nend   Oo« 
Caniar*s  (k'tachment  was  specially  destined  a^ 

That  detachment,  for  the  extraordim 
this  sum  was  corruptly,  according  to 
gers,  taken  by  ^Ir.  Hastings,  and  to 
shown  it  to  have  been  applict!.  Wha 
in  point  of  benefit  to  the  public,  of  tl 
o]>position  to  the  sense  of  Mr.  Whele 
lias  tings  alone  adopted  ? — 

Our  pivsenl  eoimection  with  MadajiM;  Seiiul 
last  measure,  which  it  was  foreseen  would  cri 
the  war  in  <iu/,i>i'at.  It  waNalso,  <»r  at  least  i 
that  it  was  no  b-<s  calculated  to  brinix  about 
Mahrattas.  The  o])erations  of  our  troops  in 
Scindia  that  then-  was  no  Kafetv  for  him  but 
and,  fjirtunately,  he  possessed  the  power  as  \ 
coni])lish  an  object  that  could  not  be  less  d 
than  it  was  io  us." 

Here  then  it  is  distinctly  proved 
diction  of  Air.  Hastings  in  the  very 


606  Defence  on  the  6M,  ^th  and  14fA,  Charges — Presents: 


Mr.  Iliut- 
ings'  8tat(v 
mont  Hiil)- 
Htantially 
correct. 


iTMATim.  Now  I  distinctly  admit  to  the  right  honourable  gentlemin 
that,  undoubtedly,  from  this  affidavit  these  two  fact«  appear; 
— first,  that  upon  the  29th  of  May  the  bonds  were  in  the 
custody  of  Mr.  Larkins,  not  of  Mr.  Hastings  ;  and,  secondly, 
that  they  were  indorsed,  not  upon  the  22d9  as  the  letter 
states,  but  upon  the  29th.  But  I  would  be  glad  to  know  in 
what  possible  respect  the  honourable  gentleman  can  prove 
this  to  be  material  to  his  purpose,  that  is,  to  fix  upon  Mr. 
Hastings  from  this  fact  alone  a  fraudulent  intention  to  deceive 
the  court  of  Directors  ? 

Your  Lordships  will  recollect  that  this  was  a  letter 
addressed  by  Mr.  Hastings  to  the  court  of  Directors  nmply 
for  this  purpose — to  prevent  the  bonds,  in  case  of  any 
accident  happening  to  him,  becoming  a  charge  against  them. 
All  the  purpose,  therefore,  that  was  intended  by  this  letter, 
addressed  from  India  to  Europe,  would  be  equally  answered 
by  indorsing  the  bonds  upon  the  22d  or  upon  the  29th; 
because,  whether  they  had  been  indorsed  on  the  one  day  or 
on  the  other,  the  letter  would  be  equally  true  at  the  time  it 
arrived  to  the  care  and  to  the  custody  of  the  court  of 
Directors.  But,  my  Lords,  the  case  in  point  of  observation 
does  not  stop  here  :  for  your  Lordships  perceive  that,  though 
in  fact  the  indorsement  did  not  take  place  till  seven  days 
after,  yet  no  circumstance  can  be  more  clear  to  show  that, 
on  the  22d,  when  Mr.  Hastings  stated  the  bonds  to  be 
indorsed,  he  meant  forthwith  to  indorse  them.  When  you 
find  him  doing  it  seven  days  after,  upon  the  29th  instead  of 
the  22d,  I  submit  to  the  honourable  Manager  [that  this], 
beyond  all  doubt,  establishes  an  intention  in  the  mind  of 
Mr.  Hastings  to  do  that  which  ho  stated  to  have  been  done 
on  the  day  of  the  date  of  the  letter.  And  I  apprehend  that 
it  is  not  extremely  usual  for  any  person,  who  is  writing  a 
letter  asserting  a  fact,  to  stop  in  the  middle  of  it  merely  for 
the  sake  of  doing  that  wliich  he  states  as  being  done  ;  but 
the  purposes  of  truth  arc  fully  and  fairly  answered  if  that 
which  he  states  as  being  done,  to  the  party  whom  he  in- 
forms of  the  thing  being  done,  is  done  at  the  moment  when 
the  letter  comes  to  hand.  But,  going  a  little  further,  in 
another  point  of  view,  I  shall  be  glad  to  know  what  advantage 
the  right  honourable  Manager  can  possibly  make  of  this 
circumstance ;  the  cluirgc  against  Air.  Hastings  insisted 
upon  by  him  being  this — that  there  was  a  fraudulent 
intention  with  respect  to  these  bonds,  inasmuch  as  he  did 
not  indorse  them  upon  the  22d  but  upon  the  29tli. 


7Ui  Speech  of  Mr.  Dc 

lis  These  were  the  two  lueusiircs  on 
^'£Hastinp;8  was  intent  «it  the  time  ^ 
Bj^eccivcd,  and  to  which  they  were  ap 
rgryour  Lord:fhip.s  find  that  such  wer 
fv,.-.  qucnces  to  the  public,  predicted  at  th 
y^?of  the  money  in  each  instance  by  iV 
^  the  honour  of  every  noble  Lord  to 
^^  Gould  conceive  that  his  niind^  filled  \^ 

*  of  public  benefit,  could  be  meanly 
considerations  of  personal  interest  ii 

,.'  did  adopt?  I  have  kIiowu  that  bol 
!  suggested  by  him  ;  that  the  idea  of  i 
^'  in  question;  and  that,  ultimately,  1 
".^  appropriated  and  produced  these  ad 
'^  ships  will  sec,  upon  tlie  whole  consi 
'  the  case,  whether  the  honourable 
''•'.  extremely  successful  in  es(ablishin| 
'*    eumbent  upon  them  to  establish — no 

•  was  denied  by  Mr.  IIastin;r.'*,  which  s 
f     by  Mr.  ]l{istin<;s,  all  the  cviden<'e  th 

hhnseir  funiislied  them  with,  name 
money — but  whether  they  have  e 
intention,  in  respect  of  which  the) 
criminal — namely,  that  it  was  not  a 
of  the  Company  nor  approjiriated  ibi 
oritxinally  taken  and  \dtimately  appli 
benefit. 

The  next  subjei'l  which  occurs  in  i 
is  a  sum  of  monev  stated  tn  have  I 
1780,  And,  with  respect  to  iha 
this — 

*' Tlisit  the  sii<l  \V:ivn*ii  IliistiiiX'*  linl,  i 
Ortobrr.  in  tlir  vrjir  17S(»,  1;jkt."  :in«l  i-trcivc 
Kc'llcrain.  siiui*  np]ii)iiitt>(l  h\  tin*  siiid  \\i 
|)r(j\  iiicf.'  of  Haliar,  iiit  lu'lialf  of  hiiiix-U'.  tiio 
pi-rsoii  (mIU-iI  Culliuii  Sjii^,  u  huiii  oi'  inoiiuy 
riiiH'i"..  cjjii:!!  ill  viiliu'  Ui  MMMM)/.  .strriin^r,  i? 
said  Warren  Hastings  did,  coiitrarv  to  liis  i 
(il'tlii'  iiiUnrsts  r»r  tlu*  haicl  Ku«t  India  Cum 
let  (TViaiii  lauds  in  tho  province  of  lierar  in 
Cullian  Sini^,  or  om?  ol'thnn/* 

This  pju't  of  the  Charge  contains,  1 
shijjs  perceive,  two  distinct  allej^atiii 
receijit  of  a  sum  of  money  by  ^ir.  I 
The  second  is — that,  in  considcniti< 
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state's  the 
indorse- 
nioiit  to 
have  Imh-MI 
inaile  in 
July,  1781. 


AUaonoc  or 
(h^i^n  in 
the  error. 


17MAT1703.  the  ntli  of  July,  1785,  and  U  the  letter  written  from 
Cheltenham.  On  tliat  letter  I  shall  presently  liave  some 
observations  to  make.  At  present  I  mention  it  only 
for  the  sake  of  pointing  out  this  eircumstancc,  namely, 
that  in  that  letter  Mr.  Hastings  informs  the  court  of 
Directors  that  he  had  indorsed  the  bonds,  at  the  time 
when  he  went  up  the  country,  to  prevent  their  becoming  a 
charge  against  them,  in  consequence  of  any  accident  to 
him.  That  is  in  the  month  of  July,  in  the  year  1781 — 
a  time  when,  undoubtedly,  I  admit  the  bonds  had  not  been 
indorsed. 

The  first  observation  that  I  would  humbly  submit  to  your 
Lordships,  with  respect  to  that  fact,  is  this ; — that,  in  giving 
that  information  to  the  court  of  Directors  in  the  year  1786, 
Mr.  Hastings  was  speaking  of  a  transaction  which  had  hsf- 
])cned  four  years  ago,  and  describing  an  indorsement  upon  a 
bond,  the  bonds  themselves  not  being  actually  before  him, 
hut  at  til  at  time  in  India  ;  so  that  it  was  extremely  possible 
that  the  recollection  of  Mr.  Hastings  might,  as,  in  fact,  it  did, 
mislead  him  with  respect  to  this  circumstance.  It,  however, 
appears  that  Mr  Hastings  did  that  with  respect  to  thi« 
transaction  which,  as  with  regard  to  the  former,  will  tdso 
completely  satisfy  your  Lordships  that  there  could  be  no 
intent  to  mislead  the  court  of  Directors,  and,  through  the 
evidence  furnished  to  the  court  of  Directors,  also  to  mislead 
your  Lordships ;  for  it  appears  that,  even  during  the  course 
of  this  trial,  when  the  question  arose  with  respect  to  these 
bonds,  Mr.  Hastings  himself  wrote  a  letter  to  Mr.  Lnrkins,  in 
whose  custody  they  then  were,  expressly  desiring  him  to 
remit  them  to  England,  for  the  purpose  of  ascertaining 
whether  or  not,  in  point  of  fact,  the  indorsement  was  made 
upon  the  back  of  the  bonds,  as  Mr.  Hastings  stated,  in  the 
month  of  July,  in  the  year  1781. 

I  would,  therefore,  shape  the  argument  in  this  way  :— 
when  Mr.  Hastings  asserted  in  the  letter  of  1785  that 
the  bonds  were  indorsed  in  the  year  1781,  he  knew  the  fact 
to  be  so,  or  he  knew  it  to  be  otherwise.  If  at  that  time  he 
was  conscious  that  he  had  asserted  to  the  court  of  Directors 
that  which  was  untrue,  it  is  utterly  impossible  to  suppose 
that  Mr.  Hastings  would  have  written  to  India  to  desire  Mr. 
Larkins  to  transmit  these  bonds,  merely  for  the  purpose  of 
convictin*^  Ininsclf  of  an  untruth;  whereas  your  Lordships 
find  that  the  very  bonds  which  are  now  given  in  evidence 
by  the  honourable  Managers,  and  which  prove  the  indorse- 


•a  Speech  of  Mr.  Dai 

'  irSonrcl,  that  the  proposals  made  by  1 
^cby  nearly  two  hies  than  the  settleinc 
ifto  be  made  by  the  provincial  Council 
nation  upon  which  the  honourable  Mai 
as  provincial  Council  had  let  them  upon 
m-  altogether  fails;  because,  instead  of  hi 
c?  appears,  upon  the  report  of  the  sccrc 
^  of  the  four  lacs  that  were  to  be  r 
rr  obvious  and  apparent  dittcrcnee  of 
.;  KcUcram's  proposals,  comparing  the  i 
Y        But,  my  Lords,  that  was  not  all ; 
.    Mr.  Hastings  was    to  receive — supji 
,     paid  —  a  further  sum  of  four  lacs, 
show  —  as  undoubtedly  I  shall  —  tha 
was  by  him  received  on  behalf  of 
public  use  applied,  it  will  then  folic 
be  added  to  the  two,  and   the  prop( 
not  more  advantaj'eous  bv  two  than 
but  that,  in  efl'ect,  the  Company  m 
increase  of  six  lacs  of  rupees.      It  s 
that,  uj)on  the  mere  consideration  of 
is  hardly  to  bo  contended  by  the  hoi 
the  conduct  of  Mr,  Hastings  was  cei 
As  to  the  perpetuity,  which  is  the 
upon  the  face  of  the  Charge,  the  le 
injurious  in  .this  respect,  upon  turni 
dence,  page  1219,  your  Lordships  wi 
called  l)v  the  honourable   Manat^erH 
one  of  the  provincial  Council  at  Pal 
distinctly  these  two  things  ; — iirst,  tl 
would  be  more  advantageous  than  n 
posing  him  a  proper  person  ;  second! 
a  long  lease  would  be  more  advantii^ 
We  have,  therefore,  here,  iu   op]iosit: 
evidence  of  the  very  witness  called 
length  of  the  lease  would  of  itseli 
advantage  to  the  Company  ;  whereas 
lease  is  the  ortence  which  by  the  1 
imputed  to  Mr.  Hastings  I 

My  Lords,  I  am  aware  it  may  be 
this  evidence  states  that  it  would 
supposing  the  person  to  be  a  prop 
doubtedly   true   that   the   honounib 
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iTMATirM.  before  he  went  up  the  country,  in  the  month  of  July,  in  the 
year  1781.  And,  my  Lords,  the  manner  in  which  I  establish 
that  fact  i?  this. 

In  the  letter  from  Mr.  Larkina  to  the  court  of  Director?, 
dated  the  5th  of  August,  1786,  page  1157  of  the  Evidence, 
Mr.  Larkins  states  thus: — 

"Mr.  llnstirif^s  returned  from  licnares  to  CalcMitta  on  the  5th  of 
Fc'hniary,  IT^^^.  Attliat  time  I  w'as  wholly  ij^norant  of  the  letter  which, 
on  the  'Joth  of  January,  hr  wrote  from  Patna  to  the  Secret  C'ominittee  of 
the  court  of  Directors.  A  rouj^h  ilraft  of  this  letter,  in  the  handwriting 
of  Major  Palmer,  is  now  in  my  possession.  Soon  after  his  arrival  at  the 
Pn'si(k'n<*y,  he  re<[ue«*ted  nie  to  form  the  account  of  his  rercints  and  dis- 
hursemeuts,  which  you  will  find  journalised  in  pa^es  2S0  and  30/  of  the 
(.'iim])any's  jrenenil  hooks  of  the  year  17^^-;  and  which  account  hu 
since  licen  ^iven  m  evidence  hy  the  pniper  oilicer,  in  order  to  hhow  the 
ap])lication  of  the  ])r(rsent  receipt  from  the  Vizier  to  the  public  serxice. 

Mr.  LarkiiiH  then  states,  that  his  official  situation  as 
accountant  general  had  previously  convinced  him  that  Mr. 
Hastiuo-s  could  not  have  made  the  issues  which  were  acknow- 
Icdgcd  as  received  iVoni  him  by  the  agents  of  some  of  the 
jKiyniastcrs  of*  tlio  army,  unle.^ss  he  had  obtained  some  such 
supj)ly  as  that  which  he  afterwards,  namely,  on  the  22d  of 
May,  17«S2,  made  kuown  to  him.  On  the  20th  of  January, 
Mr.  Ilasting.s  had  written  from  Patna  to  the  court-  of  Direc- 
tors, giving  them  information  of  the  jn*esent  from  the  TVazir ; 
but  it  ap])ears  that  ho  did  not  return  to  Calcutta  till  the  5th 
of  February,  1782,  and  tliat  he  had  no  conversation  what- 
ever Avith  ros|)ect  to  the  100,000/.  with  Mr.  Larkins  till  the 
22d  ol' May,  1782,  when  this  account  was  made  up. 
Prwfsortiu-  Tiie  hvM  thing,  therefore,  to  establish  is  this  : — tlint,  in 
t^hoKiM M  point  of  fact,  no  c<>nvcisation  whatever  had  happened  between 
Mr. T/irkiMs.  j\Ji'.  Ljukiiis  aud  Mr.  Hastings,  with  respect  to  the  present 
from  the  Wazir,  from  tlie  day  of  the  return  of  Mr.^Hastings, 
on  the  Cnli  oi'  February,  1782,  till  the  day  when  he  after- 
wards disclosed  it  to  i\Ir.  Larkins,  that  was  upon  the  22d 
of  May.  I  have  stated  that,  at  this  time,  that  is,  on  the  20th 
of  .raiinary,  he  liad  informed  the  court  of  Directors  of  the 
receipt  of  this  money.  There  could,  therefore,  exist  no 
reason  why  he  should  conceal  the  knowledge  of  it  from 
Mr.  Larkins,  with  whom  lie  was  in  the  habit  of  communi- 
eating,  as  ai.'couutiuit  general  to  the  Company,  upon  these 
subjects,  lie  having  before  disclosed  that  in  that  letter  of  the 
2(Mli  of  January.  And,  therefore,  when  I  find  that  no  con- 
versation happened  with  respect  to  the  100,000/.  between 
<-.he  time  of  the  return  of  Mr.  Hastings  and  the  22d  of  May, 


ia. 


Spvecli  of  Mi\  D(L 


^Ssvidcncc.  wliicli  your  Tjoniships  wi 
^BE&finutes,  \mv^(1  1208. 
iir  The  cvidcMice  in  question  consists 
?.r:onc  beinj^  an  extract  of  a  letter  from 
BtAnd  Council  at  Fort  WilHani  to  tl 
SKi^datcd  the  25th  of  February,  1775,  {i 
sjj letter  dated  tlic  8th  of  Felu'uary,  171 
■*•  In  the  letter  of  the  8th  of  Februa 
if  entry — 

i^.  "  Considering  most  of  the  disputed  clu 
_  arisen  fn>in  the  proprietors  ne^lectin^  to  ni 
zcinindurie.s,  we  Xwxwi  thought  it  necessun 
•-  which  may  hsive  preveiiti'd  tiie  zemindais  ar: 
::  their  rights  by  .•meh  autlKntie  >£iiint<i,  in  cxei 
^  imposititms  of  pcshcush  on  tlie  renewal  ol' 
'"    it  to  a  lixed  payment." 

:.;  Tt  ift,  then'roro,  dear  that  tlie  pc: 
in  thi.s  c(msultation  and  on  \vhi(;h  th( 

i  rely,  was  In  its  nature  a  payment  en' 
whi(;h  Mr.  Ila^tin^s  received  in  the 
because  it  w.as  to  be  a  fixed  payment 
istini:  rij^ht,  and  where  a  <ana<l  \va 
evidence  nf  that  ri^^ht.  Theivfore  the 
persons  who  are  desirous  ti)  establish 
whieli  they  hold — a  ri«xht  to  the  hind 
not  be  said  to  liave  to  the  province  ( 
apjdyin^  to  have  l»y  lease — that  they 
pcslikush  or  any  charge  wliatever. 

It,  therel\»re,  appears   that   the  ev 
honourabh;  Mana^^ers   lias   no   relati< 
ject,  l)eeause  it  oidy  api»lies  to  tlie  c 
a  (h'ed  to  authiMitieate  an  (?xi.>lin;^  ri 
the    iii-^tanre  of  a  man   nvIio  liud  no 
applied  to  liave  on  lea^e,  and,  eonse(j 
not  fall  within  this  rej^ulation.      Ibit 
that  th'-n;  is  no  foundation  for  tliis  a 
able  Mnna^ers     that  a  [»eslikush  isal 
])ayuient — 1  will  J»nly  bc^jr  leavi!  ?hor 
ships  tt»  pa^e    \\\)'l   of   the   printed 
have  themselves  i^iven  proof  t»f  a  su 
olfered  as  a  pi.-shkush  in  a  ca^i-  preeis 
laiul  was  to  be  jrninted  fin*  the  first  t 
kusli,  instead  of  bein<r  u  fixed  and  o 
proportion  to  tlie  annual  rent  of  the 
that  the  rent  in  (piesstion  bore  a  proj 


>  MaiuKn,ki 


I 


diO  VtfrMr*  tm  Ou  6M.  7th  at,4  I  t/A.  Otarytt-ftM 

|Hid  in  ttir  {troWnoG  of  Behw,  which  mi,  U  'Jc 
(u  In-  tct  III  Kcllciain  aad  Cullian  inng.  1V.i' 
ithnt  [  law  didpoeMi  iif  Uh^  np|iljcatiua  i^lh:n 
u  fmr  as  it  jmiKs  not  uf  the  subject  of  peeUiPjli  • 
io^  Id  thU  Charuc.  and  iminp  ia  no  respwt 
th«  cvulenve  (irn«iiiDcd  hy  tho  bonoarabU  M 
the  oonlrUT,  conSnncd  bv  tbu  te 
ctutum,  in  India,  tvtitt  «iich  a  thinf;  a»  a  |w(hiniA  « 
in  Uic  csiM  oT  lh«  gniiil  i»f  land  for  th«  firfl  time,  ' 
the  <?Kletit  of  il  de|ieiwi»  u|k>u  thu  annim)  real  at  _ 
lh«  ImkI.  This  cum,  tliL-tvlon.-,  bving  taken  bjUr. 
in  tbo  tiuiiiticr  that  Ue  litw  dcsonhe^,  it  becoutet  uc 
traw  what  aftorwaniii  honuue  of  it.  And.  my  Lot^' 
will  find,  oa  rofvniDg  to  poga  III.;  uf  tbe  pnoted  Mis 
tbid  entry.  Ilcftin  I  come  tu  it,  bowcTcr,  I  will  stBle  U,- 
l>unl*hi[M  that  of  coutm)  tbo  |>rQM!ut  purpcMc  thtl  1  hmi 
MlaUi^h  i«  ti)  show  tliat,  in  Lbu  iuAtauOu,  a«  la  (In  fbcK- 
thf  iniin  of  two  !»«  Mid  3O,00O  ru}itH^.  which  m  &  mn  i«- 
Uii'iit  i>f  four  liiiai  were  rw-.^ivcd  h_v  Mr.  TLutJnvf  frm  iU- 
lurani-  wcnj  faithfully  upiiropriatcd  to  tbe  putilic  mm 
Anil,  ill  iird«r  In  atablivli  that.  1  b^^  leavt-  to  'Ira*  ya 
LurtWiiiia'  attteiilion  Mi  nnothcr  c-iitry  in  the  aL-c.-uiii.  ^ 
will  be  fouud  in  the  letter  of  the  3£nd  of  May,  ITflti 
which  I  baYB  bufotB  had  uccaaion  to  refer  the  C-ouri,  Ttal 
entry  b  — 

"  Wa  into  tlw  iiublii:  InaMif)-.  «aii;creaita«l  in  tbeSSJm^dit 
iiti  Mmiiiil  xf  iluriMT  rJiarKM." 

Your  Lorddhi|)£  will  hnro  the  guoduoas  to  bear  in  nr 
mind  the  dulo,  vhich  is  thi;  30tb  of  Afiril,  17S1,  wheait 
money  appears  lo  Invc  bf»u  paid  into  citu  public:  unaj 
■nd  crvdilod  in  tltc  Company's  oooJu.  So  for,  thc«Jat«, « 
get,  that  there  U,  at  iIiim  mom«nt,  l.y  the  proper  offuxt,  "W 
hiu  attoudt-d  your  Lonl»hip«s  u  complete  proof  of  tliii  btu 
iittoidy.  thai  oa  tbe  flOlh  wf  A|iril,  1781,  the  auui  of  two  ha 
and  31i,000  n^KiCii  rpcoivcd  from  ICvlleratu  and  CuUian  Si« 
hud  bueu  ^laid  mfti  the  public  Iruuury.  Tho  Cominmv  W 
credit  for  il  from  the  GoTcnior  (juoEsral  on  account  'i?  "ii** 
bcu-  cliargffn.  Thi«  snbjwtt  ia  furtlier  explained  in  the  Irtttf 
of  Mr.  Ln>(Ui  <,f  iho  Slii  of  Aiijjuht,  iij  which  be  rtatw  dut 
a  lifth  itum,  mcniioucd  in  Mr.  Lmrkiiis'  aocouiit,  irhieh  a  tht 
eiim  in  iiuiation,  is  the  amonnt  of  imyuioot  ttta'lcd  bv  piix* 
No.  I,  to  bo  inado  to  Mr.  t'rofU  Js'ow  tlml  ii'cuierti 
under  the  aetU  of  April,  I7SI;  and,  a.  it   will  b«  fwaodw 


Speech  of  Mr.  Dal 

"^"^lavc  been  mostly  made  in  silver,  it  m 
^•shan  one  day  to  count,  as  the  [clerki 
'^•seldom  count  more  than  one  lac  o 
•  '^Of  course,  the  whole  payment  was  brc 
r*date  on  which  it  was  completely  mad 
•—in  this  instance,  precisely  and  to  1 
•^'^  former,  it  appears  from  the  evidence  ]) 
i^  able  Managers  that  the  money  whicli 
-"■  in  the  form  of  a  peshkush  from  Kell 
i-^  began  in  point  of  payment  on  the  26 
tc  made  in  silver  it  could  not  be  cor 
:-:  April ;  and  your  Lordships  will  find 
:;.  April — the  very  day  in  which  Mr.  I 
mcnt  completed — on  the  3l)th  of  iN 
r-  paid  into  the  Company's  treasury  an< 
::   there. 

:•  So  that,  here  again,  this  sum  was 
-  of  time  in  possession  of  Mr.  Hasting 
the  hands  of  Mr.  Crofts,  being  d( 
treasury  the  moment  that  the  paym^ 
opposition  to  all  this,  on  what  circu 
honourable  Managers  rely,  to  induce 
Heve  that  a  sum  of  money  which  was 
the  possession  of  Mr.  Hastings — whic 
the  payment  was  made,  was  lodged  i 
was  a  sum,  contrary  to  this  fact,  taV 
use  and  benefit  ?  Tlic  only  evidence 
this  : — they  state  distinctly  that  ilr.  I 
to  appropriate  this  sum  to  the  public 
now  shown  that  the  very  moment  th< 
was  lodged  in  the  ])ublic  treasury.  A 
made  it  out  is  this  :  they  have  cal 
proved  that,  before  Kelleram  went  < 
was  a  rumour  which  generally  prevai 
was  to  receive  the  sum  of  four  lac 
land.  The  witness  of  whom  I  speak 
doubtedly  he  proves  distinctly  the  e? 
at  Patna ;  and  I  admit  that  he  prove: 
ence  of  the  rumour  at  Calcutta;  ai 
follow,  as  far  as  that  evidence  goeH 
sort  had  reached  the  ear  of  Mr.  Hi 
not  extrenicly  j)robable  that  it  was  n 
supposed  to  be  injurious  to  him,  that 
extremely  fond  of  repeating  in  his 
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17  MA'S  i7«3.  June,  when  he  brought  forward  this  meaaure,  that  the  draw- 
ing  off  the  attention  of  Madaji  Scindia  from  Guzerat  would 
make  him  a  suitor  for  a  separate  peace,  and  that  a  separate 
peace  with  Mtidaji  Scindia  would  bring  about  a  pacification 
with  the  ISIahrattas.    I  therefore  stated,  that  the  idea  of  the 
receipt  of  the  two  lacs  of  rupees  which  suggested  itself  to  Mr. 
Hastings  was  that  which  contributed  to  bringing  forward, 
in  the  first  instance,  a  peace  with  Madaji  Scindia,  and,  after- 
wards, through  his  means,  a  general  peace  with  all  the 
Mahratta  powers,  and  thereby  saving  the  possessions  in  India 
Haying  thus  dis|K)sed  of  one  of  the  measures  to  which 
the  sum  taken  from  Chcyt  Sing  applies,  it  becomes  only  ne- 
cessary now  to  trace  the   effect  of  the  other.     And  your 
Lordships  liere  will  find  that,  in  a  letter  addressed  to  the 
court  of  Directors  from  the  Board  on  the  27th  of  April, 
Goojicffwts  1781,  an  account  is  distinctly  given  <5f  the  effect  of  the 
Soiit  tVthc   three  lacs  of  rupees  delivered  to  the  Kaja  of  Bernr  from 
§&"'        Mr.  Hastings  on  the  16th  of  October,  in  which  they  say:  — 

**  \Vc  shall  l)rietly  o1)8erve  tiiat  wc  havo  laboured,  and  we  think  with 
success  [nc)\v  decided,  to  detacli  the  most  powerful  member  of  the  Ma- 
ratta  state,  and,  in  its  relation  to  Bengal,  the  most  capable  of  any  hi 
India  to  do  it  cither  service  or  hurt,  from  the  general  confederacy  which 
has  In^n  formed  agiuiist  u.s,  and  have  c(mverted  it,  ostensibly  at  least 
into  a]  ])arty  to  our  cause.  During  ilie  course  of  this  transaction, 
the  detachment  under  the  command  of  Colonel  Pearce  proceeded  [by  a 

?uiet  and  unmolested  progress  to  (lanjain,  where  it  arrived  on  the 
7th  ult.,  accompanied  to  the  1>orders  of  that  district  by  a  person  of 
rank,  deputed  by  the  order  of  lif^a  Chimnagee,  and  abundantly  supplied] 
with  provisions  and  every  other  aid."* 

This  detachment  under  Colonel  Pearce^  which  was  Buf- 
fered, in  conse([ucnce  of  these  three  lacs,  to  march  unmo- 
lested through  the  territories  of  the  Kaja  of  Bemr,  was 
that  detachment  of  5,000  men  which,  after  a  march  of  900 
miles  througli  part  of  tliis  country,  amved  just  in  time  to 
iiuiMjrtaiKH)  support  Sir  Eyre  ( -ootc  in  that  action — upon  whicli  tlicir 
Poario'8  preservation  depended — that  he  had  with  Ilyder  Ali.  So 
miirtkjii  ^jjj^|.^  Yn-vQ  again,  the  effect  of  the  three  lacs  of  rupees,  as  in 
'  Cooto.  the  former  instance,  appears,  first,  to  have  been  to  detach 
Mudaji  Botjla  from  the  great  confederacy  to  which  before 
he  belonged,  and  to  induce  him,  not  only  to  ])crmit  the 
march  of  Colonel  rcarce's  detachment  to  the  relief  of  the 
Carnatic,  but  actually  to  furnish  it  with  provisions  and 
assistance  on  its  way. 


junction 
with  " 


Printed  in  the  "  Minutes  of  the  Bridenee,**  p.  S15S. 


3i  Speech  of  Mr.  Dall 

viManogcr  chooses  to  siiggc&t  it— that 

ft^ome  wjiy  or  other — thouf^h  of  that  th( 

ei>robability — been  informed  of  this  re 

o^^ersation  with  Mr.  Anderson,  in  the  be 

s.-tben  would  tlie  case  stand?     Would 

^^fchat  ground,  in   opposition  to  the  f: 

.^.induced  to  couchidt^  that  the  mere  cai 

goings  to  disclose  the  receipt  of  this  i 

;^that  the  rumour  ol'  it  was  circuhithij?  tl 

2.  consequently,   that  the   fact  might  s< 

,.e8tabli.shed  again^it  him  i 

"       Xhe   first  question  that  occurs,  in 

I  £urnosrt,  is, — whether  this  is  in  any 

\  aistent  with  I  he  past  conduct  of  Mr.  1 

Now,  when  your  liordships   j)crcei 

,  time,  that  is,  in  tlio  instance  of  Chevt 

'  of  the  two  hies  from  Din«igepori?,  in  t 

lac  from  Nuddon.  amountin*^  altogeth< 

respect  of  wliich   the  honoiu'ablc   Mr 

tended  t\\i\i   the  faint(\'<t  whisprr  circ 

the  settlement — when  y(ni  fin<l  Mr. 

rumour  discliwing  tlioso    several   sun 

ground  of  reason  or   justice  it  is  that 

rumour  the  disclosure  of  this  sum  froi 

not    the    direct  eontrary    conclusion 

that  [as]  it   lomid  him  ap]>ropriatinLr 

four  several  sums  of  money,  with  resp 

to  the  honoin'abhi  Manajrcr,  then'  wa 

have  acted  precis(^ly   in   the   sanu^  wji 

five,  supposiuLC   nt>    rumour   had  ]irci 

them?     Taking   it  either  way,   the 

Mr.    Hastings    till    subsocpu'ut     to    t 

treasury,    wliich    was    made   the    moi 

rcc<*ived.     It  woulil  then  follow,  if  ii 

betore,  thai  h^  had  acted  in  every  resji 

himself;    because,  having  paid   the  ft 

fair  inference  he  did  not  mean  to  retai 

My  Lords,  I   apprehend   \  have,  t 

compl(»t«'  and  satisfact^jry  answer.     A 

upon  thc^se  facts  put  tli*-  <|uestion  to 

whether,  when  it  is  establislu^d,  not  b^ 

in  o]ij)osition  to  evidence  on  the  othcj 

pro(lucMMl    by    them,    the    evidence    i 

that  this  wa-^  paid  int(»  the  public  trca 
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17  May  i7'j:i.  ccrtaln    lands   in  perpetuity ;    the   injurious  letting  bong 
btuted  to  consist  in  the  perpetuity  which  is  alleged. 

With  respect  to  this  part  of  the  case  I  shall  not  trouble 
your  Lordships  with  many  observations^  because  it  does  not 
seem  to  me  to  be  extremely  material ;  for  whether  it  were 
lot  upon  a  long  or  whether  it  was  let  upon  a  short  lease, 
whether  it  were  let  upon  one  that  was  renewable  or  one 
that  was  perpetual,  I  cannot  conceive  to  have  any  con- 
sequence whatever  in  the  investigation  of  this  subject  Your 
Lordships  will  find  that  the  honourable  Managers  have,  how- 
ever, made  the  injury  consist  in  these  two  distinct  respects: 
SlIuSls  —  i»  the  first  place,  in  the  duration  of  the  lease,  which  is 
orthoiwuse.  correctly  the  idea  which  the  Charge  bears;  and,  in  the  second 
place,  in  the  terms  upon  which  in  point  of  interest  the  lease 
was  made.  And,  my  Lords,  they  have  stated  that,  at  the 
very  time  when  Mr.  Hastings  let  these  lands  to  Kelleram 
and  CuUian  Sing,  they  had  been  let  upon  terms  equally 
advantageous  by  the  provincial  Council  at  Patna ;  from 
which  they  infer  that  he  would  not  have  let  them  upon 
terms  merely  as  advantageous,  unless  it  was  for  the  purpose 
to  receive,  in  the  shape  of  a  bribe^  something  for  his  own 
use  and  benefit. 
•  The  first  fact,  therefore,  for  the  honourable  Managers  to 

establish  is  this; — that  at  this  time  Mr.  Hastings  did  let 
them  upon  terms  not  more  advantageous  than  the  provinciai 
Council.  And,  though  this  is  the  foundation  of  their  Charge, 
in  this  [)articular,  your  Lordships  will  find,  on  recurring  to 
the  evidence,  that  the  direct  reverse  is  established  by  all 
the  ])roofs  which  they  themselves  have  produced.  Your 
Lordships  will  find,  upon  turning  to  page  1203,  that,  Baja 
Kelleram  having  come  down  from  Patna  to  Calcutta,  for  the 
purpose  of  making  certain  proposals  to  the  Board  with 
respect  to  renting  the  province  of  Behar,  Mr.  Hastings,  in 
common  with  the  other  members  of  the  Council,  did  what  it 
became  him  to  do.  It  was  not  to  be  supposed  that  the 
Governor  General  of  Bengal,  amidst  all  the  multiplicity  of  his 
numerous  and  great  avocations,  could  investigate  the  terms 
of  all  the  dificrent  leases  that  might  be  laid  before  the 
Board  ;  but  upon  this  occasion  he  did  what  was  usual.  The 
Board  came  to  a  resolution  that  it  should  be  referred  to  the 
secretary,  in  order  to  compare  the  proposals  of  Kelleram 
with  the  terms  that  had  Tbeen  settled  by  the  provincial 
Council ;  and,  in  page  1203,  your  Lordships  will  find  that 
the   secretary,  to   whom  this   was   referred,  asserts  to   the 
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The  part  that  is  incumbent  upon  ii 

nutated,  upon  the  sixth  Article  of  tl 

ra.without  being  coupled  with  any  one  < 

zsc^ion  which  would  change  it  from  a  nu 

2:70ur  Lordships  will  find  it  is  repres 

ItirSent^  on  the  ground  of  its  being  a  tn 

^Jllegal  and  contrary  to  the  Act  of  Pai 

^rto  those  facts  with  which  the  rclatioi 

stance  is  attended^  I  shall  take  the  lil 

^,.  the  investigation  of  the  subject  as  cL 

''^  embarras  it  from  them,  by  stating  to 

'   admit  and  what  I  deny.     In  the  first 

'     culty  in  admitting  that,  at  this  timi 

',  state  of  great  pecuniary  distress.     I 

'"  in  admitting  that  the  condition  of 

•-   Wazir  was  well  known  to  Mr.  Ha 

*    admit  that  the  Wazir  was  at  this  tii 

;'/   the  Company.     IJut,  if  the  AVazir  wa 

t-    honourable  Alanagcrs  will  not  deny  i 

:v    the  Company  were  reduced  to  the  la 

— exhausted  of  treasures  and  men  I 

had  been  sent  to  the  Carnatic ;    and 

tings  had  only  to  consider  whether 

distress  of  the  Company  by  increjisii 

or  whether  he  should  suftcr  the  dis 

continue  and  that  of  the  Company,  v 

it  seems  he  could  not  hesitate  a  mon 

and  that,  even  if  he  did  increase  the 

yet  if  it  essentially  contributed  to  tl 

interests  of  the  Company,  it  became  hi 

the  two,  to  adopt  that  which  was  the 

namely,  to  take  from  the  Nawab  a  e 

the  distresses  of  the  Company,  eve 

increased  his  owmi.     It  docs  not,  the] 

that  can  be  ur^ced  as  a  circumstance 

respect  whatever. 

With  regard  to  the  fact  itself  ui^ 
this  Charge  depends,  that  is,  the  r< 
rupees,  here  again  it  is  not  in  disj: 
your  liordships  know  that  the  only 
this  moment,  you  are  in  possession 
this  transaction  by  Mr.  Hastings  hi 
sum  in  respect  of  which  the  honou 
pretend  that  any  rumour  prevailet 
VOL.  III.  R  a 
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17  May  1703.  evidence  to  show  what  they  conceived  to  be  the  unfitnced 
of  Kelleram.  I  wish  not  to  misstate  the  course  which  they 
took  in  that  respect^  but,  this  unfitness  being  no  part  of 
the  allegation  upon  the  Charge,  your  Lordships  determined 
to  reject  that  evidence.  Wliether,  therefore,  Kelleram  waa 
a  proper  or  an  improper  person,  undoubtedly  I  am  not  at 
liberty  at  the  present  moment  to  discuss ;  that  discussion 
having  been  prevciited  being  gone  into  on  the  part  of  the 
honourable  Managers,  when  they  offered  evidence  for  the 
purpose.  But  this  I  may  state — tliat,  inasmuch  as  without 
any  evidence  it  cannot  appear  whether  he  was  proper  or 
improper,  surely  1  have  a  right  to  rely  upon  that  conunon 
j)re.siunption  in  favour  of  the  act  of  every  public  Board, 
that  they  would  not  have  made  a  lease  to  a  portion  who  was 
in  their  estimation  improper.  Whether,  therefore,  he  u 
proper  or  not,  is  not  the  point  in  dispute  ;  but,  supposing 
him  to  be  proi)er — and  the  contrary  is  not  alleged — then  I 
have  the  authority  of  the  honourable  Manager's  witness  for 
wivinir  that  a  lon;i:  lease  is  better  than  a  short  one.  But, 
TinMH-HM'-  Upon  referrin^j  to  this  lease  which  is  stated  to  be  thus 
lease condi-  injurious  to  the  Cunipauy,  your  Lordships  will  find  that 
pStoii-  *^^^'  ix^'^petuity  in  question  depended  upon  these  three 
duet.  things  : — first,  that  he  should  he  punctual  in  his  payments; 

secondly,  that  he  should  eonduct  himself  well  towards 
the  ryots  ;  thirdly,  thiit  there  should  be  no  claim  of  any 
deduction. 

So  that  this  lease,  in  eftect,  contains  the  only  coyenaiit 
that  was  of  importance ;    that   is,    that,   in  cose    of  any 
oppression  whatever  connuitted  by  this  man,  instead  of  hia 
lease  b(»ing  [)erpetual,  it  was  that  moment  to  be  put  an  end 
to.     I,  therefore,  shall  submit  to  your  Loi*dships  that,  with 
respect  to   thi.-.  part  of   the  Charge,  it  is  completely  dis- 
proved by  all  the  evidence  which  the  honourable  Managers 
themselves  have  brought  forward. 
The  sum  of        Th(»  ouly  remaining  part  of  the  Charge,  therefore,  is  the 
&u.y  Mr. ''^""^  of  four  lacs  of  rupees,  which  is  stated  to  have  been 
}nv«'i"'^^^'*  taken  by  Mr.  Hastings  as  a  consideration  for  letting  these 
r.'erm.,ia.sa  lauds.     Thc   histoiy  of  the  transaction,   as  stated  by  Mr. 
IKS  I  us  I.     iij^j^i-jj^gj^^  ]j^  ^j^jj,. — tiij^t  the  sum   in  (question  was  what  in 

India  is  termed  a  peshkush,  that  is,  a  payment  in  the 
nature  of  a  fine  upon  the  making  of  a  lease.  On  the 
contrary,  tlie  honourable  Managers  insist  that  that  cannot 
be  ;  and,  for  the  purpose  of  disproving  it,  they  have  given 
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IHierable  auni  of  moiipy  was  made  to  mc.  botl 
iwi  ministers,  as  a  present.  I  accejited  it  wilhoi 
L..iiii(  entirely  destitute  lioili  of   means  niid  ( 

.>vice  or  the  relief  of  my  own  necessities. 
'•^«de  in  speeic  hut  in  hills,  which  have  heen 
%jimlised,  hcin^  drawn  on  the  house  of  (iopaul  W 
;.priBoner  in  tlic  hands  of  (Mieit  Sini;.     The  n 
^  lyment,  and  I  mukf  no  (h>uht  of  its  hein^  |tiii( 
^^'aa  been  laid  out  in  the  pnlilic  service;  there 
snine  aceount.     The  nominal  sum  is  ten  lacks  < 
gf  Oude.    As  soon  as  tlie  whole  is  completed 
jdthful  occtmnt  of  it,  ivsi^nin^  the  disposal  of  i 
^  TOUT  honoiu'alde  ( -ourt.     W  yow  shall  ai^jud 
3i|uul  consider  it  as  the  most  honr)nrahle  appro 
^mbour,  and  I  wish  to  owe  my  ft n tunc  to  your  h 

My  Lords,  tbis  is  acommuniciition  on 
1782,  made  by  ^Ir.  Hastings  to  tlu»  coi 
Bum  winch  before  that  tunc  lie  appear 
Mr.  Larkins,  as  fast  as  it  was  received,  t 
public  nsc. 

The  firgt  circunifftancc  on  which  tlic  1 
rely,  in  order  to  j)r<)ve  a  corriijit  intei 
Mr.  Hastings  i.s  this : — that  he  siigi;^ 
Directors  that,  if  tiny  £-honh.I  ailjndgo  f 
would  consider  it  as  th<;  most  honour; 
reward  of  his  la])()nrs. 

My  Lords,  whether  nr  nut — suppo^inj 
the  court  of  Directors  couhl  have  ndj 
Mr.  Hastings  -tliey  ouLrht  to  have  iicli 
circnnistance  which  now,  upon  the  pn 
delicacy  forl)ids  mo  to  examine.  T  will 
that,  in  point  of  fact,  tlie  court  of  l)irc< 
the  deposit  to  Mr.  Hastings,  but  coi 
approbation  of  liis  conduct,  alter  having 
he  having  thus  faithfully  appropriated  it 
It  Reenis,  however,  to  mc  thai  [from] 
court  of  Directors  to  adjiulgc  the  dcpos: 
IS  a  most  extraordinary  mode  ol'  reasoni 
Mr.  Hastings  meant  at  any  time  to  apj) 
to  himself,  without  any  such  a])plicali 
that  the  circinnstance  of  an  applicati 
Direct«)rs  excludes  every  thought  of  thai 
directly  the  reverse. 

There  is  also  an(»ther  circumstance  oi 
able  Managers  rely,  as  (explaining  the  c 
ings  in  disclosing  the  receii)t  of  this  sun 
Lordslii]).'!'  to  a  passage  which  will  be 
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17  Mat  i7i»  thc  land  in  the  province  of  Behar,  whicli  was,  for  the  first 
time,  to  be  let  to  Kellerara  and  Cullian  Sing.  Therefore,  it 
seems  that  I  have  disposed  of  the  application  of  the  evidence, 
as  far  as  it  grows  out  of  the  subject  of  peshkush  as  apply- 
ing to  this  Charge,  and  being  in  no  respect  contradicted  by 
the  evidence  produced  by  the  honourable  Managers,  but,  on 
the  contrary,  confirmed  by  the  testimony  that  there  does  by 
custom,  in  India,  exist  such  a  thing  as  a  peshkush  or  fine, 
in  thc  case  of  tlie  grant  of  land  for  the  first  time,  and  that 
thc  extent  of  it  depends  upon  the  annual  rent  or  produce  of 
Tho  pc8h-  thc  land.  This  sum,  therefore,  being  taken  by  Mr.  Hastings 
tolho  pui^^  in  thc  manner  that  he  has  described,  it  becomes  necessary  to 
lie  service,  tracc  what  afterwards  became  of  it.  And,  my  Lords,  you 
will  find,  on  referring  to  page  1115  of  the  printed  Minutes, 
this  entry.  Before  I  come  to  it,  however,  I  will  state  to  your 
Lordships  that  of  course  the  present  purpose  that  I  have  to 
establish  is  to  show  that,  in  this  instance,  as  in  the  former, 
the  sum  of  two  lacs  and  30,000  rupees,  which  as  a  part  pay- 
ment of  four  lacs  were  received  by  Mr.  Hastings  from  Kel- 
leram,  were  faithfully  appropriated  to  the  public  service. 
And,  in  order  to  e&tablish  that,  I  beg  leave  to  draw  your 
Lordships'  atttcntion  to  another  entry  in  the  account,  which 
will  be  found  in  the  letter  of  the  22nd  of  May,  1782,  to 
which  I  have  before  had  occasion  to  refer  the  Court.  That 
entry  is  — 

"  Paid  into  the  i)ublic  treasury,  andjcrediled  in  the  637  page  of  the 
Conijjany's  general  journal  as  money  received  from  the  Governor  Genotl 
on  account  of  durbar  charges." 

Your  Lordships  will  have  the  goodness  to  bear  in  your 
mind  thc  date,  which  is  thc  30th  of  April,  1781,  when  the 
muney  api)oars  to  have  been  paid  into  the  public  treasury 
and  credited  in  the  Company's  books.  So  far,  therefore,  we 
get,  that  there  is,  at  this  moment,  by  the  proper  officer,  who 
has  attended  your  Lordships,  a  complete  proof  of  this  fact, 
namely,  that  on  the  30th  of  April,  1781,  the  sum  of  two  lacs 
and  32,000  rupees  received  from  Kelleram  and  Cullian  Sing 
had  been  paid  into  the  public  treasury.  The  Company  had 
credit  for  it  from  the  Governor  General  on  account  of  dur- 
bar charges.  This  subject  is  further  explained  in  the  letter 
of  Mr.  Crofts  of  thc  5tb  of  August,  in  whicli  he  states  that 
a  iifth  sum,  mentioned  in  Mr.  Larkins'  account,  which  is  thc 
sum  in  (][uestion,  is  the  amount  of  payment  stated  by  paper, 
No.  1,  to  be  made  to  Mr.  Crofts.  Now  that  is  entered 
umkr  thc  26th  of  April,  1 781 ;  and,  as  it  will  be  found  to 


J 
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irrton; — whether  he  at  the  tune  knc^ 
-Ti present  l)v  Mr.  Iliistinfrs  ?  And, 
its-Answered  to  the  honourable  Manage] 
sjjhen  followed  up  with  another  que^»t 
f^  1  dinary  means  nnist  not  have  been  w 
^.  which  Mr.  Middletou  answerj^,  that  h 
Ij;  Now  I  will,  for  the  sake  of  arguui 
1.,  of  Mr.  Middletou  to  stand  in  the  pi 
•^  arguing  this  case,  the  honourable  j 
j^  sake  of  reasoning  it,  have  it  concede( 
1^].  that  extraordinary  means  had  been  w\ 
' '  [what  becomes]  of  the  construction 
Mamigers  upon  the  letter  of  Mr.  I 
could  not  be  concealed,  when  they  p 
himself,  the  Ke!*ident  upon  the  spot,  t 
concealed  from  him,  that  Mr.  Middle! 
ships  that  the  first  time  he  ever  hea 
when  he  heard  of  it  in  England,  from 
committees  of  the  House  of  Conun 
Managers,  therefore,  certainly  do  not 
construction  to  this  passage  in  the  1( 
that  the  receii)t  and  application  of  th 
because  the  honoumble  Managers 
person  who,  of  all  others,  was  the  ni 
covered  it,  that  is,  the  liesident  at  th 
remained  in  the  most  profound  ignorn 
it  for  the  first  tune,  as  I  stated,  in  tl 
of  Conunons.  From  tluj  evidence, 
to  me  in  this  respect,  I  am  intitled  ( 
by  the  letter  of  the  20th  of  Janua 
disclosed  to  the  public  the  receipt  of 
it  would  have  been  in  the  power  o 
concealed  for  ever,  sui)posing  he  had 
This  letter,  then,  on  the  2i)\\\  of  Jn 
information  of  the  transacfion  to  the  ( 
Your  Lordships  perceive  that  tin 
this  letter  which,  as  it  has  been  ma 
observation  on  the  part  of  the  honoi 
once  for  all  dispose  of.  It  is  stated 
not  nijule  in  specie  but  in  bills,  wh 
only  and  tardily  realised,  being  dr 
Gopal  Doss.  This  letter  is  dated  oi 
1782.  Now,  the  honourable  ilanag< 
successivelv  insisted,  as  if  it  was  a 
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-7May  1793.  does  appear  that  Mr  David  Anderson,  who  about  the 
*  same  time  lind  hoard  a  similar  report,  conceiving  that  tlus 
report  applied  to  the  conduct  of  Mr.  Hastings,  as  if  the 
money  was  taken  for  himself  and  not  for  the  Company,  and 
feeling  that  such  conduct  would  have  been  utterly  incon- 
sistent  with  the  whole  tenor  of  the  life  and  behaviour  of 
Mr.  Hastings — Mr.  Anderson  did  that  which,  as*  a  friend 
and  a  man  of  honour,  it  was  incimibcnt  upon  him  to  dor- 
he  waited  upon  Sir.  Hastings  and  informed  him  of  the  pre- 
valence of  such  a  report  And  here  it  is  necessary  for  your 
Lordships  to  see  at  what  precise  time  it  was  that  Mr.  Hast- 
ings first  accjuircd  the  knowledge  of  this  rumour,  in  conse- 
quence of  which  he  is  said  to  have  given  to  the  Company  what 
he  originally  meant  for  himself,  as  conveyed  to  him  through 
the  mouth  of  Mr.  Anderson. 

Your  liordships  will  find,  in  pnge  1221,  that  Mr.  Ander- 
s<m  states  this; — that  he  heard  it  in  the  beginning  of  the 
year  1781 ;  that  he  had  a  conversation  with  Mr.  Hastings  in 
May ;  that  in  the  course  of  that  conversation  he  related  the 
report.     He  says, — 

**  Mr.  llastinjr.s  told  ine  to  mftke  myself  easy;  whatever  money  hid 
been  received  was  uceounted  for  to  the  Company/* 

Now  was  that  true  or  was  it  false  ?  The  very  first  time 
that  Mr.  Hastings  hears  of  this  rumour  is  in  the  beginning 
of  the  month  of  May  ;  he  then  infonns  Mr.  Anderson  that 
he  may  mako  himself  easy,  for  whatever  he  has  receivetl  haa 
Tiio  iiinnoy  bcou  paid  iuto  the  i)ubli(;  treasury.  Wjis  it  so  ?  1  have  proved 
totiH-ao-  the  tact  by  the  very  account  to  which  1  am  now  drawing 
IvmVan.v.'^  v^"^  attention — namely,  that  the  payment  took  place  njxm 
i\n\  30th  of  April,  which  was  prior  to  the  conversation 
with  Mr.  AndcM-son  ;  and  yet,  according  to  the  honourable 
Managers,  tliat  rumour,  which  for  the  first  time  was  con- 
veyed to  the  (^ars  of  Mr.  Hastings  subsequent  to  the  pay- 
m(?nt  into  the  i)ul)lic  treasury,  was  the  cause  from  which  n 
disclosure  of  that  receipt  on  the  pjirt  of  Mr.  Hastings  pro- 
ceeded I  It  seems  to  me,  thereibre,  that  nothing  can  be  more 
chnir  than  that  this  circumstance,  instead  of  making  against  the 
cause  of  Mr.  Hastiii^^s,  stron^^ly  supports  the  consistency  and 
inte<(rity  of  his  character  and  conchict ;  because,  in  the  only 
instance  in  which  you  find  a  rumour  of  this  sort  prevailing 
and  conuiuiuicated  to  him,  it  appears  that  his  conduct  was 
not  in  conseciuence  of  tlie  rumour,  but  that  the  appropriation 
to  the  ])ublic  preceded  the  ctmununication  to  him. 

1  will  suppose*,  fur  the  sake  of  argument — if  the  honourable 
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*<^  seciiid  to  inu  that  it',  in  point  of 
fajaaform  the  court  of  Directors  of  it 
■liunity^  it  may  fairly  be  inferred  thai 
NKK>oner  occurred,  he  would  have  avaih 
ntflierefore^  I  must  state  the  case  in  t 
^jsinfonned  the  Directors  of  it  by  the 
taBliimishing  evidence  that  he  meant 
^fint  opportunity — if  that  opportunil 
^"fday  of  his  receiving  the  money,  ho 
^jthe  intelligence  to  tlie  court.     But  i 
(^evidence  that  no  opportunity  did  oc( 
p,  of  Scptcmbi'r,  when  the  money  was 
^  of  January,  1782,  when  the  infcmm 
"  •  court   of  Directors.      The   informal 
.  ^  receipt  of  this  money  was  conveyed 
^,  tors  by  the  first  possibh^  opportunity 
as  I  have  shown  by  the  evidence  < 
■^  rupee  of  it,  as  it  wjis  received,  was  fa 
the  public  service. 

Now  coujjle  these  two  facts  toge(h( 
the  public  service  in  tlie  intormediai 
tiou  to  the  court  of  Director  by  the 
then  tell  me,  in  this  case  as  in  the  f 
is  it  that  the  honourable  Managers 
against  all  this  weight  of  evidence  p 
that  Mr.  Hastings  ever  did  for  a  mon 
pose  of  applying  this  10(),()()()/.,  wit 
court  of  Directors,  to  his  own  use  an< 
me  that  all  the  evidence  excludes 
directly  the  rev(;rse. 

Your  Lordshijis  will  afterwards  fin< 
IS  the  accountant  to  the  Comnau' 
directly  proved  the  appropriation 
1()(),<)00/.  taken  at  Chunar.  Then  it 
of  the  Company,  proved  at  this  nv 
otticer,  as  an  appropriation  by  the  ha 
the  public  service.  It  seems  to  me, 
necessary  to  trouble  your  Lordships  > 
vations  on  that  part  of  the  case,  as  i 
the  letter  of  the  20th  of  January,  17 
^ly  Lords,  the  next  letter  which  oc 
transaction  will  be  found  in  the  print< 
which  is  the  letter  of  the  22d  of  11 
Mr.  Hastings  thus  states  to  the  court 


&-. 


of  ttilieb  a  tripliotc  •coimpwua  tliia,  dnU^  Ibc  tjifth  nf  iuiuwj .  I 
i  inliimwd  jra  ibtd  1  liail  ren.'iTcd  tliu  uffbr  uf  a  auiii  nf  muiit^  fnc 
Nklmb  VUiifr  ui^l  bi*  iu)iitab-n,  lo  Uu;  naniittal  amount  nf  Wt:  bdb^  ] 
l.ucka'n 

Now  hen;  I  muEtt  poiuo  fur  a  uioinont,  Iwcaiitc  anrf 
'  ftiitmonlinHiy  circuoutnticc  has  ocotirred  with  mprct  t«  a 
liommnibli!  gciulenuui  who  wiui  cxnintncd  at  a  vitaomt 
j'nur  LonUiiigu'  bar  It  ft[tpciini  ihat  tliia  lel.tij'  was!ti»' 
tniUod  bv  Mr.  lliutings  lo  Mujor  Scott,  for  the  puqxw  >/ 
being  i]fJiT<TC<l  by  liim  to  th<;  cnurt  of  DirecUm,  ad  tk 
bunnumblc  Uiinsgi'ri>  Iiayo  nddrcesed  ({uc«iion«  of  tliii  «t 
1(1  the  witnuM: — wbutbur  he  bin!  not  n  dMCrotiofUiv  prf» 
from  Mr.  Iliuttii^  lo  wUhltold  from  tlic  court  of  Dind>« 
tbe  (.■(jnuDUDicndoa  of  lbi«  Idler,  wrcurding  to  the  ftoKcf 
jiaHitw  at  tho  time  in  KngUrid  ? 

My  Lori]B,tulbuinstniuttiiin  wrhicb  that  qututioo  ettoivyi 
ta  unoogli  lo  give  tlie  answer  madi)  no  iiatli  by  the  hootww 
{Kirmn  to  whom  I  iJlwlo,  wlivn  ho  infurroeil  your  Ltmlibij* 
th»t  hv  hnfl  not,  dii'volly  or inflinTOiJy,  any  authority  while*" 
fWuii  Mr.HH«tin(r<  loretnin  thi«  letter:  that  ibediiliTvrrurkt 
'dill  mtt  depend  upon  the  etalo  uf  parties,  but  thnt  the  toome* 
he  rocvivctl  it  be  went  to  the  Imlia  Hxu^o  and  dcIiTav)  > 
to  tho  chairman,  aa  tiio  onltra  tif  Mr.  Hastings  directed  Ub 
to  do. 

llut,  my  Lords,  timt  drcuiivstanco  beotmies  a  little  mm 
cxtraonlinary,  lie  n  (lucctiun  in  rhc  mouth  of  ibc  boBoai^ 
Mnnaffor.  if  your  Lordships  will  only  attend  tu  the  Icltrrtf 
tbe  S2d  nf  May,  1  T-'^S,  that  is  ubaut  thrco  months  aSia.  lir 
forinor  being  in  Jimiiary,  1762,  in  which  it  is  ttnUvl  ^ 
Mr.  Hastings  to  lliu  vimrt  oC  Dirmlore;-^ 


'Suw,  Ibfi  loiter  or  tbe  22d  of  May,  1789,  wnf  nrf 
addrcw>cd  (o  Mi^ar  Scott  to  deliver  to  Uio  Din-clors,  liul 
went  in  tho  imbnary  eliniinel;  and  yet  in  ihio  lettprSb 
Ilastinge  refers  to  tl)c  letter  of  tho  2nih  of  ilntiuory,  17S^ 
vbiob  It  waa  inipiistiible  fui-  Mr.  IIiu>fin|^,  in  tjio  niDrvo  of 
tlircc  months,  to  know  wbctbei-  Mnjor  Scott  had  dclircnd 
or  not. 

What,  then,  bcoomefl  of  this  ctiriouH  iii(|uiry  tlin* 

triously  pursued  with  respect  to  the  diMavtioimry  iw  „ .. 

Major  Seott  to  withhold   this  letter,  which  it  apnciuf,  ii 

Bubscnnent  letter,  three  months  after,  is  UKprcesly  rccogni 

I  fts  having  bo<Hi  writtcu  upon  (lie  'iSd  of  Jomiary  t    Vati 
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nic,  thciefore,  iK,  with  nil  the  rcripcet  I 
Mana^cr^s  ingenuity,  I  waste  no  nio 
time  in  pursuing  such  inquiries  as 
granted,  then,  that  Major  Scott  had  i 
that  the  letter  was  delivered  in  the 
proceed  to  the  account  given  of  thi 
22nd  of  May. 

Mr.  Hastiiiirs  states  in  that  letter, 
in  the  former  that  he  had  received  at 
Wazir  and  his  ministers,  to  the  noini 
of  Lucknow  siccas, — 

**  And  that  bills  on  tlio  Iumisc  of  Gopaul  1) 
me  for  the  union nt  which  1  had  accepted  for 
Company,  and  I  promised  to  account  with  yu 
should  l)c  in  my  power,  after  the  whole  sui 


session.'* 


This  promise — that  is,  the  promiji 
Company,  alter  the  whole  of  it  had  coi 
on  the  22ikI  of  May,  1782,  Mr.  Ilasi 

**  I  nt>w  p(Tft)nn  ;  and  dceminjij  it  consist 
have  added  such  other  sums  us  have  been  o 
Company's  property  throui^h  my  means,  am 
ori}{inal  destination.*' 

And  your  Lordships  will  find  that 
account,  which  occurs  in  jiagc  111."), 
of  10  lacs,  30,275  rupees,  being  tl 
mentioned  in  tlic  Ciovernor  General's 
the  Secret  Committee,  dated  the  20tl 
credited  in  the  (Jovernor  General's 
a^ain,  in  the  month  of  Mav,  1782,   i 
letter   which  had  been  written  in  t 
17.S2. 

Rut  with  respect  to  tins,  as  witli 
Considerable  doubt  also  occurs,  and  i 
whether  the  gentleman  at  your  bar  l 
tion  which   the  honourable  ilanagt 
in  this  instance  guilt  thickens,  criir 
question     ft>r  your  Lordships  now 
whether  a  man  who  hitherto  has  I 
j)Ossible  respects  exemplary  and  irrej 
the  subject  of  panegyric  by  all   th 
under  whom  he  served — I  mean  Mr. 
Lordships  will,    uimhi   the  sort   of 
honourable  Managers  have  thrown  o 
sion — which    they    aim    at,    or    tli 
nothing— that  Mr.  Larkins    is    guil 
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17  Mat  1793.  which  Mr.  Hastings,  in  the  first  instance,  came  forward  and 
charged  himself  with  the  receipt  of  so  much  from  the  Na- 
wab.      The  fact,  therefore,  of  the  receipt  of  money  stands 
proved  by  the  admission  of  Mr.  Hastings— not  detected  in 
any  other  way.     And  I  would  beg  your  Lordships  to  ob- 
serve, that  the  account  of  the  transaction  to  which  I  am  now 
about  to  draw  your  attention  was  consequently  given  by 
Mr.  Hastings,  not  as  an  account  after  discovery  to  jinlliatc 
his  own  conduct,  but  as  an  account  to  explain  a  discovery 
which  it  was  not  incumbent  upon  him  to  make,   unless  he 
had  meant  fairly  and  upriglitly  with  respect  to  his  conduct 
His  lettor         The  first  intelligence  received  of  this  was  given  in  a  letter, 
n4oM?jaii.  ^^^c^  Patna,  the  20th  of  January,  1782,  which  is  in  the 
20111,1782.  *  printed  Minutes,  page  1112.     This  letter  was  addressed  by 
Mr.  Hastings  to  the  court  of  Directors  ;  and  the  purport  rf 
the  letter,  as  it  will  presently  appear,  was  to  convey  to  the 
court  of  Directors  information  of  the  receipt  of  this  sum. 
Before,  however,  I  read  this  letter  to  your  Lordships,  it  is 
necessary  to  advert  to  the  time  when  this  sum  is  said  to  have 
been  taken,  namely,  in  tlic  month  of  September,   when  the 
Nawab  was  at  Cliunar.      From  the  month  of  September, 
therefore,  to  the  month  of  January,  a  period  of  three  months 
had  elapsed,  during  which,  undoubtedly,  it  becomes  incum- 
bent upon  me  hereafter  to  examine  and  to  account  for  the 
intiniaiion   coiuluct  of  Mr.  Hastings,     But,  ray  Lords,  it  also  appears, 
cdpt  of*"     that  Mr.  Larkint^,  who  was  accountant  general  to  the  Com- 
throSKh  tiie  V'^^y^  slates  in  the  letter  of  the  month  of  August,   1786, 
his*^*^out  ^^'"^'^  ^  '^'^^^  TQucly  tliat   he   had,  before  any  information 
*  whatever  had  been  given  of  this  transaction,  on  the  20th  of 
January,  1782,  discovered,  by  the  issues  to  the  different  pay- 
masters, that  Mr.  Hastings  must  have  received  some  such 
extraordinary  supply. 

Here,  tlien,  the  first  discovery  that  Avehavc  of  the  transac- 
tion in  question  is  made  by  the  accountant  general  to  the 
Company,  without  the  communication  of  Mr.  Hastings, 
traced  by  him  as  an  issue  to  the  different  paymasters-^tlmt 
is,  an  appropriation  of  it  to  tlie  public  use  by  Mr.  Hastings, 
ill  the  manner  in  which  tlie  service  was  most  materially  to 
be  advanced.  This  is  a  discovery  of  the  sum  made  by  the 
officer  who  was  cui])loyed  on  the  part  of  the  public,  with 
respect  to  the  application  of  this  money,  even  before  Mr. 
Tla.stinn^s  liimsolf  had  revealed  it. 
fuliJa!'^'  1^^  ^'^i^  '^'ttcr,  Mr.  Hastings  stales  that— 
!'m"^^rfiil;!''      "  ^^'»^'^*'  <^^^'  >^iilj^b  Vizier  was  at  Chunnr,  an  offer  of  a  veiy  con- 
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ic  and  inlcndcd  to  bu  ^cwi  upon  tlic  day 
r-  or  IS  it  that  fiction  and  forguiy  which 
fi  gers  would  represent  it  ?  On  this  su 
K  ships  distinctly  to  advert  to  the  nccoi 
I  has  given  of  this  tninstiction.  It  ii 
I    printed  Kvidcncc. 

Mr.  Liirkins  makes  oath  in  these  w 

"'niatthc  letter  and  account  to  which  th 
written  by  nic  ut  the  request  of  the  Uonoun 
on  the  *J'2m\  of  May,  l/HJ,  fn)in  rou^h  draf 
that  the  cover  oP  the  letter  was  seuled  up  1i 
was  then  intcndi'd  to  have  ])cen  transmitted 
when  that  vessel  was  first  ordered  for  flisputcl 
closed  until  this  diiy,  when  it  was  opened  i 
bein^  accompanied  by  tbis  ailidavit/* 

Hero,  then,  we  have  the  oath  of  M 
facts — that  the  letter  was  written  I 
]ireiS('ncc,  and  ^tealed  nj),  and  that  the 
Mr.  lIa.stiniTs  to  him,  Mr.  Larkins 
beinjf  Hcnt  to  EnLrhnid.  On  w-haf  mx 
oppositinn  to  this  testimony,  ^iven  u| 
the  first  cha racier  and  responsibility, 
gcr,  in  the  course  of  his  observation 
the  whole  of  this  was  a  C(»ntrivance 
uptm  the  22d  of  May,  17S2,  no  such 
Mr.  Hastings,  nor  any  such  accoi 
Lark  ins? 

If  yoin*  Lordships  are,  however,  d 
afterwards  bccjune  of  that  letter,  yt 
the  delay  fully  and  satisfactorily  exjdi 
h'tler  nf  Sir.  Larkins,  of  the  5th  of 
in  page  I  \x)\  : — 

**  On  tlie  LMrst  kA  Au^uaI  I  was  tiikrn  nlsii 
biillirii'htly  recovered  t»i  be  j)Ut  inin  u  \\\\\\'\ 
iippi't'ln-iisive  llmt  tiie  pucUfl  mi^lil  be  <•!• 
l*rc^iilrncv,  I  sent  tbe  letter  by  my  jemiiid 
Mr.  Si(  ntaiy  Aniiol,  rejpieMin^  tbat  be  won 
in»o  tbi'  Lively'-'  p:uket.  Hut  Mr.  Auriol. 
liUer  I'i'Dni  the  (loveinor  (uiurul,  declined 
pin lio-c  ;  alh'jrin;^  ibal  it  was  repugnant  to 
ibe  scivitf  for  anv  servant  to  c»jrrespnnd  v 
but  tbrnULjIi  tbe  (iovnimi'  (ieni'ial  and  C' 
niiabli?  to  wiile,  and,  not  bavintr  any  jiersni 
wrote  wbat  1  dietatrd,  I  sent  tlie  Irlter  by  i 
Ne.^bitt  Tbompson,  Mr.  Ilastin^^s'  private 
ri'ijuc-'t  a'i  Oiat  bv  wliicli  it  bad  been  tenderc* 
to  Calculta  on   1,'Hh  of  Dccendier,  1/82,  an 
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17MAY1703.  Mr.  Hastings  written  to  the  court  of  Directors — I  have  not 
the  passage  before  inc,  but  I  shall  hereafter  have  occasion 
to  refer  to  it — in  which  Mr.  Hastings  states,  that,  when 
fortune  threw  in  his  way  a  sum  of  a  magnitude  that  could  not 
be  concealed,  then  he  informed  the  court  of  Directors  of  it. 
To  this  circumstance,  that  the  sum  was  of  a  magnitude  that 
could  not  be  concealed,  the  honourable  Managers  impute 
Mr.  Hastings  having  revealed  it  to  the  Directors.  Now,  be 
it  so,  for  the  sake  of  argument.  Does  not  that  also  equally 
turn  against  the  honourable  Managers  ?  Because,  if  they  give 
credit  to  Mr.  Hastings  and  believe  what  he  has  stated  to  be 
the  truth,  namely,  that  the  sum  coidd  not  be  concealed  on 
account  of  its  magnitude,  it  seems  an  odd  mode  of  argument 
to  insist,  that,  when  he  is  conscious  of  that,  he  should  resolve 
nevertheless  to  conceal  that  sum  which,  according  to  liim 
and  to  them — adopting  the  belief  from  him — in  spite  of  his 
endeavours,  could  not  be  concealed !  That  circumstanoc 
equally  with  the  former  seems  to  me  to  prove  that,  in  the 
first  instance,  even  if  Mr.  Hastings  had  been  a  man  who  on 
other  occasions  was  su])posed  to  be  corrupt,  the  construc- 
tion jiut  upon  his  conduct  by  the  honourable  Managers, 
namely,  that  he  could  not  conceal  the  receipt  of  this  sum, 
and  therefore  nmst  have  disclosed  it  now,  excludes  the  idea 
of  concealment  at  any  moment  whatever.  In  both  these 
instances,  we  get  rid  of  any  idea  of  concealment  on  the  part 
of  Mr.  Hastings. 

tation^of'^*^'  ^^^^  '^  sccms  to  uic  that  the  honourable  Managers  have 
Mr.Hn.st-  misinterpreted  this  passage  in  the  letter  of  Mr.  Hastings; 
n^  mean-  jj^^j^^yg^,^  wlicu  lic  statcs  that,  wlicu  fortuuc  thrcw  in  his  way 
a  sum  of  a  magnitude  that  could  not  be  concealed — he  means 
that  it  would  be  discovered  in  the  manner  that  Mr.  Larkins 
discovered  it ; — that  is,  that  the  receipt  of  such  a  sum  as 
100,000/.  applied  to  the  public  service  could  not  be  con- 
cealed, from  the  magnitude  of  the  application,  but  would  be 
discovered,  as,  in  point  of  fact,  it  did  happen  that  Mr.  Larkins 
discovered  it  in  this  instance.  It  seems  to  me  quite  impos- 
sible to  put  upon  the  letter  of  Mr.  Hastings  the  construction 
the  honourable  Managers  contend  for;  because  that  would 
be  utterly  repugnant  to  another  part  of  their  case,  namely^ 
that  in  which  they  state  that  Mr.  Hastings  never  did  com- 
municate to  the  court  of  Directors  the  receipt  of  the  sum  in 
question,  till  sucli  time  as  he  could  not  conceal  it  from  them. 
Now  it  seems  to  me  that  tliey  have  proved  directly  the 
reverse,  because  they  have  put  this  question  to  Mr.  Middle- 
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^■tkem  a  full  cxplauntion  of  his  cond 
Thavc  to  conduct  your  Lordships' attc 
"*  quiry  did  the  court  of  Directors  make 
iii  offer  ? — and,  when  1  come  to  that  lei 
III  show  that  the  information  given  by  J 
i;£  being  short  of  that  asked  for  by  the  I 
3  and  material  facts  with  regard  to  wl 
|.  portant,  goes  infinitely  beyond  it. 
fv  Hastings  states  this : — 

2        '*  nic  sources  from  which  these  reliefs  to  i 

J    would   never  have   yiehlecl  them  to  the  ( 

exigencies  of  your  service — exij^eiicies,  create 

*•    affairs,  and  factions  in  your  C-ouncils — ref|ui 

Now,  my  Lords,  was  this  true, 
faction  in  the  Councils  of  the  Com 

flies  from  Dinagepore  and  Cheyt   S 
not   distinctly   shown   that  both 
finally  led  to  the  preservation  of  Indi 
majority  of  the  Council  at  the  time 
that  tlie  Government  was  unable  to 
fore,  it  appears  that  this  assertion  is  i 
by  tlie  documents  which  have  been  pr 
Mr.   Hastings   stated   that   they  we 
faction  in  their  Council;*,  he   only 
proceedings  of  those  Councils  evince 
of  any  doubt 

Mr.  Hastings  then  adds : — 

"  1  couhl  have  concenU'd  them,  had  I  had 
and  the  jniblic  eye  for  ever." 

My  Lords,  he  has  not  concealed 
forward  every  receipt  to  the  public 
been  received  in  that  favourable  manr 
consequence  of  this  discovery,  I  Iea> 
your  Lordships  to  decide.  But,  as  far 
m  the  investigation  of  the  receipt  of 
I  have  made  out  this  fact  to  your 
possibility  of  doubt — that,  in  every 
from  their  having  been  applied  to  n 
they  were    faithfully   appropriated 
The  j)ul)lic  trcjisury  was  the  place  \ 
])<)sited  his  bribes!     The  public  tn 
his  corruption  !      Thence   issuing  tl 
channels  of  the   state,   it  diffused 
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17  May  i7;«.  convict  Mr.  Hastings  of  an  untruth  at  this  time^  that,  on  the 
day  when  he  stated  that  it  had  been  tardily  realised,  the 
greatest  part  of  the  sum  had  been  ptdd ;  and,  in  order  to 
show  this,  they  give  in  evidence  to  your  Lordships  a  pay- 
ment of  four  lacs — the  particulars  are  stated  in  page  1 168— 
which,  coupled  with  former  payments,  leaves  but  a  few  rupees 
of  the  sum  of  100,000/.  in  future  to  be  received;  and  from 
thence  the  honourable  Managers  at  once  infer  that  the 
assertion  of  Mr.  Hastings  was  untrue — that,  in  the  month 
of  January,  only  part  of  this  had  been  tardily  realised. 
iNiunmciii.  Undoubtedly,  the  honourable  Manager  would  succeed  in 
rroiirnoi  establishing  this  if  he  could  only  prefix  any  date  to  this 
luted.  account,  which,  when  your  Lordships  find  tlie  entry,  is 
merely  general, — that  is,  January,  1782,  without  jirefixing 
any  day.  I  wish  the  honourable  Manager  would  tell  me 
where  he  got  his  intelligence,  that  this  payment  was  made 
before  the  20th  of  January,  1782  ;  yet  he  assumes  that  fact, 
which  fact  appears  upon  the  account^  merely  for  the  sake  of 
giving  a  contradiction  to  Mr.  Hastings,  and,  in  i*espect  of  that 
contradiction,  inferring  a  fraud.  But  it  seems  to  me  the 
honourable  Manager  ought  to  have  done  directly  the  reverec; 
because,  if  the  payment  is'merely  entered  generally  under  the 
month  of  January,  and  might  as  well  have  been  paid  subse- 
quently to  the  20th  as  prior  to  it,  it  seems  but  just  to  have 
given  credit  to  Mr.  Hastings  for  the  truth  of  his  assertion ; 
more  particularly  when  it  could  answer  no  purpose  to 
falsify  it.  I  think  the  last  examination  of  this  circumstance 
will  fortify  the  assertion  of  Mr.  Hastings  and  disprove  that 
of  the  honourable  Manager,  because  the  probability  ia  that 
the  payment  of  four  lacs  and  a  half  was  made  subsequently 
to  the  22d.  Referring  your  Lordships,  therefore,  once  for 
all,  to  page  1158  of  your  minutes,  in  which  the  account  in 
(question  occurs,  you  will  find  that  in  no  particular  what- 
ever does  it  support  the  assertion  made  by  the  honourahk 
-Manager. 

My  Lords,  on  the  2()th  of  January,  1782,  Mr.  Ilastinga 
dinclos^cd  to  the  court  of  Directors  the  receipt  of  a  sum  of 
money  which  he  had  received  in  the  month  of  September. 
uiilti'oil'I.f^"  ^^  becomes,  therefore,  cs'sontial  for  me  to  account  for  the 
oflfir''''^    conduct   of  Mr.  IIa.sting.s  in  the  intermediate  time.     And, 
irK.iu'v  for-    un(loul)tcdly,  the  first  question  that  occurs  is  this : — whether, 
iili'ijina.   before  the  20th  of  January,  1782,  any  opportunity  had  oc- 
curred to  Mr.  Hastings,  at  Patna,  by  which  he  oould  inform 
the  court  of  Directors  of  the  receipt  of  this  sum;  beoauie 


ors. 
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^j;  **  Vint,  I  believe  I  can  nifirm  with  cerin 
'    '   lentioned  in  the  account  transmitted  with 

r,  'crereccivcil  at  or  v.ithin  a  very  few  davs  of 
22b  them  in  the  accounts.  Hut  as  this  contai 
^i'Bch  of  these  was  received  in  diiferent  \m\ 
^^^istance  of  time,  I  cannot,  therefore,  assign 
^o  the  accf)unt.  PeHiajJS  the  honorable  coi 
^  »br  any  inir])ose  to  which  their  inijuiry  \vnH  (] 
9'i)e  8o,  I  will  be^  leave  to  refer  for  a  more  mii 
j^ means  of  nmkin>(  any  investigation  which 
T^^ direct  re8|iectin<{  the  ])articulars  of  this  t 
"fDur  accountant  general,  who  was  privy 
VflpoMesses,  as  I  lielieve,  the  original  paper 
^account  that  I  ever  kept  of  it.  In  this  cac 
ji  speoifically  inserted,  with  the  name  of  the  ])c 
, 'and  I  will  write  t^)  him  to  desire  that  he  wil 
StMtaelf,  if  it  is  still  in  bein^  and  in  his  ban 
iti  distinctly  recollect  concerning  it." 

J.  a-  jyfy  Lonla,  Mr.  Hastings  did  wri 
*'  accountant  general  to  the  Conij)an 
^''  accountant  general  to  the  Conipan 
^'  every  j)art  of  these  transnctions  fo 
''  stundd  impeached  at  your  Lordships 
Mr.  Larkins,  would  oounnunicatc  th 
fe  to  the  court  of  Directors,  and  that 
'''  light  that  he  was  in  jio.-^session  of  wi 
J-  of  these  facts.  iMir  it  ii])pears  that  1 
:  that  which  the  nature  of  his  great 
r  pennit — that  he  was  not  the  i>ers()n 
madi'  entries  in  his  own  book.-*,  or  kc] 
that  he  necessarily  trustcid  lo  otl 
trusted,  as  it  appears,  to  Air.  Larki 
honour,  who  for  that  reason  he  call 
every  part  of  these  transactions ;  i 
Larkins  it  is  he  refers  for  thai  acc( 
moment  was  in  his  [xmsession.  That 
Mr.  Larkins:  it  goes  to  every  part 
of  Mr.  Ha-itings :  it  specifics,  even  U. 
every  rupee  he  lias  ever  received,  ai 
respect  to  every  sum :  it  states  t 
every  sum  was  got :  it  mentions  the 
every  ])articular  instance.  And  that 
out  a  full  light  upon  every  part  oi*  tli 
gentleman  at  your  bur,  furnished 
desire  of  Mr.  Mastin^s,  is  the  onlv 
honoiir:il»l(»  Managers  can  att.-U'k   hii 
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17  May  1703.      *'  In  a  letter  which  I  had  the  honour  to  address  you  in  duplicate,  and 

—       of  which  a  triplicate  accompanies  this,  dated  the  20th  of  Jatiuanr,  1/82, 

1  infonned  you  that  I  had  received  the  offer  of  a  sum  of  money  mm  the 

Nal)oh  Vizier  and  his  ministers,  to  the  nominal  amount  of  ten  lacks  of 

Lucknow  siccas." 

Examiun-         Now  here  1  must  pause  for  a  moment^  because  a  Teiy 

swtt'i-JJ*^^^  extraordinary  circumstance  has  occurred  with  respect  to  an 

pcctinKth«  houourablc  gentleman  who  was  examined  as  a  witness  at 

tho  leiior  of  your  Lordships'  bar.     It  appears  that  this  letter  was  tran»- 

*"*'     ''     mittcd  by  Mr.  Hastings  to  Major  Scott,  for  the  purpose  of 

being  delivered  by  him  to  the  court  of  Directors,  and  the 

honourable  Managers  have  addressed  questions  of  this  sort 

to  the  witness: — whether  he  had  not  a  discretionary  power 

from  Mr.  Hastings  to  withhold  from  the  court  of  Directors 

the  communication  of  this  letter,  according  to  the  state  of 

parties  at  the  time  in  England  ? 

My  Lords,  to  the  insinuation  which  that  question  conveys  ii 
is  enough  to  give  the  answer  made  on  oath  by  the  honourable 
person  to  whom  I  allude,  when  he  infonned  your  Lordships 
that  he  had  not,  directly  or  indirectly,  any  authority  whatever 
from  Mr.  Hastings  to  retain  this  letter;  that  the  delivery  of  it 
did  not  depend  upon  the  state  of  parties,  but  that  the  moment 
he  received  it  he  went  to  the  India  House  and  delivered  it 
to  the  chairman,  as  the  orders  of  Mr.  Hastings  directed  him 
to  do. 

But,  my  Lords,  that  circumstance  becomes  a  little  more 
extraordinary,  as  a  question  in  the  mouth  of  the  honourable 
Manager,  if  your  Lordships  will  only  attend  to  the  letter  of 
the  22d  of  May,  1782,  that  is  about  three  months  after,  tlic 
former  being  in  January,  1782,  in  which  it  is  stated  by 
Mr.  Hastings  to  the  court  of  Directors: — 

*'  In  a  letter  which  I  had  the  honour  to  address  you  in  duplicate  and 
which  in  triphcat«  accompanies  this." 

Now,  the  letter  of  the  22d  of  May,  1782,  was  not 
addressed  to  Major  Scott  to  deliver  to  the  Directors,  but 
went  in  the  ordinary  channel ;  and  yet  in  this  letter  Mr. 
Hastings  refers  to  the  letter  of  the  20th  of  January,  1782, 
which  it  was  impossible  for  Mr.  Hastings,  in  the  course  of 
three  months,  to  know  whether  Major  Scott  had  delivered 
or  not. 

What,  then,  becomes  of  this  curious  inquiry  thus  indus- 
triously pursued  with  respect  to  the  discretionary  power  of 
Major  Scott  to  withhold  this  letter,  which  it  appears,  in  a 
subsequent  letter,  three  months  after,  is  expressly  recognised 
as  having  been  written  upon  the  22d  of  January  ?     Pardon 
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iftfld  occasion  to  refer  your  Lordships 
fsiie  fourth  article  in   that  account,  u: 
snonth  of  August — 

IK   "  Received  in  cash  and  em])lnycd  in  defra 
vOents^  and  credited  in  the  Governor  (iencral's 
|. far  April.  17Hl^" 

So  that  here,  in  this  account  of  durh 
ji^lo  the  Company,  is  the  entry  of  this  su 
^'former  sum,  ai)propriatctl  hy  Mr.  lis 

service.  Therefore,  upon  the  subject 
'Nundiilol,  witli  respect  to  which  nothi 
^ihat  this  sum  was  received  by  Mr.  11 
'country,  it  is  unnecessary  to  state  the 

only  evidence  of  the  receipt  of  the  moi 

S)C8  to  show  the  application  of  that  in 
ompany,  and  not  of  iVFr.  Hastings. 
My  Lords,  I  believe  I  have  now  | 
presents  which  occur  upon  this  part 
next  subject  upon  which  I  moan  to  tr 
with  some  observations  will  be  that 
course  of  another  Charge — I  mean  tl 
whicli.  your  Lordships  know,  relates  ic 
of  money,  not  charged  to  be  a  bribe  fn 
Hastings,  ottered  to  Mr.  Middleton  ;  > 
not  accused  of  having  received,  but  h 
having  been  criminal  in  a  great  many 
the  manner  that  is  pointed  out. 


VOL.  m.  H  s 
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i7  3rv\i7oa.  corrupt,  perjury,  committed  by  suboruatiou  of  Mr.  Hai^tings.'' 
To  th?it  extent,  and  not  short  of  it,    hag  the  honourable 
Manager  opened  this  part  of  the  case — not  the  honourable 
Manager  who  summed  it  up  :  he,  to  do  hhn  justice^  abstained 
from  such  an  observation — but  the  honourable  Manager  who 
opened  it  has  expressly  gone  that  length.* 
The  with-         The  circumstance  in  respect  of  which  this  charge  agaiDst 
imor"S/tho  ^^*  Larkins  occurs  is  the  withholding  a  letter  of  the  22nd 
22nUorMi^'.  of  May,  1782,  which  communicated  to  the  court  of  Director, 
not  merely  the  receipt  of  100,000/.,  but  the  receipt  of  evciy 
other  siun  which  Mr.  Hastings  ever  had  taken  of  Dinagepore, 
Nuddea,  CheytSing,  Kelleram,Nundulol^  theWazir,al]  entered 
in  this  account.    It  seems  that  this  letter,  which  was  intended 
to  go  on  the  2  2d  of  May,  1782,  was  from  various  canses  not 
sent  till  some  time  in  the  month  of  the  following  January. 
Corrupi       The  honourable  Mun«'\gcrs,    therefore,   infer   that^   though 
imtort'""'    the  letter  was  written  and  dated  upon  the  22d  of  May, 
1782,  yet  that  at  that  time  the   letter  was  not  intended 
to  be    sent,    and,  consequently,  that  Mr.  Hastings  did  not 
intend  to  give  any  such  intelligence  to  the  court  of  Direc- 
tors.     The  question,  therefore,  for  the  consideration  of  your 
Lordships  will  be,  what  foundation  is  there  for  any  sucli 
Charge? 
Mr.  Hast-         The  account  Mr.  Hastings  gives  of  it,  in  the  letter  of  the 
iomltTf  tho  16^1*  «f  December,  1782,  is  this:— 

dpiay.  « fjijjg  dispatch  of  the  Lively  haviiif^f  been  protracted  fipom  variooi 

causes  from  time  to  time,  the  accom]>anying  address  *' — whidi  is  the 
letter  of  the  22(1  of  May,  17^2 — "  which  was  originally  designed  and 
prepared  for  this  dispatch,  no  other  conveyance  since  occurring,  has  of 
course  been  thus  \or\g  detained.  I'he  delay  is  of  no  public  consequence, 
but  it  has  ])roduced  a  situation  which,  mth  respect  to  myself,  I  regard  as 
unfortunate,  Y)ecausc  it  exposes  me  to  the  meanest  imputation  fi^m  the 
occasion  which  tlic  late  I'arliamentary  inquiries  have  furnished." 

Therefore,  it  appears  that,  between  the  22d  of  May  and 
the  16tli  of  December,  some  information  liad  reached  India 
of  in(^uiries  that  had  been  instituted  in  Parliament,  and  to 
that  iufcnination  the  honourable  Managers  wish  to  impute 
the  forwarding  of  the  letter  of  the  22d  of  May,  which, 
according  to  them,  would  not  have  been  sent,  though  pu^ 
l)oiting  to  have  been  written  on  that  day,  unless  sucn  intel- 
ligence of  those  in([uiries  had  arrived.  That  is  the  inference 
which,  from  this  circumstance,  the  honourable  Managers  draw. 
Was  then,  my  Lords,  the  letter  of  the  22d  of  May  written 

*  The  Counsel  refers  to  the  Speech  of  Mr.  Borke  ;  printed  in  tdI.  ii.  of  the 
present  publication.  The  somming  up  of  the  evidence  on  the  Charge  was 
by  Mr.  Fox. 
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"  Without  any  jillowtincc  op  ])crmis8ion  ll 
from  the  Dircrtnrs  oflhc  Kast  India  C-om])a 
authorized  di*  cinpirnvrtMl  to  ^rant  sueh  iil 
Hastinjfs  did  apidytlie  sainv  toliis  own  use, 
injj  rertaiu  expeiuM-s  said  to  !«•  incurred  by 
^.  tings,  in  his  puhlir  capaeity,  without  any  a 

-  pany  to  ineur  the  saiiie  ;    and  of  w)ueh  stii 
•i   Hastings  has  not  ])r«irluccd  any  buiiicient  vo 

-  Company." 

"j        My  Lord?,  this  C'Imrgo,  therefore, 

'.    into  three  distinct  jinrticnlars.      Firs 

lent  solicitation  of  a  loan ;  next,  it  as 

-  did  afterwards  take  and  retain  what 
.  rowed,  corruptly  and  lUcf^ally,  as  n 
,     lastly,  th(^   Charjifc  avers  that  he  di 

-  own  use  and  hone  fit.  To  tlicse  tlirc 
each  in  tho  order  in  which  it  is  statct 
therefon^,  hop  h^sive  to  draw  your  Jjo 

Mv  liordr*,  the  first  fact  that  is  st 
solicitation  of  a  lo:in.  And,  with  r»'S| 
sid)jecf,  your  Lonlships  will  find  thf 
in  i»npc  1  rjO  an«l  cnitinues  to  paixc  1 
pnges  coutaininJ,^  as  I  apprehend, 
puhjcct. 

Sly  liord<,  tlio  only  oviflcnce  of  th 
i.-^  in  two  docmnrnts  which   arc  now 
one  is  a  hltcr  from   Mr.  Hastings,   d 
the  21st  of  Frhruary,    1  7^  I-,  and  a( 
DircctJ»rs,  in  which  Ikj  state-,  that  :— 

"  llaviuLf  had  (»f'4'Msi(»n  to  dishursj-  from  i 
servie'S  wlii' ll,  ih-m^h  n-ijuirni  to  cT^dilf  n 
my  sl'iii"ii.  I  !:i\r  h:;h"rto  ninlrtcd  to  cn'ri* 
mv  own  f.irMin  ■  hi'ini;  Mneiinal  to  so  Iiijivv 
rt>iniliiir'«<*  iMv.Hi-it'  in  a  niodr  the  nios:  siiital 
allairn,  hv  ch-'i^inir  ilie  same  on  mv  durh 
yrar,  and  rn  d'tinir  t hem  liy  a  sum  |iri\auly 
to  your  s(T\ii;t\  in  thi'  sain'*  manner witli  oth 
of  the  lionounil;ie  i'omjmny  and  nh'eudy  car 

Mv  Lords,  this  letter  to  the  court 
intlinaiion  that  apjH'ars  iijion  the  i 
intimation  of  th*i  rcci'ipt  of  any  tiiicl 
caso,  ns  in  every  other  which  1  ha^ 
cxMmine,  your  Lordships  perceive  tl 
wliicli  at  this  moment  exists,  with 

s  s  2 


G36  Defence  on  the  iSth,  7th  and  lithy  Charges — Presents; 

17  May  179:}.  Mr.  Hastings  the  necessity  of  his  accompanying  this  letter  with  the 
uflidavit  which  I  took  liefore  Mr.  Justice  Hyde,  and  a  letter  cx])lanatorj 
of  the  apprehensions  which  sugf^ested  this  precaution." 

Here  then,  my  Lords,  is  the  subject  completely  ex- 
plained by  Mr.  Larkins,  upon  his  oath.  The  letter  was 
delivered  to  him  for  the  purpose  of  being  sent,  and  was  not 
sent  merely  from  the  accidental  circumstance  of  Mr.  Aurid 
not  knowing  it  to  be  a  letter  from  the  Governor  General, 
and  it  being  contrary  to  the  rule  of  the  service  for  any  other 
person  to  correspond  with  the  Directors. 

In  this  letter  of  the  16th  of  December,  1782,  in  which 
Mr.  Hastings  adverts  to  the  account  made  up  by  Mr. 
Larkinci,  Mr.  Hastings  expresses  himself  thus : — 

Oflr«?rof  Mr.       «  Upon  the  whole  of  these  transactions,  which  to  you  " — ^the  court  of 

answcr^iMMi  Directors — ^*  who  are  used  to  view  husiness  in  an  official  and  icffukr 

oath  reMi)oct-  light  may  appear  unprecedented  if  not  improper,  I  have  but  a  few  shoit 

traiisa^      remarks  to  suggest  to  your  consideration.    It  I  appear  in  any  unfavour- 

tioiu.  '        able  light  by  these  transactions,  I  resign  the  command  and  legal  secority 

of  those  who  commit  crimes  or  errors.     I  am  ready  to  answer  everj 

])articular  question  that  may  be  put  against  myself,  upon  honour  or  upon 

oatli." 

This  offer  to  the  court  of  Directors  to  auswcr  every 
question  witli  respect  to  each  of  these  sums^  whether  upon 
honour  or  upon  oath^  is  in  the  letter  of  the  16th  of  I)e- 
cember,  1782. 

And,  here  again,  I  ask  your  Lordships,  is  it  for  a 
moment  possible,  after  all  the  observation  that  you  have 
had  of  Mr.  Hastings  during  the  length  of  time  Uiat  he  has 
a])pcared  at  your  bar,  after  all  the  light  that  you  have  got 
with  respect  to  every  part  of  his  conduct  from  the  volumi- 
nous papers  ui)on  your  table — I  ask,  do  you  believe  that  he 
was  a  man  capable  of  offering  to  the  court  of  Directors  to 
be  examined  upon  his  oath  with  respect  to  the  receipt  of 
these  sums,  if  at  that  moment  he  knew  that  he  must  have 
perjured  himself  in  answering  the  question  in  that  way,  by 
admitting  the  receipt  of  these  sums  and  denying  that  they 
were  taken — as  the  honourable  Managers  assert  they  were 
— for  his  own  use  and  benefit,  by  declining,  as  he  says,  the 
common  security  of  all  those  that  commit  crimes  ?  He  b 
willing  to  answer  the  inquiry  in  any  shape  that  it  may 
present  itself — in  any  way  that  it  may  meet  him — whether 
addressed  to  his  honour  or  addressed  to  his  oath.  Let  it 
come  in  whatever  form  it  may,  he  throws  out  the  challenge 
upon  the  22d  of  Alay  to  the  court  of  Directors  and  professes 
himself  ready,  under  any  sanction  that  they  can  devise,  to  give 


«  Jt  Spt!fvk  of  Air,  J  hi 

zhiii^  true  footing,  tis  a  sum  of  nioiic; 
csrrowcd,    yet    iit'tcrwards   taken  and 
»r  present. 

':.!  My  Lonls,  the  manner,  however,  ; 
jj-  framed  by  those  wlio  prosecute  at  le 
-%  insUince,  there  is  not  a  pretence  that 
'J.  of  money  could  have  rehition  to  ai 
g.  flervice  whatever ;  hecause  your  L 
^  originally  the  Charge  states  that  it 
^  present,  but  that  it  was  a  sum  of  m 
1^    by    Mr.    Hastings:  -if  so,  that  it 

originally  l>orrowed  by  Mr.  Hastings! 
■'  express  desire  of  the  party,  retained  ; 
'  then  resolves  it^relf  into  precisely  the 
all  the  other  gifts  or  presents  on  w 
occisicm  to  make  observations,  and 
can  arise,  with  respect  to  the  mere 
money,  will  be,  whether  it  was  a  sun 
to  the  Act  of  Parliament ;  which  wil 
struction  of  that  Act,  on  which  I  will 
ships  with  a  single  observation  in  ad 
already  made. 

But,  my  Lonls,  I  now  come  to  that 
the  material  part  of  this  Charge :  for 
lars  that  I  have  mentitmed,  it  iigrees  ^ 
sort,  yet  your  Lord.^hijjs  will  find  thai 
it  is  distinguished  from  all.  And  i 
degree  worthy  your  Lordships'  consii 
st^inding  the  numenms  receipts  of  moi 
subjects  of  the  present  Charge,  till  t 
prosecutors  liuve  nt)t  ventured  t«)  w 
instance  whatever,  Mr.  Ilastiuirs  evei 
to  his  own  use,  or  appropriate  to  his 
siun  which  upon  any  occasion  what( 
Therefore  your  Lordships  find  now  f 
words,  dislinguisliing  the  present  Cii 
of  the  sort — '*  that  he  did  approprial 
benefit."  It  is  distinctly  imputed  to 
did  that  which,  I  sidmit,  if  it  can  be  i 
reas(ming,  would  amount  to  a  direci 
Parliament — that  is,  an  ap[»ropriation 
Company  and  belonging  to  them, 
enelit. 
The  material  consideration,  therefc 
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17 May  1793.  vigour  to  tlic  political  bodv,  in  its  most  anxious,  fabting 
"""      and  struggling,  moments ! 

Again,  what  became  of  the  money  taken  from  Cheyt 
Sing  ?  Madaji  ScinJia  shnJl  tell  you  that.  It  drew  off  his 
attention  from  the  war  in  the  Guzerat,  and  made  him  a 
suitor  ibr  peace.  Again,  what  became  of  the  money  taken 
from  Dinagepore  and  Nuddea?  Mudaji  Bosla  shall  tell 
you  that  it  opened  a  passage  tlirough  his  territories  for  the 
force  under  the  command  of  Colonel  Pearcc,  which,  reinforc- 
ing Sir  Eyre  Coote,  opened  a  way  to  the  Carnatic,  and  that, 
det^iching  him  from  the  confederacy,  it  afterwards  brought 
about  a  general  disunion  of  all  the  powers  leagued  agiunst 
us.  These  were  the  effects,  as  far  as  we  have  gone  in  the 
investigation  of  this  subject,  of  the  different  bribes  stated  to 
have  been  taken  by  Mr.  Hastings ;  and  thus  did  this  corrupt 
man  uniformly  act,  who  is  represented  as  never  having  a 
thought,  a  wish,  or  any  feeling,  for  the  public,  but  that  in 
his  breast  nothing  but  rank,  cold  and  mean,  corruption  were 
to  be  found,  engendering  mean  and  base  plans  for  hb  own 
pcivonal  interest ! 

My   Lords,  I   have  now   gone   tlirough   all   the  letters 
written  by  Mr.  Hastings  to  the  court  of  Directors,  down  to 
the  letter  of  the  16th  of  December,  1782 ;  and,  before  I  quit 
this  subject,  in  order  to  close  once  for  all  the  subject  of  these 
letters,  1  would  beg  your  Lordships  to  advert  to  the  account 
which   is  given  of  this   transaction  in  a  subsequent  letter 
iiKiuiryaa-  wi'ittcn  l)y  Mr.  Hastings,  dated  the  11th  of  July,  1785.     It 
ihrrfi*.  ''^    will  appear,  that,  in  consequence  of  the  letter  of  the  Ifith  of 
'Mr.unsr.     December,  1782,  offering  to  answer  any  questions  that  might 
'"•r".  1)0  put  to  liini  with  respect  to  the  receipt  of  these  sums,  the 

court  of  Directors  did  address  a  letter  to  Mr,  Hastings,  in 
which  in  particular,  among  other  things,  they  desire  to  be 
informed  of  the  different  periods  when  each  sum  was  re- 
ceived. Mr.  Hastings,  it  is  admitted,  was  not  at  Calcutta 
at  the  time  when  this  letter  reached  Calcutta.  He  lefl  it 
^i()on  after,  and  arrived  in  England  without  having  sent  an 
answer.  But  the  answer  to  that  letter  your  Loroships  will 
find  in  page  1151  of  the  printed  Minutes,  dated  the  11th 
of  July,  1785,  and  in  that  letter  Mr.  Hastings  states — 

R'ply  uf^rr.      "  r  will  now  ondonvonr  to  rej)!}'  to  the  fliffemit  (jucstions  wlilcli  hnve 
ihi^iiiii's.      ^jpj.jj  j.|.i|j.(|  („  ,jjp  in  ns  explicit  ii  nuiiiner  as  I  mii  able.    To  such  infor- 

ination  as  I  can  ffivo  ilic  liononi))lc  court  is  fully  entitled,  and  where  tliat 
!sliull  prove  delect ivc,  I  will  point  out  the  easy  means  by  which  it  may  be 
rendered  more  comjdetc. 


*^i  Speech  of  Mr.  Di 

■^wAiB  accoiuit  and  not  see  that  the  su 

^  Iflaxisted  within  his  own  knowledge— 

*.*3vidence  llie  lionourable  Managers  1 

aarcairact  made  out  from  the  books  of  3 

t6:to  the  existence  of  tlicsc  charges. 

i  icGomprised  in  five  several  particulars. 

The  first  is  an  account  of  sums  dis] 

^^;  General   for    tlie    salary   of    Lieuti 

^-  during  the  i>eriod  in  which  he  acted 

f^  With  respect  to  this,  I  a[)prehend  th 

-J  which  till'  honourable  Managers  hav( 

^,  exist  in  the  mind  oi'  any  one  person 

doubt,  because  on  referring  to  tlie  ex| 

^  of  this  Article  in  the  letter  of  Mr.  Hi 

^   this  is  explained  to  be  the  customan 

]^    military  secretary ;    the  diftcrencc  I 

J   l>ay  of  the  Governor's  military  tJccrc 

allowed  to  Lieutenant-Cohmel  Irons 

^    ucted    in    that  capacity,  being  on  a 

'j_    nuik.     Whether  Lioutenant-Colont'l 

*     the  clianicter  of  military  sci-retary,  i 

'     that  cji|>acity,  he  was  of  a  rank  sup< 

generally    filled    that  oilice,    were   i 

public  notoriety. 

I5ut  there  is  still  further  evidence ; 
in  which  Mr.  Hastings  is  stated  to  i 
rectors  an  account  consisting  of  fn 
regard  to  this,  the  first  article  in  (piest 
them  to  a  letter  which  he  himself  ha 
of  Directors  in  the  year  l77fS,  and  in 
distinctly  referred  to  their  considerat 

**  Hilt,'' — Mr.  lla^tiiiKS  stutrs — **  1  pi-csinnr 
|)lv^>^illre  of  tillirr  uinru  iiupurtunt  iiiutttT  w 
your  attriitioii.'" 

This  evidence  will  be  found  in  page  I 
a  letter  to  the  court  of  Directors  and  r 
nuist  have  happened  within  their  ow 
will  scarce  be  contended  that  Mr.  II 
to  state  to  the  Directors  that,  in  177- 
of  this  char^^e  and  submitted  it  to  the 
he  knew  that  fact  to  be  true  at  the 
if  false,  the  rec«»rds  of  the  Com  pa 
have  detected  and  exposed.  With  res 
was  trifling  in  itself— I  believe,  aiuo 
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17MAT171W.  [the  weapon]  wliich  was  furnished  by  himself,  they  turn 
against  him  for  the  purpose  of  his  own  destruction ! 

!My  Ijords,  I  have  now  completely  made  out  that  pledge 
which  I  gave  to  your  Lordships  sometime  since — that^  as  far 
:is  I  have  hitherto  proceeded,  I  would  prove  the  appropriation 
of  every  rupee  to  the  public  service  ;  that  the  discovery  was 
by  Mr.  Hastings  himself  and  not  by  others ;  and  that  all  the 
evidence  which,  after  the  lapse  of  years,  your  Lordships  have 
been  able  to  obtain  with  respect  to  these  transactions,  is 
that  evidence  which  Mr.  Hastings  himself  has  furnished  and 
deposited  upon  your  Lordships'  table.  My  Lords,  this 
evidence — the  testimony  of  Mr.  Hastings  and  Mr.  Laiidns 
— is  to  be  disbelieved  :  each  is  to  be  stigmatised,  each  to  be 
declared  infamous :  your  Lordships  are  called  upon,  to 
mutilate  and  garble  this  history  of  the  fact :  and,  while  on 
the  part  of  the  honourable  Managers  they  wish  to  rely,  in 
order  to  establish  the  fiict,  on  the  receipt  of  the  money,  they 
think  it  consistent  with  justice  and  humanity  to  reject  the 
explanation  which  has  been  given  by  Mr.  Hastings,  sup- 
l)ortcd  by  Mr.  Larkins,  with  respect  to  the  application  of 
that  money  in  each  individual  instance  !  On  the  subject  of 
this  letter  I  shall  not,  therefore,  trouble  your  Lordships 
with  any  further  remarks. 

My  Lords,  the  next  subject  in  the  order  of  time  that 
occurs,  in  the  course  of  the  Charge,  is  a  transaction  which  U 
stated  to  have  happened  in  the  year  1781,  when  it  is  alleged 
that  Mr.  Hastings — 

Prr^mt  "  Took  na  a  present  or  ffift  from  a  certain  ])er8on  called  Nundulol  the 

rrom  Nun-    smu  of  58,(K)()  rupees,  equal  in  value  to  5,000/.  sterling  and  upwards,  or 
"  ^  *  some  other  lur^e  sum  of  money." 

My  Lords,  here  again,  as  in  the  former  instance,  your 
Lordships  will  perceive  that  the  receipt  of  this  sum  is  not 
coupled  with  any  fact  whatever  in  respect  to  which  it 
alleged  to  be  a  bribe,  but  it  stands  merely  in  the  light  of  a 
present,  and  must,  therefore,  depend  entirely  upon  the  con- 
struction of  the  Act  as  it  applies  to  it.  Supposing  it  to  be 
a  present  taken  for  the  use  of  the  Company,  the  only  ques- 
tion, therefore,  will  be,  whether  this  present,  which  was 
made  by  this  person  to  Mr.  Hastings  while  up  the  country, 
has  by  Mr.  Hastings  been  faithfully  appropriated  to  the 
public  service  ?  And,  with  respect  to  that,  it  is  only  neces- 
sary here  to  refer  your  Lordships  to  the  account  contained 
in  the  letter  of  the  7th  of  May,  1782,  which  I  have  so  often 
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had  occasion  to  refer  your  Lordships  to.     This  sum  forms  i7  Mat  im. 
the  fourth  article  in  that  account,  under  an  entry  in  the 
month  of  August — 

"  Received  in  cash  and  emi)loyed  in  defraying  my  public  disburse-  J**  *K*ti^" 
ments,  and  credited  in  the  Governor  (jeneral's  account  or  durbar  charges  public  ser- 
for  April,  1782."  ^-it*. 

So  that  here,  in  this  account  of  durbar  charges  transmitted 
to  the  Company,  is  the  entry  of  this  sum,  equally  as  of  every 
former  sum,  appropriated  by  Mr.  Hastings  to  the  public 
service.  Therefore,  upon  the  subject  of  this  receipt  from 
Nundulol^  with  respect  to  which  nothing  more  appears  than 
that  this  sum  was  received  by  Mr.  Hastings  when  up  the 
country,  it  is  unnecessary  to  state  the  account,  which  is  the 
only  evidence  of  the  receipt  of  the  money,  and  which  equally 

?oe8  to  show  the  application  of  that  money  to  the  use  of  the 
!ompany,  and  not  of  ]\Ir.  Hastings. 
My  Lords,  I  believe  I  have  now  gone  through  all  the 
presents  which  occur  upon  this  part  of  the  Charge.     The 
next  subject  upon  which  I  mean  to  trouble  your  Lordships 
with  some  observations  will  be  that  which  occurs  in  the 
course  of  another  Charge — I  mean  the  fourteenth  Charge,  Subject  of 
which,  your  Lordships  know,  relates  to  the  receipt  of  a  sum  uinu"'^" 
of  money,  not  charged  to  be  a  bribe  from  the  Nawab  to  Mr.  a*"*"''- 
Hastings,  oiFered  to  Mr.  Middleton  ;   which  Mr.  Hastings  is 
not  accuscil  of  having  received,  but  his  conduct  is  stated  as 
having  been  criminal  in  a  great  many  different  respects,  in 
the  manner  that  is  pointed  out. 


VOU  HI.  M  s 
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rONCLrsION  of  the  speech  of  ROBERT  DAL- 
LAS, ESQ.,  COUNSEL  FOR  MR.  HASTINGS,  IX 
DEFENCE  UPON  THE  SIXTH,  SEVENTH  AM) 
FOURTEENTH,  ARTICLES  OF  THE  CHARGE. 
RELATINC;  TO  PRESENTS;  24  May,  1793. 

•iMayitiw.  My  Louds,  T  now  rise  for  the  purpose  of  coneludinf;: 
those  oliservutioiirt  with  which  it  has  been  my  duty  at  pre- 
sent to  trouble  your  Lordships*,  in  opcninj^  this  part  of  the 
case.  And,  wlien  the  Court  last  adjourned,  I  was  about  to 
enter,  with  your  Lordships'  permi.^sion,  ujwn  the  considera- 
tion of  the  fourteenth  Artiek^.  of  this  Impeachment,  which 
imputes  to  Mr.  Iljistings,  not  the  receipt,  but  the  refusnl 
of  a  l)ribe  ;  that  refusal  being,  however,  attended  with  cir- 
(Muns lances  which  luive  l^een  deemed  of  a  nature  to  furnijih 
matter  fi)r  criminal  cliarge. 

My  Lords,  I  was  at  the  same  time  perfectly  aware  that 
there  yet  remained,  with  respect  to  the  sixth  Article,  one 
pubjcet  to  be  discussed ;  I  mean  the  receipt  of  a  sura  of 
money  charged  to  have  been  received,  in  the  year  1783,  from 
a  1  person  of  the  name  of  Haja  Nobkissin.  As  that  receipt  is 
l)ost(!rior  in  order  of  time  to  the  second  present,  I  had 
originally  intended  to  postpone  the  consideration  of  it  till 
sucli  time  as  I  had  gone  through  the  rec<?ipt  of  that  supposed 
briJKv  I^ul,  my  Lonls,  on  ef)nsideration,  in  as  much  as  It 
more  naturally  classes  itself  with  those  sums  which  have 
been  in  fact  received,  I  shall,  with  your  Lordships'  permis- 
sion, enter  first  upon  the  consideration  of  that  subject; 
and  more  i)articnlarly  as  the  disi)Ositi(m  and  arrangement  of 
the  matter  by  me  will  make  no  ultimate  dificrence  in  the 
final  arrsmgement  of  your  Lordships'  time,  with  respect  to 
this  transaction. 
ivninil---  TIkj  Charge  states,  that,  in  the  year  1783,  Mr.  Hastings 

NnLKi-iVi'i,.  first  fraudulently  solicitctl  a  loan,  and  afterwards  corruptly 
and  ilK'gally  did  take  and  retain  as  a  present  or  pift,  from  n 
certain  person  called  Kaja  Nobkissin  a  sum  of  money,  which 
is  sIUimI  in  th'.^  Charge  to  amount  t(»  34,(K)0Z.  sterling,  or 
some  oilier  larj^e  sum  <!'  monev.  The  Charjic  next  alleser* 
that  — 


d 
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^-2avn  1180,  it  becuiUL'S  .1  little  inatcm 

c:;..dcrtlic  liingungo  in  which  Mr.  IIju 

-2::i  the  court  of  Directors  jit  tlic  timt 

r-i  distinct  exphuiation  of  all  tlicsc  did 

lus: — 


t'  "  I  humbly  submit  the  propriety  of  earn' 

^^Ooount,  Ijy  the  coiisideratiun  lliut  it  was  no 
.need  in  incuiTJu^  them  by  any  ])iirpobe::>  \ 

landidly  confess,  that,  when  1  lirst  en^a;^ 
2.^veceding  expence,  I  had  no  intention  of  ( 
C  X:4&0  Comiuiny .  Improvident  for  myficlf,  zee 
-^jountiy  and  the  credit  and  interest  of  niveii 

tnj  i)rosi»eets  of  futurity  to  enter  into  the  v 
'^•In  tne  undisturbed  exercise  of  the  facultii 
^  Iftctivc  season  of  my  life.  I  confined  all  ww  \(:\i 
^^■and  reckoned  on  a  fund  of  years  to  come  for  i 
^  'of  life  have  since  iiuceeciled,  and  1  have  \\v 
"^'severe  wamin;^  to  letire  from  a  scene  to  whi 
ZZ  longer  equal.*' 

^  This  letter,  as  I  have  already  statet 
^'  written  upon  the  (hmgcs,  at  the  ti 
^    wns  barely  recovering  fnmi  a  very  dsi 

^.  "With  this  I'han^e  in  my  condi'ion,  1  uni  c* 

*"  lilieral  pUui  wliieh  I  orii,nn;dly  adapted,  ami 

^'  for  you  have  forbid  nie  in  appe:d  to  y«»ur  ^e 

T  debt  which  I  can  with  the  most  sciupuloub  i 

-  due,  ami  wlu'-h  I  cannot  sust.iin." 

*  Now  U  it  jK^s>lMo,  after  tlils  evi'l 
— after  it  Jipix.'ars  distinctly  t»  your 
full  exitlaiiation  of  every  arLi<;h;  (»f  thl 
submit !ij  the  i)ri)priety  of  these  charu 
rectors— eini  it  ho  r*aid  that  thi.<  ji 
applieatioii  wliieh  the  Chari^o  vvoiil 
criminal  apjdieation  to  his  Dwn  ii^e  ai 
to  me  that  there  is  one  way  oleonsitl 
Uiii^t  ))ut  a  eompb.;te  end  to  this  [iii 
only  one  in  wliieii  the  lionouralde  M 
to  prrtend  thai  then;  is  anylhinir  Id 
public  lUDuey  by  Mr.  llastinj^s  to  his 

.  this  (hd>t  v.ari  due,  or  it  was  n(»l  :  1 
lionourabl(3  irentlemnn  shall  have 
smns  were  due  tVoni  the  (\niip:iny, 
debt  with  the  money  behiuiiiii'.r  t«> 
Ilartiiij^s  was  an  a])[>ru'ation,  lud  tt) 
use.  On  the  iither  haml,  il  it  wa^ 
speet  ein  the  honourable   Mana;nrs  i 
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2iMAYi703.tion,  18  that  made  by  Mr.  Hastings  himself.     The  infonna- 

~  tion,  however,  contained  in  this  letter  was  merely  general, 

and  all  that  it  informed  the  court  of  Directors  of  was,  the 

receipt  of   a  sum  of  money  to  a  certain   amount,  and  the 

application  of  that  smn  in  the  manner  which  the  letter  point;! 

Mr.  iiasi-     out.      lUit  your  Lordships  will  find  that,   in  a  subsequent 

ini^rnSo  P^rt  of  the  Evidence,   in  page  1 149,  after  having  been  called 

tiu  ii.)us«?    ui)on  in  the  House  of  Commons  to  account  for  this  trans- 

action,    Mr.    Hastings   comes    forward   and  distinctly  cii.s- 

clortcs  the  name  of  the   person  from  whom  this  sum  was 

received,  and  mentions  all  these  circumstances  in  respect  of 

which  at  this  moment  the  honourable  Managers  would  fain 

persuade  your  Lord3hii)s  to  adopt  a  belief  of  his  guilt. 

My  Lords,  the  history  of  this  transaction  must,  therefore, 
be  found  in  one  or  other  of  those  documents  produced  by 
the  honourable  Managers,  which,' as  I  have  stated,  are  at  this 
"f'iiT"""^  moment  the  only  evidence  of  the  transaction.  The  account 
transaction,  givcu  by  Mr.  Hastings  in  both  is  substantially  the  same; 
that  is,  that  this  was  a  sum  of  money  originally  borrowed, 
but,  afterwards,  upon  an  offer  being  made  of  it  to  Mr.  Hast- 
ings for  his  own  use  and  benefit,  he  determined  to  retain  it 
for  the  service  of  the  Company,  and  to  apply  it  to  certain 
purposes  which  he  stated  to  be  of  a  public  nature.  I  should 
be  ghul,  therefore,  to  know,  unless  the  honourable  Managers 
can  establish  this  fact — that  the  mere  solicitation  of  a  loan 
and  afterwards  retaining  the  sum  borrowed  in  the  shape  of  a 
gift  or  present,  for  s(^  tlic  Charge  expressly  alleges  it  to  have 
been,  [is  iVandulcnt] — I  should  be  glad  to  know  what  partof 
this  transaction  it  is  that  warrants  the  ei)ithet  by  which  they 
have  chosen  to  describe  it  when  they  call  it  a  fraudulent  loan. 
It  is  still  more  extraordinary  when  one  considers  under 
what  cireuinstances  and  to  what  kind  of  person.  u]>on  thi*^ 
slight  and  rash  evidence,  this  sort  of  charge  has  been  thought 
fit  to  be  ])laced. 
insronauoi       At  this  very  moment,  it  now  stands  distinctly  proved  to 

Willi  rrs|H'ct     .         ,-  ,^l^^T        if*  ii  .        ii  *».t, 

loinnrrr  tlic  Couit,  tiiat  Mr.  Hastmgs  had  actually  appropriated  to 
the  ])ublic  service  200,000/.  which  he  might  have  retained 
for  himself;  and  yet,  at  this  moment,  and  subsequent  to  that 
application,  he  is  described  as  having  meanly  had  recourse 
to  a  fraud  to  obtain  the  paltry  sum — at  least  inconsiderable 
when  compared  to  the  other  sum — of  30,000?..  I  tnist, 
thordore,  that  I  may  dismiss  this  imputation  from  your 
Tjordsliips'  consideration  of  the  Charge,  and  consider  it  ujwn 
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Jr.Ttides,  page  107,  and  in  thcprinto 
^^  he  first  alhii^ution  which  occurs  in  t 
g^  ....^that,  sometime  in  the  month  of  J 
.  .-  f  February,  1782,  a  second  offer  of 
^   ras  made  to  Mr.  llastin<^^,  throufrh 

-  2  *rt  of  the  Nawal).     And  the  first 
.  a  the  course  of  the  Charge,  as  conta 

.  "sonduct  upon  the  part  of  Mr.  Ilastin 

'".  nstantly  remove  Mr.  ^^liddleton  fron 

"^Charge  chooses  to  describe  as  liaviii 

^^. 'discreditable  office  of  an  agent  to  oftl 

■^.      My  Lords,  on  what  ground  it  is 

""'all  the  evidence  that  is  produced,  in  t! 

*  able  Managers  choose  to  re])rcsent   i 

"^  bribe,  1  am  utterly  at  a  loss  at  thi 

""  because  it  distinctly  a|)pojirs,  that,  so 

"^  having  suggested  «iny  idua  of  the  kin 

service   being   at   the   time  dependi 

*  which  the  monev  was  to  be  given, 
on  the  part  of  the  Nawab,  made  tin 

'  Mr.  Hastings  not  bciuL'  at  Lucki 
^    having  reference  to  no  one  service 

•  stated,  in  tlic  course  of  all  the  ovidei 
letter  of  Mr.  ll:i.*itings,  in  the  instru 
in  the  minute  of  Sir  John  Macj>her.^oi 

■  offered  to  Mr.  Hastings,  or,  in  th< 
minutes,  as  a  gift  or  present.  J 
Mr.  Middleton  in  any  respect  acted 
the  Cluu'ge  states — tliat  is,  as  agont 
from  the  Nawab  to  Mr.  Hastings. 

What,  then,  was  the  result  of  M 
All  that  appears  is,  that,  in  a  conversa 
him  and  the  Xawab,  he  was  desired 
ings  an  intimation  that  the  Nawab  w 
a  second  present  of  lOO.OOO/.; — an  in 
or  not  Mr.  Middleton  had  c(»nveverl 
found  its  channel  through  a  thousan 
ear  of  Mr.  Hastnigs;  imless  it  is  m 
intelligence  could  be  conveyed  to 
Nawab  but  through  Mr.  Mi<hl]rton. 
But  I  state,  and  tru.<t   I  shall  be 
from  an  accurate  consideration  of  a 
Mr.  MiddU^tnn  had  not  related  this  c< 
ings,  he  would  have  betrayed  the  t 
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nMw  iYM.  will  be,  whether,  under  all  the  circumst^inccs  of  this  case,  the 
—  application  of  this  sum  by  Mr.  Hastings,  such  as  it  was,  can 
be  deemed  to  have  been  a  fraudulent  appropriation  to  hi» 
own  use  and  benefit  of  that  which  at  the  moment  belonged 
to  the  Company  ?  That  question  again  must  also  depend 
upon  the  evidence  which  is  at  this  moment  before  your 
Lordships. 

My  Lords,  in  the  letter  of  the  21st  of  February,  1784, 1 
have  already  pointed  out  a  passage  which  states  that  Mr. 
A.cduiii  to  Ilantinfrs  had  incurred  certain  expenses  in  his  public  capacity, 
i.)iH<»f  the  — or,  as  lie  expresses  himscU,  expenses  that  were  necessary 
\VmiTi\ui  to  execute  the  duties  of  his  station,  and  of  which,  at  that 
''""'•  time,  he  conveys  accurate  infonnation  to  the  court  of  Direc- 

tors. This  evidence,  therefore,  consists  of  two  parts : — first, 
the  letter  itself ;  and,  secondly,  the  account  which  the  letter 
encloses ;  the  letter  containing  an  explanation  of  the  account 
And  it  is  in  the  consideration  of  this  that  your  Lordships  will 
be  called  upon  to  decide,  whether  or  not  this  application  of 
the  sum  of  30,()0()/.  is,  as  the  Charge  suggests,  a  fraudulent 
appropriation  by  Mr.  Hastings,  to  his  own  use  and  benefit,  of 
that  which  belonged  to  the  public.  Your  Lordships  will  find 
the  abstract  of  the  account  in  question,  wliich  contains  the 
])articulars  of  all  this  Charge,  in  page  1 146  of  the  printed 
Evidence;  and  in  page  1120  will  be  found  a  full  explanation 
of  that  abstract,  the  intermediate  pages  containing  all  the 
particulars  of  the  different  accounts. 

The  first  observation  which  it  occurs  to  me  to  make  is 

upon  the  general  abstract  of  the  account  itself;  on  referring 

to  which,  your  Lordships  will  perceive  that  it  is  an  account 

made  out  from  the  books  of  Mr.  Hastings  and  Mr.  Larkins, 

signed  by  him  a.s  a  true  and  faithful  account,  beginning  with 

the  year  1772  and  continuing  to  the  1st  of  January,  1784. 

So  that,  if  this  account  be  fraudulent  in  this  respect — that 

Mr.  Hat?tliigs  did  not  disburse  those  diftcrent  sums — it  would 

follow  that,  in  the  year  1772,  foreseeing  that  this  transaction 

•  >.'>i'>"i'a-      was  to  happen' in  the  year  1783 — tlhat  is,  eleven  years  after — 

siiuaiiluiof  hic^  books  had  Leen  at  that  moment  purposely  and  fraudu- 

.ouivs.         Iciitly   corrupt,   for  the  sake  of  covering  a  charge,  which, 

however,  it  was  quite  im])os8il)le  he  should  foresee  would 

ever  arise  !     I  think,  therefore,  that  I  may  distinctly  state, 

with  res[)cct  to  this  account,  that,  even  if  the  articles  were  of 

a  nature   entirely  diilercnt  from  what  they  were — if  they 

Mr.  iFaiit-     wcrc  not  transactions  of  so  much  public  notoriety  that  it  is 

pciises!''       impossible  that  any  man  who  ever  was  in  Lidia  can  look  at 
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thiri  account  niul  not  hoc  tluit  tlic  su 
existed  witliin  liis  own  knowledge- 
evidence  the  lionounible  Miinagers  1 
Btmct  made  out  from  the  books)  of  A 
to  the  existence  of  these  charge*, 
comprised  in  five  several  particulars. 

The  first  is  an  account  of  suinsdisl 
General  for  the  salary  of  Lieutt 
during  the  ]>eriod  in  which  he  acted  i 
With  respect  to  this,  1  a[)prehend  thi 
which  tlu'  lionourable  Managers  have 
exist  hi  the  miiul  of  any  one  person 
doubt,  because  on  referring  to  the  ex] 
of  this  Article  in  the  letter  of  Mr.  Ila 
this  is  exi>laincd  to  be  the  custoniarj 
military  secretary ;  the  dift'erencc  I 
jiay  of  tlie  Governor's  military  secre 
tdlowed  to  Lieutenant-Colonel  Irons 
acted  in  that  capacity,  being  on  a 
rank.  Whether  Lieutenant-Colonel 
the  cliaracter  of  military  se(rretary,  i 
that  capacity,  he  wa.s  of  a  rank  sup( 
generally  ill  led  that  olliee,  were  ii 
public  notoriety. 

J5ut  there  is  still  further  evidence; 
in  which  Mr.  Hastings  is  stated  to  n 
rectors  an  account  consi:?ting  of  frr 
regard  to  this,  ihe  first  article  in  quest 
them  to  a  letter  which  he  himself  ha< 
of  Directors  in  the  year  1773,  and  in 
distinctly  referred  to  their  considcrali 

"  nnt,"--Mr.  IIii*.tiiit(s  states — **  I  iuvmuuc 
piv.'^suro  of  otlior  more  iin])urtuiil  iiiiiltL'r  \\ 
your  utli'iitiDU." 

Tills  evidence  will  be  found  in  i)ag<»  1 
a  letter  to  the  court  of  Directors  and  r 
must  have  ha[>pened  within  their  ow 
will  scarce  be  contended  that  Mr.  II 
to  state  to  the  Directors  that,  in  177' 
of  this  charge  and  hubmitted  it  to  tlu 
lie  knew  that  fact  to  be  true  at  the 
if  false,  the  records  of  the  Compa 
have  detected  and  exposed.  With  res 
was  triflinix  in  itself—  I  believe,  amo 
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24MAYi7ii:;.  and  no  more — It  docs  not  seem  to  mc  that  it  can  be  neces- 

sary  it  should  want  any  further  explanation  ;  because  it  now 

stands,  or  at  least  stood  at  the  time  of  the  date  of  this  letter, 

upon  precisely  the  same  footing  as  it  did  in  1773 — that  is, 

the  charge  made  by  Mr.  Hastings  and  a  second  time  referred 

to  the  consideration  of  the  court  of  Directors. 

iiini  of  The  next  article  in  the  account  is,  sums  disbursed  by  the 

iii!"aiat-s-(U'-  Governor  General  for  the  hire  of  houses  occupied  by  his 

i-ami).         aides-de-camp,  from  the  Isf  of  December,  1775,  to  January, 

1784— *S33,323-8-0  current  rupees."     Here  again,   surely 

this  is  a  fact  about  which  there  can  be  no  doubt !    Whether 

those  people  who  served  in  the  situation  of  aides-de-camp 

to  j\[r.  Hastings  did  or  not  occupy  houses  at  his  expense,  the 

usual  iillowance  made  by  the  Company  not  being  sufficient 

for  the  purpose,  is  a  fact  easily  ascertained. 

(:oni],ii«tioii      The  next  charges  will  be  found  in  the  fourth  and  fifth 

Hindu  and   abstracts,  and  consist  in  an  account  of  sums  disbursed  by  the 

dau'Slwr     Governor  General,  for  the  diet  and  other  charges  of  pundits 

employed  in  compiling  the  code  of  Hindu  laws;    for  the 

salaries  of  persons  employed  in  translating  books  of  the  Mo- 

haiumednn  law,  and  other  charges  incidental  to  the  same; 

and  for  the  wages  and  other  expenses  of  the  Madrosa  or 

Mohammedan  academy. 

Now,  with  respect  to  these  three  articles,  which,  I  believe, 
amount  together  to  87,357-11-9  current  rupees,  it  seems 
only  necessary  to  refer  your  Lordships  to  the  explanation 
given  of  them  in  page  1120  of  the  printed  Evidence;  and 
with  that  explanation  I  will  leave  it  to  your  liordships  to 
say,  whether,  so  far  from  these  having  been  fraudulent  charg©' 
made  by  Mr.  Hastings,  they  are  not  expenses  which  it  would 
be  a  fraud  committed  by  the  public  against  him,  if  that  at 
this  moment  he  were  not  to  be  reimbursed. 
codi""^^*"  The  first  is  a  charge  which  consists  in  the  subsistence  of 
the  pundits  who  were  assembled  in  Calcutta,  and  employed 
during  two  years  in  compiling  a  code  of  Hindu  laws,  for 
the  public  use.  Now,  do  the  honourable  Managers  mean  to 
deny  that  that  code,  which  is  in  the  [)Ossession  of  perliaps 
most  of  your  Lordships  at  this  moment,  which  was  necessary 
to  the  administration  of  justice  there — do  they  mean  to  say 
that  it  never  was  translated,  or  that  those  persons  never 
were  employed  ? — or,  admitting  it  to  be  translated  and  they 
einpK>yed,  do  they  mean  to  contend  that  the  translation  was 
a  work  unnecessary  for  the  public,  and  that  this  ought  to  be 
done  at  the  expense  of  Mr.  Hastings,  and  not  of  that  public 


*i  Spcvcli  of  Mr.  Dii 

n  fur  whose  Uf^c   it  was  to  be  applied  ? 

a  tbctse  things  the  ii()noural)le  Manage 

r'  gallon,  in  this  instance  as  in  the  for 

I  the  ground. 

t        The  next  article  is  the  same  so: 

}  salaries  paid  to  the  professors  of  the 

y  translating;  from  the  Arabic  into  tht 

-.  pcndiuni  of  their  laws,  called  the  H 

;  nigh    estimation,    and   part   of   a   ii 
With  respect  to  both  these,  Mr.  Ilasi 

•*  It  wmiM  I'xfLTil  tlu-  «liu.*  bounds  of  thi: 
utility  of  this  work  ;  yrt  I  nisiy  be  albmcd  ti 
liv  one  siiiniiiary  urj^uiin'iit.  wliich  is,  thjit  \\ 
aUont'd  to  be  the  standard  oi' t ho  miiiiiml  jiir 
under  tlic  nnitnnil  and  iiio|M'r'tii)n  ot  ytmi* 
indisprnsubly  ni't-cssary  ihiit  tbr  jud^ri-M  <«!"  tl 
Ikniiliar  ^nidc  for  thrir  ]tnicc<  din'jK  than  tbt' 
of  which  ii-'iv  huvr  opportnnities  ot'()btainin>j 

Therefore,  in  this  instance,  as  in 
have  been  a  translation  of  tliat  whici 
earv  for  the  administration  of  criininn 

My  Lords,  the  third  and  last  charp; 
institnted  for  the  study  of  the  dii 
scienc(*s  taught  in  the  Mohanunedaii 
submit  fairly  and  distinctlv  to  vour 
these  are  not  exjionsos  necessarily  ^ 
such  as  Mr.  ilastiiijjjs  undoubtedly  hj 
the  Conjpany? 

AIv  Lonls,  the  only  remaininix  ai 
necessary  tor  me  to  oliscrve  is  of  a  < 
is  bv  nuu?h  the  mo>t  mjiterial  of  the 
th(^  course  of  the  account,  auiountinir 
and  a  half  of  rupees,  it  will  requires 
an  aceuunt  of  ehar;2:es  disbursed  in 
General,  from  the  1st  <if  Septemb( 
January.  17«S4 — being  a  jieriod  of  t 
count  of  this  disbursement  is  eoiitaine< 
the  cause  of  ptiyment  in  each  instai 
person  who  reeeive<l  ;  and,  in  every  : 
l)C  charge's  necessarily  incurred  in  the 
the  business  (d'  which  relattul  to  tl 
Ijords,  I  say  so  upon  tlie  best  pos: 
trust  that  the  honourable  Managers 
assert,  either  tliat  there  did  not  exi- 
of  Governor  (leneral — that   these  ac 
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ji  Ma y  17113.  to  cnd,  are  witli  relation  to  that  a  fiction  and  a  fmud;  nor 
will  they  contend  that,  if  it  did  exists  and  the  business  that 
was  done  in  it  related  to  the  pnblic  and  not  to  the  Governor 
General  himself,  that  the  public  ought  not  to  be  at  the 
expense  of  that  oflice. 

The  two  questions,  therefore,  that  naturally  arise  are 
these : — did  there  exist  such  an  office  as  that  of  Governor 
General ;  and  were  the  expenses  incurred  in  it  such  as  fiurly 
ought  to  be  charged  to  the  Company?  Now,  putting 
entirely  aside  all  consideration  of  the  conduct  of  Mr.  Hastings, 
KxiHMuU-  I  undertake  that,  in  point  of  evidence,  I  shall  be  able  hereafter 
i^^niCoriT-  distinctly  to  prove  this  fact  to  your  Lordships — that,  since  the 
waiJis.  time  of  the  administration  of  the  office  of  Governor  General 
by  the  noble  Lord  who  at  2)resent  fills  it — I  mean  Loid 
C'ornwallis — there  are  precisely  the  same  charges  made  by 
him  to  the  Company  during  every  month  of  his  administration, 
and  allowed  by  the  Company  ;  except  with  this  difference- 
Allowed  by  that,  taking  one  month  by  another  they  exceed,  by  the 
la'iiy.'"'"  i)roportion  of  150  rupees,  the  charges  that  are  made  by 
Mv.  I  Listings.  After  this  evidence,  is  it,  therefore,  necessary 
to  add  more  to  satisfy  your  Lordships  that  Mr.  Hastings  was 
fairly  intitlod  to  charge  to  the  Company,  as  the  expenses  of 
the  office  of  Governor  General,  those  veiy  expenses  which, 
ever  since  his  departure,  in  the  instance  of  the  noble  Lord 
who  has  succeeded  him,  have  been  charged  to  the  Company 
and  actually  allowed  ?  What  then  becomes  of  the  allegation 
of  fraud  with  respect  to  this  Article ;  and  does  it  not  com- 
pletely vanish,  in  the  same  manner  as  with  respect  to  all  tlie 
preceding  ? 
•i'»>tj«;j'f  The  nature,  then,  of  this  transaction  stands  distinctly  ex- 
inu's'  claim,  plained — that  it  was  not  a  private,  secret,  fraudulent,  applica- 
tion of  the  money  belonging  to  the  Company  to  the  use  of  Mr. 
Hastings,  unknown  to  them ;  but  that  it  was  an  application  of 
it  to  public  purposes,  particularly  specified  in  an  account  with 
which  they  wore  furnished  at  tlu;  time,  and  of  which,  therc- 
forc,  in  every  instance,  they  had  as  complete  knowledge  as  he 
posscjssed  himself.  On  this  ground,  therefore,  I  state  that, 
even  at  this  moment,  if  no  such  charges  had  been  made,  on 
every  principle  of  justice  and  by  every  rule  of  law,  Mr.  Hast- 
ings would  have  been  intitle<l  to  recover  against  the  Company 
the  articles  which  form  the  subject  of  the  present  account 

But,  my  Tjords,  when  the  honourable  Managers  would 
represent  this  to  your  Lordships  as  a  corrupt  and  criminal 
application  of  money  which  belonged  to  the  Company  to  his 
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XI0W11  use,  it  bceoinosi  <i  little  materia! 
tsflidcr  the  langungo  in  which  Mr.  Ila: 
•Xfto  the  court  of  Directord  at  the  tiuu 
^;-a  distinct  exphuiation  of  all  these  ditl 
thus: — 

23  "  I  humbly  bulmiit  the  propriety  of  cany 
^^  aoeount,  hy  the  cnnsi deration  lh:il  it  was  noi 
.  0Doerl  in  inciiiTiiitr  tlieiii  hy  any  ])ui'puses  ( 
'^candidly  ctnifcss,  llmt,  when  1  iir&t  eji^aj^ 
M  preceding  exjience,  I  had  no  intention  of  < 
^^  the  Company.  hn])rovident  for  myself,  zea 
^•.  country  and  the  credit  and  interest  of  mv  en 
r'  ^^J  prosiHJcts  of  futurity  to  enter  into  llie  v 
j5  In  tnc  undiijliirhud  exercise  of  the  fa<;uhit 
V-  active  season  of  nivlifr.  I  eonfined  all  invre;^ 
:  anu  reckoned  on  \\  fund  of  years  to  r-oine  for  i 
of  life  have  since  jjUceuiileiK  and  I  have  lai 
^  severe  warnin;^  tu  icliiHi  from  a  scene  towhi 
:/'  longer  equal."' 

^'  This  letter,  as  I  have  already  statoc 
'  written  upon  llic  (Janges,  at  the  ti 
'    wns  barely  recoverin*^  iri)in  a  very  dti 

•■  With  this  r-han^i;  in  my  coriiliMon.  I  \.\n\  ci 
*     libend  plan  whieh  I  ori'^iTially  mlnj-lcd.  and 
for  you  have  forbid  nic  to  appci-l  to  your  i(c 
deht  which  I  can  with  tlie  mo.st  M-rupulous  i 
due,  and  wlii-h  I  cannt>t  sust:tin." 

Now  id  it  pos^ilde,  after  (Iiis  v\'v\ 
— after  it  apjKvirn  didtincily  t-)  your 
full  explanation  of  every  article  (d*  thi 
submits  the  pnipriety  (»f  th('>c  eluirii 
rectors— can  it  he  paid  thjit  tlii.<  a 
applieatiiin  whirh  tbe  Chari^c  wnil 
criminal  apidication  to  his  own  ii^e  ai 
to  me  that  there  is  (uie  wav  oft'oni-id 
mut?t  put  a  eomid'jte  end  to  lhi<  i>:i 
cnily  one  in  whieb  the  ln)n<»nnihle  M 
to  iirrtend  tliat  lliore  is  anythinic  lil 
pul)lie  money  hy  .Mr.  Ilastinfjs  to  his 
.  this  ikd)t  warf  (hu»,  or  it  was  not  :  t 
liononralde  *:;enlleman  shall  have 
sums  were  due  from  the  (-onipany, 
debt  with  the  money  hehmirinLr  t») 
IIa::tino;s  was  an  a|ii)lieMli(>n.  not  to 
Utio.  On  the  other  liand,  il  it  was 
spcet  e'ln  the  honourabh^  iMai»a"'rrj<  i 
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uiMay  i7t».j. — for  the  allcgiition  is  that  he  appropriated  to  his  own  use 
and  benefit?  Did  he  so?  The  direct  contrary  appcan 
upon  their  own  evidence  ;  for,  after  submitting  the  propriety 
of  those  charges  to  the  court  of  Directors,  all  that  can  be 
said  of  it  is,  that  it  was  a  conditional  appropriation  of  so 
much  money  belonging  to  them  in  his  hand!s,  subject  to  their 
allowance  of  the  account ;  and,  therefore,  he  transmits  the 
account,  expressly  stating  at  the  time  that  he  submits  the 
propriety  of  these  charges  being  made  by  him.  If,  thus  sub- 
mit ted  as  to  their  propriety,  they  did  not  receive  the  ap|»ro- 
bation  of  the  court  of  Directors,  or  if,  in  point  of  law,  Mr. 
Hastings  was  not  intitlcd  to  set  up  these  charges,  then  the 
court  of  Directors,  with  notice  of  this  sum  in  the  hands  of 
Mr.  Hastings,  could  at  any  time  recover  it  from  him.  So 
that  it  appears  to  be,  not  that  which  the  Charge  suggests— 
an  absolute  and  iiTcvocable  appropriation — but  an  appro- 
priation conditional  altogether,  that  is,  subject  to  the  allow- 
ance of  the  account.  Therefore,  take  it  on  either  of  these 
grounds  : — if  the  sum  be  really  due,  it  was  an  appropriation 
to  their  use  and  not  to  his  :  take  it  on  the  other,  it  is  iin- 
posj^ible  to  say  that  it  was  that  fraudulent  appropriation 
which  can  make  him  crhninal,  because  everything  is  sub- 
mitted to  the  court  of  Directors,  and  the  final  retaining  the 
money  by  him  could  only  depend  upon  their  final  approba- 
tion of  the  accounts.  AV^itli  that  observation  I  leave  thi^ 
part  of  the  case  :  and,  unless  I  much  deceive  myself  in  the 
consideration  of  it,  the  Defence  of  JNIr.  Hastings  accjuires 
additional  strength  from  this — the  only  instance  in  which 
the  honourable  Alanagers  have  attempted  to  give  any  proof 
wluuever  that  he  did  ever  apply  to  his  own  benefit  a  single 
ni),.,.ii.  ss  (.f  i*iU>ce  of  any  sunj  he  ever  received  for  the  Company.  It 
?i'i[^'c^ou"-  ^ceuis,  therefore,  to  me  that,  in  this  part  of  the  Charge,  it  is 
iiiitt.  impossilile   to  suggest,   when  it  is  fairly  and  candidly  con- 

jsidered— taking  the  notice  to  the  court  (>f  Directors,  the 
account  he  sent,  the  explanation  of  each  article  and  the 
ultimate  appeal  to  them — that  there  was  any  pur{)08c  of 
conceal  men  t  or  of  fraud  whatever. 

My  Lords,  I  have  now  gone  through  all  the  difiei^cnt 
transactions  which  form  the  subject  of  the  sixth  Charge; 
si'-lMniVr.-  *"^^'  ^  ^^^^^^'  come  to  that  which  makes  the  matter  of  the  four- 
n"^^Mv'h  teentli  Article-  the  allegation  of  a  second  present,  stated  to 
h:ive  ])een  oifered,  some  time  in  the  year  1782,  to  Mr.  Hast- 
inns  i'roin  tlie  Nawab.  With  respect  to  this  transaction, 
your  Lonlsliip.s  will  find  it  staled  nt  length  in   the  printed 


Sf»-echofMr.  D<il 

J  |ia^c  107,  ntid  in  tliepiiaU^t 

t  allegation  ivtncli  ucciirs  in  tl 

^  Hometiine  in  the  month  of  J: 

_ ,  1782,  a  eeconil  offer  of 

a  to  Mr,  Ilaatiiigs,   through  '. 

I  ^nwul).     And  the  firnt 

Q  of  the  Chnrgu,  aa  contni 

1  the  part  of  Mr.  Ilitittini 

love  Mr,  Middluton  from 

Bea  to  describe   as  luiTin 

tnble  office  of  an  s^eot  to  offc; 

Kftly  Lord:<,  on  what  ground  it  is  t 

TLho  cviiicnce  tliat  ia  produced,  in  tl 

~B  MimnijOT*  cliOo»e  to  reprenent  ll 

'   ^  I  am   utterly  at  n  lofut  ut,  tbii 

_    iw  it  dbtinclly  iipiiwirf,  that,  m 

aiag  suggested  nny  iilcn  of  tliu  kin 

'  us   being   at   the   time  dependii 

k  the  money  was  1«  be  given, 

1  tho  piirl  of  t1l(!  Nawab,  made  thr 

Bnsliuj^s   not    being   nt    Luckn 

[  refercncx!  to  no  one  service  ' 

1  the  course  of  all  the  eviden 

IttflP  of  Mr.  IlastinRa,  in  the  in^trui 

i  the  minute  of  Sir  John  Macphcreon 

,  to   Mr.    Ilnstinga,  or,  in  tht 

iautoa.   na   n   gift   or   prceient.      I 

'.  Middlutoii  in  any  reupwct  nctod 

B  Choree  HtntCB— that  ia,  as  agent 

Bntbe  Nawab  to  Mr  Hastings. 

I^What,  then,  wae  the   result  of  M 

H  fliftt  appcara  is,  that,  in  a  conversat 

'ft  ami  tltii  Nawab,  ho  wsr  desired 

9  an  intimation  that  the  Nawab  wi 

Mtld  present  of  100,001)/.; — an  in 

r  not  Mr.  Middletonhad  convoyed  i 

nfbiinJ  it«  channel  through  a  thnuHam 

r  of  Mr  Huntings;  iinlexa  it  is  m 

^intelligence  could  be  conveyed  to  ' 

^Kawau  but  through  Mr  Middicton. 

Itut  I  elate,  and  trust  I  shall  be  1 

^ftttm  an  oceiu'ale  consideration  of  R 

Ir.  JMiddlotun  had  not  related  tliii*  ec 

(egt,  ho  would  have  betrayed  thi:  ti 
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2iMAT  1793.  would  have  been  guilty  of  that  conduct  which  might  have 
proved  an  essential  injury  to  the  interests  of  the  Company. 
It  is  nowhere  proved  that  the  transaction  originated  with 
Mr.    Middleton;    that   his   conduct   was   improper  in  any 
resi)ect  as  to  the  offer  itself;  or  that  he  did  anything  more 
than  communicate  to  Mr.  Hastings  tlie  conversation  which 
he  had  upon  that  subject  with  the  Nawab.     Thus  much  a? 
to  the  first  assertion  that  occurs  in  the  course  of  the  Charge— 
which  is  deemed  of  sufficient  consequence  to  be  made,  in  the 
shape  of  an  impeachment,  matter  of  criminal  charge  against 
Mr.  Hastings — that  he  did  not  immediately  remove  Mr.  Mid- 
dleton, for  no    other  purpose  whatever  than  that  he  had 
communicated  this  information, 
(iiarffoof         The  Charffc  states  that,  at  the  time  when  the  offer  was 
pnstniiiii    made,  that  is,  in  February  or  April,  1782 — and  those  dat« 
!)nis,ti"rr'-    will  be  material  ft)r  your  Lordships'  consideration  of  the 
iiaiillNlIf**"'  subject — the  ])resent  was  at  this  time  in  bills  or  landed  se- 
:it'«iits        curities  -  that  is,  what  are  called  jaidads  had  actually  issued, 
for  the  purpose  of  realising — but  that  Mr.  Hastings,  though 
he  had  reason  to  believe  and  be  satisfied  of  the  existence  of 
this,  suflered  them  to  remain — first,  in  the  hands  of  Mr.  Slid- 
dleton,  and,  afterwards,  of  Mr.  Johnson.     The  only  evidence 
on  which  that  assertion  is  founded  seems  to  have  been  a 
declaration  made  by  Mr.  Hastings,  which  your  Lordships  will 
find  in  the  printed  Evidence,  page  12(58,  and  another  made 
by  Sir  John  Macphcrson,  who  seems  to  have  understood  it 
from  Mr.  HastiiiL';s — in   the  course  of  the  same  piigo— and 
in  which,  probably  speaking  from  the  information  he  had 
at  that  time  received  from  Major  Palmer,  who  was  up  at 
Oiule,  ^Ir.  Hastings  says,  that  jaidads  had  at  that  time  been 
issued.     But  in  this  it  completely  appears  that  Mr.  Hastings 
wasaltogetluT mistaken;  bocauseyourLoixlships  will  find, that, 
even  upon  the  lace  of  the  Charge,  it  is  averred  as  a  fact,  that 
Mr.  Johnson,  in  who.'  c  hands  these  jaidads  were  said  to  have 
been,  constantly  and  uniformly  denied  it.     That  is  a  fact 
whieli  might   well  have  been  ascertained,   one  way  or  the 
other.     And  that  which  puts  a  complete  end  to  the  assertion 
is  the  evidence  which  will  be  found,  page  1271,  in  a  letter 
from  tlie  Nawab  to  the  (Sovornor  General  and  Coimcil,  and 
subsoqiu'iii  which  occurs  in  the  course  of  that  page,  and  wherein  your 
nrssof'th".    Lordships  will    tind   he  is  extremely  averse  to  giving  lliat 
H?rui.^*     sum   li(j   had  at  first  offered;  this   being  in  the  month  of 
>.inu  August,  17vS2 — that  is,  some  months  after  the  original  oflTcr 

had   taken  place      Therefore,  it  is  quite  impossible  that^  at 


i'n  Sjft'crh  of  Mr.  Da! 

ri2;.«ahc  time  Mr.  Hastings  sii])posc(l  it  to 

?:?:0oald  be  niiy  such  securities  in  the  h 

ittjpnd  Mr.  Johnson.     Tlierefure3  this  nl 

ij^il  completely  disproved   hy   the   ev; 

<^*2<Maniiger8  have  themselves  produced  ! 

^      Having  now  disposed  of  those  whi< 

^2  the  immaterial  parts  of  this  Charge^ 

,-.  however,  necessary  to  take   some  ni 

'    which  undoubtedly  does  constitute  th 

^^  and  that  is,  that,  though  this  present  oi 

'  offered  through   Air.    Middlcton   in 

1782,  during  a  period  of  one  year  an 

till  the  month  of  October,  17^».'{,  nc 

tfdccn  of  this  transaction  :    not  a  si 

t^  the  Charge — was  producetl  to   the   ' 

'.  during  the  whole  uf  this  long  pi  riod, 

concealment ! 

My  Lords,  this  Charge,  however.  « 
'  expiration  of  that  time,  lii^lit  at  Iciigtli 
it  W.1S  furnished  bv  the  han<l  of  ^Ir.  ] 
your  Lordships  will  find  that,  at  1 
October,  in  the  year  17S3,  the  Cliarg 
Mr.  ll.astings  himself  proihieed,  for 
Board,  these  secret  instructions  to  li 
Palmer,  so  described  in  the  C-barji 
imwortby  and  injurioiis  suspicion,  an 
tions  it  is  the  drift,  antl  tendi-ncv  of 
to  Mr.  Ilastini^s  that  he  purposely  w 
eye  during  so  long  a  j)crlod  of  tinu»;  ; 
this  eoneesdnient  eould  have  hapjie 
criminal  piu'pose.  Was  it  so? 
ncccssnry  to  have  rccour.^ic  to  lliosc  i 
to  this  mysterious  transactliai,  whio 
length  of  time,  Mr.  Hastings  U  statec 
Your  Lordships  will  rec«dlcct  disti 
tion  is.  It  \<  the  (^Ifer  of  a  sum  ol 
l()(),()()()/.,  to  Mr.  Hastings,  under  eii 
had  taken  it,  it  is  inij)ossible  to  siip| 
or  detection  eould  have  taken  pla< 
Charge  itself,  tluM'e  were  no  persoi 
transrirtlon  but  the  N:nvab,  Mr.  Mic 
ings.  \t»w  then  let  u«*  si»e  how  Mr. 
to  this  .mm  of  1(H),()()()/.,  nets,  in  th 
which  he  gave  to  his  private  agent,  i 
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2tMAY  17U3.  conduct  upon  this  interesting  and  important  occasion.  The 
instructions,  which  are  admitted  to  have  been  afterwards 
recorded  by  Mr.  Hastings  upon  the  Company's  consultatioiis, 
and  which  I  will  prove,  beyond  a  possibility  of  doubt,  to 
have  been  the  original  instructions  given  at  the  time  to 
Major  Palmer — nay,  which  I  am  intitled  to  state  to  have 
been  such  upon  the  aiithority  of  the  Charge  itself — these 
secret  instructions  to  Major  Palmer  are  to  be  found  in  these 
words : — they  arc  in  the  printed  Evidence,  page  1266  ;  the 
date  of  them  is  the  6th  of  May,  1782.  The  title  of  the 
paper  is  "  Extract  of  a  Letter  from  Warren  Hastings,  Esq., 
to  Major  William  Palmer.  Dated  Fort  William,  6th  of 
instnufi.r.is  May,  1782."  Now,  my  Lords,  attend  for  a  moment  to 
jvihm^iT  what  wore  the  secret  instructions  of  Mr.  Hastings  to  his 
private  agent,  Mnjor  Palmer,  with  respect  to  this  100,000i: — 

*•  Tho  Nabob  Vizier  liavinjr,  l)y  an  intimation  made  to  Mr.  MiddletoD 
in  the  month  of  February  last,  been  ])leased  to  exi)rc8S  his  desire  to 
make  me  a  present  uf  ten  lacks  of  rupees  and  requested  my  previous 
consent  and  acceptance  of  the  same,  I  desire  you  will  make  my  acknow- 
ledfTpiiients  in  ])roper  terms  for  this  instance  of  his  liberality  and  bene- 
volence, and  ac(|uaint  him  tliat  I  am  jirecluded  from  accepting  it  by 
Mr.  ITrust-     many  conditions,  but  by  (me  especially,  which  I  beg  him  to  take  in  good 
ing.s'  H'jcc-    j)aH,—  namely,  tliat  if  I  had  received  it  at  the  time  in  which  the  tender 
pnlsent  on    ^^^  ^^  ^^'^^  made,  it  would  have  been  liable  to  constructions,  even  in  his 
iiiHowii        own  l>reast,  so  repugnant  to  the  disint^^rested  friendship  which  I  profess 
part.  jjjrjd  |,j,jji.  towards  him,  that  wo  consideration  of  i)ersonal  profit  could 

have  induced  me  to  accejit  it  at  such  hazard.     If  he  should  renew  the 
offer  to  you,  you  will  infonn  him  that  my  objection  remains  the  same 
and  is  insuperable;  but  that  if  he  will  be  pleased" — to  do  what? — **to 
l»roix>sosto  transfer  it  to  the  Company,  for  tlie  relief  of  their  present  and  kno^Ti 
n<'n|i)t  it  for  distresses,  I  will  accept  it  on  their  behalf  with  a  thankfulness  equal  to 
paiiy.  that  whicli  I  slioidd  have  felt  and  expressed  for  the  gift  had  it  been 

made  to  myself;  tlie  wants  of  the  Company  being  at  tliis  time  of  equal 
ccmcern  to  me  as  my  own.'' 

*'  If  he  would  transfer  it  to  the  Company,  I  will  accept 
it  on  their  behalf  with  a  thankfulness  equal  to  what  I  should 
have  felt  if  T  liad  retained  it  for  myself,  their  wants  being  of 
equal  concern  to  me  with  my  own."  These  are  the  instructions 
Mr.  Hastin<n;s  appears  to  have  given  to  Mr.  Palmer  in  the 
month  of  May,  that  is,  within  a  fortnight  or  three  weeks 
after  the  offer  was  made.  And  here  your  Lordships  now 
have  the  secret  instructions  which  the  base  and  corrupt 
person  at  your  bar  is  supposed  to  have  fraudentlv  withholden 
from  the  notice  of  the  public — in  order,  no  doubt,  to  appro- 
priate to  his  own  use  and  benefit  the  sum  which  was  oficred 
to  him !  Now  these  instructions  are  produced — what  are 
they?    An  attempt  to  appropriate  this  money  to  himself t 


mM 


S/)^eh  of 

ioYiAta.iion^,   piitrcitfu'^, 

:  (0   emU'ftVonp,   by  evcrv  in 

%e  tmneiVr  of  100,000/.  lo 

I  bnvu  given  to  Iiimstl 

ntououniblo  Munngert*,  vriut  ctc 

K  hull,  solicilitig  Kis  ncccptai^ 

[  lii*  eye,  wbetiicr  in  the  slui 

i.     Yet  under  tlicsc  cireiimBl 

s  those  orJcre  to  Major  Palm 

ta  the  dreadful  sccrots  of  Mr. 

I  whimpers  I     Thceo  arc  f  ho  fi 

a  months,  cndpavoura  to  coi 

3  out  turn  out  to  be  this — tJiat 

»  the  use  of  tbc  Carapany  1( 

Sid  in  tbat  U  imputed  to  Mr.  Mi 

If  the  public  interest  to  Iiiet  own 

t  in  point  of  proof  the  aubje 

e  hooourttble  Manaffcra  hare  allcf 

I  written  by  Mr.  Middlelon  to  . 

tmoa.  WHS  not  priuluced  ;  and  the 

*aat  appear  thiit  tliu  icji«l  notice 

fiomiut  trtinNtctiun,  ncitlicr  was 

j  tlu)  offer  diruutiy  pioducud  to  tlic 

I  noath  of  June,  1783 — one  your 

t  oSur  of  the  said  present  j  nt  wh 

t,oa  t]te  23rd  of  May,  17S2,  A 

rat  instructions  to  hi^  agents.  Pa 


Hhor 


tfae  Wazir  to  apply  tbo  enid  p 
y;  which  in»tructionB  bo  u 
October,  1783." 


Nhw  to  tbis  part  of  the  Cburg^ 
^nnms  Ui  ihe  end,  I  will  venture 
iortwnat«v(>r,iiinuy  onoinnt^rinl  in« 
traduced,  but  \»  directly  dii*provcd  ' 

■  again  nintcrial  for  your  LordabipK 
Cbaivff  is,  that  the  ^rst  notice  vriiic 
nitoTtbiifi  otfcrof  lOO.OOOi.  in  tbo 
April,  I7H2,  was  by  tlie  instnictiona 

■  1  May,  1 7H2,  which,  the  Charge  atat 
eld   from   the  knowledge  of  the  n 

I'Gvoeral    till  October,  1783— that 
[  months  afior.     My  Ijord^,  if  the  ffu 
I  j>rov«  nothing  whatever  in  support  • 
|tha  Article  it««lf  lulaiita  tho  existenc 
■you  III.  T  T 
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tioii  of  tluMll 
to  the 
Board. 


i»i  Mat  i7i»3. 1782 — tlmt  IS,  immediately  aflcr  the  offer  was  mnde;  and 
it  yets  Ibrtli  these  instructions  as  expressly  authorising  Major 
Palmer  to  refuse  the  ^iflt  for  Mr.  Hastings,  and  instructing 
him  to  persuade  the  Nawab  to  transfer  it  to  the  use  of  the 
Company.  I  might,  therefore,  admit,  without  the  least 
suspicion  of  corrupt  conduct  being  able  to  attach  upon 
Mr.  Hastings,  all  that  the  Charge  states  to  be  true.  But 
I  will  show  it  to  be  directly  the  contrary  to  the  fact; 
and,  so  far  from  Mr.  Hastings  liaving  withheld  this  transac- 
tion from  the  knowledge  of  the  Council  General,  I  will 
prove  by  all  the  evidence  which  the  honourable  Managers 
have  themselves  produced,  that,  even  in  the  very  moment  of 
Coinniuiiiciv-  the  formation  of  these  instructions — before  they  were  put 
into  the  hand  of  Major  Pahner  — tliey  were  dbtinctly  coui- 
jnunicated  to  the  different  members  of  the  Board.  If  I 
prove  this,  what  becomes  of  this  important  allegation  in  the 
Charge  ? 

To  contradict  the  Charge,  therefore,  in  this  respect,  I 
would  beg  leave  to  refer  your  Lordships  to  the  evidence 
which  occurs  in  page  12G5,  where  your  Lordships  will  finJ 
that  a  minute  with  respect  to  this  transaction  is  introduced 
by  Mr.  Hastings,  which  is  dated  the  2l8t  of  October, 
1783 ;  being  the  date  when,  according  to  the  Charge, 
Mr.  Hastings,  for  the  first  time,  produced  those  instruc- 
tions to  the  Council  General,  which,  it  is  supposed,  for 
want  of  their  being  before  produced,  the  members  of  that 
Council  were  completely  ignorant  of. 

In  this  minute,  Mr.  Hastings  states  the  frequent  use  that 
has  been  lately  made  of  Major  Palmer's  name  in  the  records 
of  the  late  tmnsactions  at  Lucknow : — 

**  The  assertion  made  by  Mr.  Johnson  in  his  defence  that  Mqor 
Palmer  was  at  Liieknow  in  the  character  of  a  political  agent,  and  the 
private  suggestions  which  hav«  been  conveyed  to  me  of  misconstruction 
passed  on  the  nature  and  object  of  Major  Palmer's  deputation,  compel 
me  to  lay  before  the  Board  the  original  instructions  which  he  received 
from  me,  and  which,  if  I  can  trust  to  my  own  recollection  and  the  rule 
of  conduct  which  I  have  invariably  prescribed  to  myself  in  cases  of 
this  kind,  were  both  seen  and  apiiroved  by  the  actuid  members  of  the 
Board.'' 

Approval  of      Now,  here  wc  have  the  assertion  of  Mr.  Hastings  distinctly 
tionshyT£  ffoing  to  this  point — that  these  instructions  were  seen  and 
Jtoimi.         approved  by  the   different    members  of    the  Board  : — we 
have  the  asisertion  of  the   Charge  that  they  were  not  pro- 
duced to  the  Council  General  till  1783.      If,  therefore,  tlic 
hctnnuniblc  Managers  mean  to  take  the  distinction  between 


Minute  of 
Mr.  Hast- 
ings. 


Sptreh  of  ^/f^P 

§  of  thu  Council  General  a 

J  [;ivc  thcin  the  benefit  of 

MbM'Imntl.  Ilio  Cliarge  mean. 

y  to  your  Lord!<bi|ia  for  yc 

— Innt   .1  proft>und   sileui 

npWte  ignorance  of  the 

I  1  «sk,  wlielii«r  tlifi  Cttfti 

1  ttu}  nvsurtion  of  Mr.  Hn«tJ 

t  the  tinui  of  ttitse  inetnictU 

t  b^  the  Dthur  membtsrs  of 

t,whiob,oa  this  part  of  thcod 

eitJoD  to  tbe  Clinrge  »,  tl 

{ons  to  Major  Pulmer  were 

B  by,  bill  tliey  bad  obtntned 

r  inJividunl  wbu  itt  thnt  timu 

[  GvneriJ.     At  tlmt  time  tbo 

I,  Jlr,  Macplu'raon  and  Mi". 

il  Snd  tlint,  oD  tJiU  day.  Mr.  1 

tion  to  bare  bet^n  nbeent  ufi 

n  fiiir  n»d  candid  reiutouing  I  in 

hof  your  LfordEihipit  will  usM^nt 

inoe,  thKt,  in  find  Mr.  Kiwtiiig 

Klioiu  wvF«  seen  iind  iipproved  b; 

^^  tbn  Boord,  and  the  only  mecober 

\  Mr.  Mncphereon — admit^i  tlioy  woi 

^  it  follows  tia  a  necoHsary  infcre 

did  coiutructioD,  that  tbo  inatruc 

J  by  Mr.  WIh^Iit,  and  cspeciall 

T  oOntrndiction  from  tbat  genUet 

'  1  of  time.     Nor  is  there  any 

i^HacUugs  would  bavc  shown  the 

Mr.  llnBtingij  aays  tlicy  wer 

nilun)  membera  of  the  Board. 

«t  10  admit  or  deny.     Were, 

jgimicitted  to  Mr.  MacpbersoD? 

ttlier  were  not  only  seen  at  the 

ipprovou.     ^Vhvtbcr  tJiin  is   true  oi 

Vwbnt  Ib  enid  by  Mr.  Macphcrson  h 

TDcy  moment  tho  appcai  for  the  tm 

riutKirtion  t«  mndo  ;  and  your  Lordal 

»of   Mr,  Macpberaon's,  in  nnsiver  tci 

1  ISfiS  of  the  printed  Mlnutus.     On 

I  to  him,  Mr.  Mocpboreon  expretises  hi 

"  Thungb  1  ih)  not  MmeubiT  to  haw  »euu 
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2iMATi7lw.  "^  their  i)rcsont  nrraiij^od  state,  I  rpincinbcr  jierfcc^tly  to  have  seen  de- 
—  '   ''  tuchecl  minutes  or  mciiiDrandums  of  his  conunission  to  Oude  in  April, 

oninviilT"       ^o  that  these  facts  arc,  as  stated  by  Sir  John  :MaC|)hergon 
J?^w ""*'**  as  consisjting  with  his  recollection  upon  the  subject,  that,  so 
I'aiiuVr'H      early  as  April  1 782,  that  is,  hnuiediately  after  the  offer  of  the 
S  Omir^^  Nawab,  which  is  stated  to  have  been  in  February,  of  course, 
upon  the  very  first   intimation,  instructions  of  some  sort  or 
oth(»r  which  Major  Pahner  received,  though  not  in  their  pre- 
sent arranired  state,  yet  in  the  form  of  detached  minutes  or 
meniorandunis,    were  seen   by  Sir  John  Macpherson,  and 
it  appears  upon  the  face  of  those  memorandums  that,  at  this 
time,  Mr.  Hastings  had  given  instructions  to  Major  Palmer 
to  prevail  ui)on  the  Nawab  to  tmnsfer  this  100,000/1  to  the 
Company — for  that  is  the  question. 
Sir  John  Macpherson  says, — 

Hisapproval  *'  I  ai)i)rovc  of  Major  Palmer  beiofir  sent  thither  and  that  Miyor  Daiy 
^t  *^*r*""  fihould  arcc.mp  iny  him.  ITie  objects  of  their  mission  were,  as  1  recollect 
•  ruc  loiw,  them,  to  inform  the  (iovernment  of  the  real  estate  of  the  Vizier's  coimtiy, 
on  information  which  was  at  the  time  withheld  hy  our  official  agents,  to 
ascertain  the  causes  of  the  Vizier's  seeming  dissatisfaction,  and  to  endea- 
vour to  induce  him  to  transfer  ten  lacs  of  rupees  that  he  offered  to  the 
Governor  as  a  present  to  the  Company *s  account,  as  a  donation  to  them/* 

llere^  then,  is  Sir  John  Macpherson  distinctly  stating  that, 
in  the  month  of  April,  1782,  he  saw  the  instructions  to  Major 
Pahner,  containing  an  order  upon  the  part  of  Mr.  Hostingfl 
to  induce  the  Nawab  to  transfer  to  the  use  of  the  Company 
the  100,000^  which  the  Nawab  had  offered  to  himself.  So 
far,  therefore,  from  its  appearing  to  be  a  thing  which  was 
buried  in  mystery  and  concealment,  during  the  long  period 
of  time  which  the  Charge  suggests,  it  appears  that,  in  the 
very  first  instance,  it  was  communicated  by  Mr.  Hastings  to 
the  ditfcrcnt  members  of  the  Board,  and  that  the  instraction 
given  to  Major  Pahner,  such  as  it  was,  received  their  full, 
complete  and  cordial,  approbation.  The  instructions,  there- 
fore, to  Majur  Palmer  were  criminal  or  innocent.  Take  it 
either  way  for  the  purpose  of  the  present  argument.  If  I 
shouki  state  them  as  the  most  meritorious  act  that  it  is  pos- 
sible to  conceive  a  man  of  the  most  disinterested  nature  to 
have  been  capable  of  performing,  yet  these  instructions  at  the 
moment  were  not  the  act  of  Mr.  Hastings  alone,  unknown  to 
the  other  members  of  the  Council,  but  received  the  appro- 
bation of  the  other  individuals  who  composed  the  Council  in 
conunon  with  himself.  So  that,  with  respect  to  this  part  of 
the  Charge,  it  also  appears  that  it  is  directly  contraoictory 


^  ^  Speech  of  Mr.  Di 

.^ind  repugnant  to  all  the  evidence  tin 
J  Jriunport  of  it  ! 

Hith  rcsnoct  to  the  more  ciiciini: 


th  rcspoct  to  the  more  ciiciim: 
the  ini:truction:s  tliat  can  make  no  di 
^.^  the  npjir(»in-iati(in  of  the  money :  an( 
"^that  has  been  dnne  in  many  other  in:- 
?^'with  regard  to  tlic  arrest  [of  ^Ir.  t 
*5  those  were,  for  prudential  considc 
^^  entry  at  the  moment  by  tJie  Board 
f'-'ocsssirv,  one  mi^ht  mention  the  ca<c 
^f;  ^Klliott].  But,  as  far  as  concerns  t 
•-'•  cnse,  your  Lord.-jhips  will  perceive  tl: 
sff  Tory  instructidns,  which  were  hrou^^h 
c:  jnp,  on  the  [18tli  of  October,'  17H3] 
s:  wish  to  withhold  any  part  of  tliis  tr; 
;     his  minute  in  this  way  : — 

"  I  (le-sirc  that  this  niiniito,  with  Major  I'l 
-J  added  to  \\\9.  other  paju-rs  wliirh  have  1)!'(mi  i 
.5  jcct  of  the  roinplaintK  prrrcrred  aj^ainst  y\x 
2      with  thcni  hy  this  dispatc  h  to  the  court  of 

Here,  then,  is  the  complete  progress 
'  its  besfinnini;  to  its  close.  A  sum  of 
Mr.  Hastinirg — within  his  reach  at  th 
the  Charge.  Instead  of  accepting  it, 
Major  Palmer  to  obtain  a  transfer  of 
instructions  Alajor  Pahner  endeavouri 
Lords,  mark  wliat  lollows,  and  wind 
treniely  impratant,  because  it  thro^ 
every  part  of  the  conduct  of  .Mr.  II 
assists  and  sup])orts  liis  Defence  witl 
of  all  these  different  sums. 

My  Lords,  there  is  one  eircumst.u 
this  transaction  from  the  otliers  w 
Your  Lordships  know,  that,  in  eve 
Ilafrtings  took  gifts  or  presents  whieli 
meaning  to  apply  them  to  the  n.-^e  ot 
giving  notice  at  the  time  to  the  perso 
them  of  such  intended  ajipropriation; 
fact  is  otherwise,  and  Mr.  Hastings 
tcrs  to  the  court  of  Directors,  u])on 
observe  in  the  course  of  the  last  dav 
to  Pt.ate  why  these  sums  were  private 


•  Siippliifl   fniin  tlie  copy  of  Gurnoy's  Kc 
Additional  MS.,  17,082. 
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24  May  170S,  « 'j^ic  sources  from  which  they  were  taken  would  never  have  yielded 
them  publicly ;  that  is,  that,  if  1  had  informed  the  different  persons  tlud 
I  meant  to  a])propriate  these  sums  to  the  use  of  the  public,  the  sums 
would  have  been  withheld,  and  the  jmblic  who  at  the  time  wanted  it 
would  not  have  received  the  benefit." 

Is  that  true  or  false  ?     I  refer  it  to  the  test  of  the  only 
transaction  in  which  it  appears.     The  party  is  apprised  of  an 
intention  in  the  mind  of  Mr.  Hastings,  from  the  instructions 
to  Major  Palmer  to  persuade  the  Nawab  to  transfer  this 
present  to  the  Company  :    he  says,  he  shall  feel  a  gratitude 
equal  to  what  he  should  have  felt  if  made  to  himself.    But, 
the  moment  it  is  known  that  Mr.  Hastings  was  not  to  have 
the  benefit  of  it^  but  that  it  was  to  be  applied  to  the  public 
service,  Hydcr  Beg  Khan  inferposes  ;    and,  when  he  puts  it 
upon  the  ground  of  its  being  given  to  the  public,  in  that 
instant  the  public  is  disappointed  of  that  receipt.     Put  it  the 
other  way :— if  Mr.  Hastings  had  acted  with  resi>ect  to  this 
su!n  as  he  did  with  regard  to  the  other,  and,  instead  of  ex- 
plaining to  the  Nawab  the  purpose  to  which  he  meant  to 
appropriate  it,  he  had  taken  it  as  a  sum  to  be  given  to  him- 
self, then,  undoubtedly,  he  would  have  received  the  money, 
and  the  public  would  have  had  the  benefit  of  it,  of  wUch 
they  were  afterwards  completely  deprived  by  a  signification 
to  the  Nawab  that  the  public  wished  to  have  it.     Therefore, 
if  it  had  been  explained  to  the  parties  at  the  time  that  the 
appropriation  of  the  sums  was  to  be  to  the  public  service, 
and  not  to  the  benefit  of  Mr.  Hastings,  the  public  would 
probably  in  every  instance  have  been  deprived  of  the  receipt, 
and  of  all  those  consequent  advantages  that  followed  the 
receipt  of  them.     With  this  observation,  therefore,  I  con- 
clude all  that  I  have  to  offer  upon  this  part  of  the  Charge. 
Charge  of         My  Lords,  having  now  gone  through  the  subject  of  all 
nStratiSn  of  the  different  gifts  and  presents — either  those  which  were 
the  revenue.  j^^|.i^.^jjy  takcu,  or  that  which  was  refused — as  they  occur 
in  the  course  of  the  sixth  and  fourteenth  Articles  of  the:sc 
Charges,  1  now  come  to  that  which  forms  a  distinct  and  a 
different  subject  for  your  Lordships'  consideration :  I  mean, 
the  conduct  of  Mr.  Hastings  in  the  administration  of  the 
revenues.     My  Lords?,   on  this  subject,  on  referring  to  the 
Articles   themselves,    your    Lordships  will  find   that  those 
which  respect  the  supposed  corrupt  receipt  of  monev  are 
kept  entirely  distinct  and  separate  from  that  which  relates 
to  the  administration  of  the  revenues.     So  that,   I  think,  1 
am  fairly  intitled  to  state,  that,  in  the  original  conception 
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^nut  those  who  after  the  most  mature  d 

*^»ted  the  subject  of  Mr  Ha^stings'  g< 

^*fbe  no  relation  whatever  between  a 

f*  which  were  thus  taken  anil  the  chanjj 

the  revenue  system  ;  because,  other \^ 

^r40  adopt  this  absurd  conclusion  of  tlu 

j^*— tha^  in  the  formation  of  these  Char 

^.4he  cause  and  effect,   and  that,  whi 

fl^ieomiption  to  Mr.  Hastings  as  the  < 

rj  nvenues,  they  made  the  change  of 

^  received  distinct  transactions.     In  Ic 

^  undertake  to  assert  that  your  Lordsl 

L,'  beginning  to  the  end  of  the  ^Vrticle, 

.:  of  corruption  with  respect  to  the  co 

in  the  administration  of  the  revenucs- 

.   fore,  result  at  last  into  the  opinion 

may   ultimately   form   of    the    prop 

measures  in  charge,  and  of  the  guilt 

that  opinion  may  ultimately  lead.     N 

with  tlic  Charge  in  this  re.**pect.     Un 

evidence,  no  corruption  being  impu 

the  shape  of  any  specific  fact  as  the  < 

the  honourable  Managers  would  not  I 

give  any  such  evidence  ;    but  they  h 

tempt,  for,  from  the  beginning  to  the 

that,  in  a  single  instance,  they  have  en 

with  respect  to  any  one  of  the  chaiig 

of  the  revenues  whicli  are  made  the 

they  were  changes  which  ])rocee(led 

or,   in  other  words,  that   tliey  have 

whatever  to  show  that  Mr.  I  Listing 

of  the  sort.     It  results,  therefore,  int 

propriety  of  those  dificrcnt  (!hangi»s,  n 

your  Lordships  may  draw  from  the 

to  any  motive  which  might  exist  in 

ings.     And,  extenr«ive  as  this  subjec' 

I  yet  trust  that  it  will  not  be  nccessa 

great  deal  of  your  Lonlships'  time  i 

length  into  any  observations  uj>on  it 

to  tlie  Charge,  though  it  consists  of  a 

cnt  accusations,  bnmching  out  into  ai 

of  particulars,  yet,  from  the  massi  of  ace 

only  are  selected,  with  respect  to  wli 

day  must  be  confined : — first,  the  d 
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24MAY 17W.  the  year  1776;  secondly,  the  abolition  of  provincial  Councils, 
in  the  year  1781 ;  and,  lastly,  the  appointment  of  the  Com- 
mittee of  Circuit,  Avhich  happened  upon  the  abolition  of  the 
provincial  Councils  in  the  same  year. 

Thcso,  iny  Lords,  are  the  only  transactions  which,  out  of 
the  administration  of  twelve  or  thirteen  years  of  the  exten- 
indirect       sivc  rcvcnucs  of  that  country,  the   honourable    Managers 
M rfSEa"  ^  have  been   able  to  select,  so  as  to  make  them  the  subject  of 
houcsty.       evidence  at  your  Lordships'  bar  ;  and,  with  respect  to  each 
of  these  transactions,  they  have  not  been  able  to  couple  the 
conduct  of  Mr.  IIustin<:?s  with  any  corruption,  in  any  shaiMi 
or  form  whatever.     I,  therefore,  feel  myself  intitlcd  to  say, 
in  the  outset  of  this  inquiry,  that,  be  thle  result  of  it  wliat  it 
may  ns  to  the  propriety  of  the  different  measures  pursued, 
yet  on   the  part  of  Mr.  Hastings  I  may  fairly  assert,  that, 
iVom  the  beginning  to  the  end  of  his  govermnent,   the  ad* 
ministration  of  the  revenues  has  been  uniformly  conducted 
by  him  in  a  way  that  leaves  his  conduct  free  and  clear  of  all 
imputation  of  corruption ;  because  those  who  have  investi- 
gated it  the  most  thoroughly,  and  have  brought  forward  the 
Charges  as  criminal  in  other  respects,  have  not  thought  fit 
to  annex  any  degree  of  criminality  to  them  upon  the  ground 
of  corruption. 
Thedrputa-       The  first,  therefore,  that  occurs  is  that  which  was  made 
imiiii^        1"  1776  with  respect  to  the  amins.   And,  with  regard  to  this, 
your  Lordships  will  find  that  the  Charge  states  that,  in  the 
year  1776,  Mr.  Hastings — the  Council  then  being  composed 
of  himself,  General  Clavering,  Mr.  Francis  and  Mr.Whelcr — 

"  Did  depute  into  all  parts  of  the  provinces  a  great  number  of  natire 
ofliccrs,  under  the  title  of  aumeens." 

Thcacrount-  So  that  your  Lordships  perceive  that  the  fact  which  fonns 
Mr/iLst-     the  foundation  of  the  present  Charge  is  the  deputation  of 
iiv^ii'.^^^""    ^"^5^^>  "^   1776,  by  Mr.  Hastings   into  the  different  pro- 
vinces.   And  the  respects  in  which  that  fact  is  stated  to  be 
criminal  arc  these  :  —  that  the   amins  were  appointed  by 
and  accountable  to  himself  only  ; — 

**  lliat  they  were  armed  with  powers  of  a  dangerous,  aibitniy  nid 
tyrunnicul,  nature,  to  incjuire  into  the  circumstances,  rents  and  prafits, 
of  every  man's  estate,  and  to  compel  a  discovery  thereof,  by  arresting 
and  ])\mishing  those  who  should  dare  to  oppose  or  disobey,  what  sns 
styled  by  the  said  Warren  Hastings,  the  orders  of  Government." 

The  Charge  further  states  that — 

*'  llie  pretended  purjHJse  aforesaid  was  the  more  manifestly  fidie 
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Mise  the  sairl  WnriTn  Iln.^tinif.s  hnil.  upv 
C«ai|ioiiitinrnt  of  annu'/ns,  inf'ornu-d  th(*  ctM 
^.Med  thcJL'nd  nf  Ajnil,  177'>.  th.it  lli.-  as 
*^TBrenil  districts  bad  ln".-n  suniciriitly  arroinj) 
3'lhc  said  prftcndpd  purjidsc  is  still  more  cvidt 
^^liastiiiKS  wtU  knew  and  was  p(*r('<rtly  ciinvi 
^^JMld  opinion  that  tlirrc  Wi\s  not  any  trust 
*''*~'ivered  in  bv  the   auiiieeii.%  and  that  no  < 


"•■011  that  mode  of  in([uin-,  as   he  knew  tha 
:itnuted.** 

"t  The  {icrcat  ground,  thorefnrc,  \\\ii 
^4'wilh  respect  to  tli«  jipiMuntinent  of 
?&that  they  wore  officers  dopiitcd  by 
•;•  BRrily,  sent  into  tlu?  |>roviiH'('s  aniuMl 
1;  geroiiH  and  arbitrary  nature  to  c 
5  every  nian\s  estate  and  eflect}*,  and 
r  with  an  arbitrary  universal  power  of 
;  nnd  punishment,  which  pive  them  all 
'    tioii  and  crueltv. 

My  Lonls,  the  distinct  p^round,  ll 
IH — what?  The  instructions  that  w 
Why  were  they  criminal  ?  Bceau: 
with  powers  of  an  arbitrary,  dauj 
nature.  ^ly  Lords,  did  any  oppres: 
sequence  of  these  p?>vvers  ?  Tliat  i: 
any  corruption  happen  in  consequen 
That  13  not  pretended  I  Is  there,  i; 
plaint  of  the  conduct  of  any  cnie  ind 
employed  as  an  nmin  upon  this  01 
pretended  ujjon  the  part  of  the  ])ro 
Charge,  minlc  against  Mr.  llas:inu 
tninsacti(m  happened,  resolves  itself 
with  respect  tt>  the  ab.-tract  tend< 
which  are  staled  to  have  been  of 
and  oppressive,  nature!  Surely  th 
atnins,  which  appear  to  have  had  re 
great  public  utility — to  ascertain  ti 
the  old  leases  were  upon  the  point  c 
make  a  new  settlement — everv  lint 
ought  to  be  frauijht  in<leed  with  1 
oppressive  characters,  with  resp(»et  tn 
honourable  Managers  could  ever  in( 
believe  that  the  powers  themselve 
criminal  motive,  were  improp«'rly  or 
LfX)k  then  to  the  instructions  w 
amins^  and  tell  me  in  what  line  of  tli< 
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21  May  1703.  ships  arc  able  to  trace  that  which  this  Charge  asserts— 
Not  pro^  namely,  that  the  powers  that  were  delegated  to  them  were 
M^r*  ^ra '^^  ^^  ^^^^  nature  described  in  the  Charge,  that  is,  arbitnuy, 
oppressive,  tyrannical,  giving  them  the  means  of  imiver^ 
i'raud,  imposition  and  vexation.  I  say,  look  at  the  instruc- 
tions. lUit  where  will  your  Lordships  find  them  ?  For,  though 
the  whole  of  this  Charge  consists  in  the  instructions  given  to 
the  aniins,  and  the  abstract  tendency  of  those  instructione 
is  stated  to  be  dangerous,  arbitrary  and  tyrannical,  at  this 
vtry  inoincnt  the  instinictions  themselves  are  not  produced, 
and  your  Lordships  have  not,  upon  the  Minutes  of  your 
evidence,  a  single  document  to  prove  the  existence  of  this 
Charge ! 

Good  God!  my  Lords,  is  it  ])ossible  to  suppose  the  occur- 
rence of  such  a  case  in  any  court  of  justice,  in  any  countrj' 
whatever?  Ten  years  after  the  appointment  of  these  native 
otficers,  Mr.  Hastings  is  accused  of — what?  Not  that  any 
mischief  happened  from  the  powers,  whatever  they  were,  but 
that  the  abstract  tendency  of  these  powers  was  criminal, 
because  it  gave  them  the  means  of  fraud,  vexation  and 
oppression.  The  instructions,  therefore,  which  are  the  only 
evidence  to  prove  the  nature  of  the  powers,  one  would,  of 
course,  imagine  to  be  the  first  evidence  produced  to  support 
the  Charge ;  and  yet,  at  this  instant,  though  the  instructions 
constitute  the  foundation  of  that  Charge  and  were  in  the 
possession  of  the  honourable  Manager  when  he  came  forward 
to  state  it  at  this  bar,  they  are  withheld  from  your  Lordships; 
and,  on  the  ground  of  instructions  which  do  not  appear, 
you  are  desired  to  convict  Mr.  Hastings  of  a  high  crime  and 
misdemeanour  for  having  invested  those  persons  with  powers 
of  that  arbitrary  and  dangerous  nature  which  they  have 
described  !  I  distinctly  state — and  let  the  honourable  Mana- 
gers point  it  out  hereafter  if  the  fact  should  be  otherwise — 
tliat  the  instructions  given  to  amins,  in  which  alone  could 
exist  the  means  of  fraud  and  vexation,  have  never  to  this 
moment  yet  been  given  in  evidence  before  your  Lordsliips. 
Let  us  a  little  see  what  the  evidence  is.  For,  though  I  might 
stop  here  and  give  to  the  winds  this  Charge  with  respect  to 
which  there  is  no  proof  whatever,  the  honour  of  Mn  Hast- 
ings requires  that  I  should  go  further  ;  and  I  undertake  to 
prove,  from  all  the  evidence  which  they  themselves  have 
l)ro(hiced,  that  the  instructions  given  to  the  amins  were 
directly  the  reverse  of  that  which  the  Charge  states. 

My  Lords,  the  evidence  upon  this  subject  be^ns  in  {Mge 


HpeeekttfMr.  J 

ti7,  iu  wliidi  joiii-  LortIclii|w  wi 
]  mndi;  by  Mr.  Hantingn,  upo 
%,  \a  which  lie  states  thai,  in  w 
mftiT  (lutermined  to  t'tirm  the 
h  after  the  vxpirutioii  of  tho 
cE»ary  to  be  prwvioiifiy  f 
B  real  Tflltic  of  tht^  ImidH,  i 
D  cuiutruct«d. 
K  Hastinfts,  therefore,  proposes 
'  a  real  value  of  tlio  laiiJs,  the  oi 
lilt  of  expiring,  a  temporary  ofiio 
\  UtOGutD  tliia  busineKs.  under  thcc 
B  COVtiDftiitod  servants  of  the  Comp 
I  other  olhi^ira.  ciiher  Helcotcd  I 
A  ur  oocii.-<ioriatly  chosen  for  ^pt^ 
!■'  tho  *uke  of  ilespalfili,  nil  ord«ni 
t-ihfs  Mffcutiiin  of  such  purtioulat 
'  Btvtid  tin;  general  wtiietion  of  the  1 
'ft  of  the  Governor  Geneiml,  nn 
milted  to  hie  inime<liitte  ebirgc 
,  prticoediii}:;  one  by  one  tc 
a  of  this  Charge,  the  first  t 
in  did  depute  iuto  nil  |iuiH  of  the 
Mn  tinder  tlw  titl«  i>r  HuuifFiw.  aj 
i  ooly." 
!  evidence  of  this  is,  not  the  «] 
s>  KutingE>  but  B  proposal  that  a  tei 
.  mniliited]  under  the  coaduct  of  t 
r  UiD  India  Couiiiany,  which  servaii 
r  the  Bo:ird.  and  wfiich  servantB,  \? 
J  Bonn!,  were  to  hnve  the  appointn 
t,  inatend  of  their  being  the  nppoit: 
b  appenre  that  iu  the  original  nomiu 
nmoTnl,  or  iit  any  conduct  in  vtifx 
to  intcrrere,  othurwise  than  in  everj 
the  Boanl. 

The  next  assertion   is — "  aecouni 

then,   upon    what  cvldunce  doi 

ni,fueha«i4hoiil']  have  tho  gcncri 

lould  bu  noinmitlnd  to  the  iinmedint4 

iGencml.     So  that  "  the  accounting 

i;  iiMtuDoo  of  all  those  orders  whid 

Hntcrforo,  are,  according  to  this  evidoi; 

^gttiwml  auDotioa  of  the  Board. 


a^inis* 
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2*M\Yi7w.  "Wc  next  coir.c  to  the  evidence  that  is  given  with  respect  to 
Vowor^iven  ^^^^  "  powci's  of  II  clangcrous,  ar))itrarv  and  tyrannical,  nature.*' 
totiu'  'X'lio  d:in2;cr,  tlie  arbitrary  and  tyrannical  nature,  of  which  is 

eaid  to  consist  m  these  circumstances  ; — first,  that  they  were 
**  to  Inquire  into  the  circumstances,  rents  and  profits,  of  every 
man's  estate,  and  to  compel  a  discovery  thereof."  How  ?  "  By  , 
arresting  and  punishing  those  who  should  dare  to  oppose  or 
di.sobey  what  was  styled  by  the  said  Warren  Ilastmgs  the 
orders  of  Government."  So  that  here,  your  Lordshii>s  perceive, 
the  Cliargc  distinctly  asserts  that  j>owers  were  given  to  these 
amins  to  arrCvSt  and  punish  those  who  should  dare  to  disobey, 
what  by  Mr.  Hastings  were  caUed,  the  orders  of  Government. 
The  powers  themselves,  I  have  already  stated  to  your  Lord- 
ships, arc  not  L^iven  in  evidence. 

It  ap[)ears,  however,  that  the  institution  of  this  office  was 
opposed  by  Genend  Chivering  and  Mr.  Francis.  And  your 
Lordsliips  will  find  that,  upon  the  14th  of  March,  1777,  a 
letter  is  proposed  to  be  written  by  Mr.  Hastings  to  the 
provincial  Council  at  Moorshedabad,  and  as  to  which,  in 
defect  of  evidence  on  the  part  of  the  honourable  Managers, 
I  will  state  to  your  Lordshij)s  what  is  the  real  nature  of  this 
Charge.  At  page  12J)7  of  the  printed  Evidence  of  your 
Lordships,  you  will  find  this, — 

lifittpr  to  **  I  move  that  the  foUowinj^  letter  be  uTiltcn  to  the  chief  and  Coancil 

tin*  Council   at  Moorslieduhad : — 

dahatT"****^^  **  '  (V)niplaint  havinjr  been  made  by  Ram  Ram  Rose,  the  anmeen  of 
licttoreah,  that  many  of  the  zemintlary  officers  refuse  to  deliver  to  him 
the  accounts  of  the  collections  \m(lcr  their  charjpre,  and  in  other  respects 
op])()se  him  in  the  e.\ccnti<in  of  his  commission,  we  herebv  positively 
direct  that,  (>n  any  complaint  beinj^  made  to  yon,  either  from  him  or  from 
any  other  anmccns  who  have  been  dej)nted  into  the  division,  you  do 
immediately  take  the  most  (ifectnal  means  to  support  and  enforce  their 
autlioiity,  by  cansin*^  such  j)apcrs  of  the  collections  as  they  shall  require, 
confornijibly  to  their  instniclions,  to  be  put  into  their  ])ossession,  bycom- 
I)ellinfj  the  nttcnchmce  of  such  revenue  mohrirs  as  may  be  rcquinsd'by  the 
aumcens  to  explain  then),  and  by  arresting  and  punishinf^  those  who  shall 
dare  oj)enly  to  ()p])ose  or  disobey  the  orders  of  Government  in  those 
instances.* " 

Tiio  power        Your  Lordships  perceive,  therefore,  that,  so  far  from  the 

conilm^i  to   ^^^i"s  being  invested  with  the  power  to  arrest  and  punish  in 

tiiPi)rovin.  tlie  manner  tliis  Chnrf];e  allenjes,  Mr.  Hastings  himself,  for 

'  the  want  of  these  i)owers,  proposes  tliat,  upon  the  14th  of 

March,    upon    a   specific    complaint    being   made,    a  letter 

t-iiall  be  written  to  the  provincial  Council  at  Moorshedabad, 

desiring  them,  on  the  complaint  of  the  amins,  lo  arrest  and 

puni.rh.     So  that  the  powers  that  were  given  consifitcd  in 
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tSTi-.'^ie  iiistriiotiim.-^  to  tils'*  iirovlnoial  il 
sri'iows  tliat  tlu»  :iuiins  tlu'in-i'lvcs  had 
in-*ttnwli,  else  it  wouM  n;)t  Ijc*  ik;oo.-s;i 
rzTiiocial  Council  tor  tlu*  iKirpi.-e.  It 
^^Jt  tins  letter  luive  hcon  transcriliL*  I 
.'^^.pplied  to  the  cas^  of  iuniii.s  i'or  tiie  i 
— .  fc6  power  to  heloiijx  to  tlicMii ;  whor 
^_aioe  ot'  the  letter  that  iii»  such  powc 
^"^jhc  instructions  are  to  tlie  C'unnoil  at 
l"k>  what  does  the  Char;;e  result?  Thi 
*!  .oloint  being  made  by  one  of  tlicso  \v\x 
,  ]^Dy  the  Board  to  the  provincial  ( \n 
'^"desiring  them  to  arrest  and  ])iiiiish 
orders  of  Government. 

I  shall  be  glad  to   know  what    i 

"'  meekest  spirit  could  ])0:<sil)ly  have  ^.\\\. 

■  tion  to  the  provincial  Council — in  wli 

'  to  this  Charge,  trihst   and  confidence 

••  Mr.  Hastings  is  impeached   for  havin 

use  any  torture,  not   to   have  rccini 

■    this  Charge  would  suirircst,  but  mercl 

persons  who  disobey  ordcr.-^  of  (lovi 

Government  are  to  l)c  enforced,    I 

princi])le  it  can  be,  unless  autliority  i 

punish  tho.se  that  di<ol)cy  and  ri.-c  up 

To  show  your  Lordships  cn(»o  for  i 

whatever  were  liivcn  to  these  amlns, 

liavc  recourse  to  an  extract  from   a   i 

vcring  which   immediately   foll'»w.'. 

General  Chiverini;  expresses  himself : 

•'  I  <»ljjrct  tt)  tin*  ]»ri>ims;'!l  Iftti-r  ti>  llu* 
siiKT,  uiuKt  ciilDiir  *it*  tin*  fnlhiwin;;  wunN 
thost'  who  sluill  dart*  openly  lii  opixisc  or  di^ 
nient*— in  these  instances  tin*  CjMincil  nf  M 
may  inllict  punishnicnl  at  tlu-ir  jilia-.mv.  Iiy 
of  torture." 

Here,  then,  we  have  a  distinct  i»l)ji 
Clavering  to  the  letter  written  to  the 
.  bad :  (iencral  Clavering  bcinir  avc 
(/ouneil  the  powi'r  to  anc.-t  and  p 
ground  can  it  be  statt-d  that  a  p  »wer 
*  nrrest  and  puiru^h  upon  the  complai 
power  given  to  that  amin  ?  And  yet 
make  out  in  order  to  su]>port  tliis 


070  Defence  on  the  Gthy  7th  and  14/A,  Charges — Presents: 


24  May  1793.  founded  throughout  upon  this  misconception — I  will  call  it 
VowiT^r      hy  no  other  name — in  which  it  states  this  power  to  be  given 
'•^oI^U'^"^^    to  the  amins  which  resided  before  in  the  provincial  CouociL<, 
v»Ht.Miiniii«  and  which  it  states  that  the  Council  at  Moorshedabad  waa 
I'ouiieiis?     called  to  put  into  effect.  I  have  shown  now,  I  trust,  that,  if  the 
honourable  Manager  had  produced  the  original  instructioDS, 
instead  of  supporting  they  w^ould  liave  refuted  completely 
every  part  of  those    Charges ;  showing  that  these   powers 
never  were  bestowed  upon  the  person  alleged  to  be  in  pos- 
session of  them. 

With  respect  to  this  transaction,  there  is  but  one  other 
circumstance  on  which  it  will  be  necessary  to  observe,  and 
that  is  what  is  stated  in  the  conclusion  of  the  Charge, — that, 
when  Mr.  Hastings  — 

'*  invested  them  with  an  arbitrary  and  universal  power  of  investiga- 
tion, euorcion  and  ])unishment,  which  gave  them  all  means  of  fraud. 
vexation  and  eriielty.  it  was  more  peculiarly  and  indispensably  necessary 
and  the  hoiindon  duty  of  the  said  Warren  Hastings  to  appoint  none  but 
men  of  the  })est,  or,  at  least,  irreproachable  and  unsuspected  characters, 
to  an  of  Roe  of  such  exorbitant  power  and  authority.  Notwithstanding 
wliich,  and  in  neglect  of  suoh  his  bounden  duty,  and  to  the  scandal  of 
(iove:nmcnt,  to  the  encouragement  of  all  misbehaviour  and  misconduct 
in  ofRce,  he,  thv  said  Warix'n  Hastings,  did  nominate  and  actually 
appoint  to  the  principal  superintendence  of  this  business  a  ])erson  called 
(lunga  Govind  Sing,  whom  the  said  Warren  Hastings  knew  to  be  a 
])crson  of  infamous  character  and  to  lie  loaded  with  reproaches  as  afore- 
said, and  who  had  been  before  dismissed  for  misconduct  from  an  office 
which  he  held  in  the  revenue  department." 

Now%  with  respect  to  this,  as  far  as  the  terms  of  the 
Charge  come  under  consideration,  it  would  be  sufficient  to 
observe  that  the  ground  upon  which  it  stands  is  completely 
removed,  because  I  have  proved  that  he  did  not  give  them 
the  means  of  universal  power  and  investigation.  But,  as 
far  as  applies  to  the  particular  person,  I  shall  not  take  up 
your  Lor(lshi[)s^  time  in  discussing  it  now,  because  I  shall 
have  occasion  to  examine  it  more  fully  hereafter,  when  I  come 
to  that  which  is  the  concluding  Article  of  the  Charge,  I 
moan,  tlie  ajipointment  of  the  Conunittee  of  Revenue. 

Having  tluis  disposed  of  that  part  of  the  Charge  which 
relates  to  the  appointment  of  amins,  I  next  come  to  that 
whicli  regards  the  abolition  of  the  provincial  Councils. 
And,  witli  reixard  to  those,  your  Lordships  will  find  that 
the  Charge  states  thus  : — 

Ai>oliiionof       "That,  very  earlv  in  the  year  1781,  and  within  two  months  after  the 

cialj^uuuciis  ^^''1""'^''^^*  '>^  ^^^'  Francis,    by  whose    de])arture   the  Council  Genera) 

*  was  reduced  to  two  persons,  he,  the  said  Warren  Hastings,  in  contra- 


Apiwint- 

iiioiit  or 

(iiiiiim  (to* 
viiul  Sinr. 


toltb  own  avnttinentu  npeatpill;  'kc 

lUui  mort  of  Dirfctom,  to  whom  h 

nsidcntuin,  dtil.  »n  anailrr  Mk 

I  wni  Giimiut  punKiBes.  imain  c 

B  l«venu«  of  (icTiK^.  U.1  also  tile 

^tiec  tfarouK^iuut  llii-  pruviucoi, 

P|»  did  corruptly  nholiuli,  tl 
ywllMlion  mu  finUhed:  i 
'nvour,  oontni)-  to  fai«  duty. 
MiXDiiiK  folic  rcaaoitx  fur  ab 
.  __jnve  the  «ai<i  ctmrt,  be,  the  ti* 
b  Ibe  laii}  coiiTt,  dated  the  Atli  01 
i«rinlendinK  and  collKtin^  the 
if[h  tbo  aacincy  nf  urovinciiil  C 
ajwNWT  and  dfclarcM  purpose  o 
t  mitdc  })]'  ui  run  nnd  ({nduBl  cbi 
teDnlMdictiijn  tu  dib  rp|)diitpdly  dec 
I.  of  llie  wiiidiim  of  that  inafitutii 
fram  it,  wd  of  liiti  r«pi^ftted  »d« 
[■  Irjr  Act  of  Purliamenr     Nor  ws 
ft  fntKiducrd  hy  an;  easy  nnrl  unuli' 
Wfwr,  ki  the  laid  Wnnvn  Elutingi 
tiht  &tb  nf  M&y  iral.  to  )uiv«   tw 
and  unnrFimrcd,  uod  iiutBiitly  ir-fi: 
r  ban,  tnc  mud  Wtirreii  HiuitinK'*-  ^^^ 

■  abolition  of  the  provincial  Ci 
,  M  HMsd  to  hnve  tiiken  plwi 
Th«  frvidcnwi  tlmt  rid«lc«  to 
j|mU  find,  begins  in  page  1162 
^  ''inoial  Councik  had  happened 
.1  come  to  the  mcneuTcs  that 
to  the  abolition,  it  will  be  nc 
ihtpx  in  what  manner  this  in 
__  Jthipc  pciwivc  that  the  6wt  a 
auituni  Oiat  occurs,  with  rc"|>pct  to  tl 
ing^  OB  to  the  abolition  of  the  provi 
that  ho  did  :iboli«li  thcni^tiholieh  th 
tcadictory  prctwncea,  which  prolenc«i 
net  forth  in  a  letter  of  the  5lh  of  1 
ouai-t  of  Directors.  And  the  fal»e1 
■tfttatl  to  coudiat  in  this — that  Mr. 
tliejr  were  ori^finnlly  introduced  A 
miircly,  and  that  tlie  plan  of  niiperi' 
the  rovtum^  by  their  incanfl  was  01 
for  the  d(^lniv*i  jmrpuse  of  introdii 
mancDt  iolhIo,  by  an  ciuty  ant]  g 
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21M.VY17M.      ^i\\i^  fii'st  ([ucdtion,  tliorcforo,  is — whether,  in  this  uflinna- 
A     ".Tin   r    tion  witli  resp:H*t   to  ])rovIiicisil  Councils,  X[r.  llasthi^s  de- 
irf^i't  f^'*^*'^^^  that  which  at  tlu*  thiie  waa  true  or  false.     For  what 
i.nAiiuiai     purposcs  tlic  provincial  Councils  were  originally  estabiifllicd 
Councils,      y^yj^.  Lordships  will  distinctly  sec  in  a  minute  of  the  23rJ 
of  November,  1773,  in  papfc  11(52  of  the  printed  EviJenc. 
At  that  consultation  Mr.  Hastings  states,  that  the  establish- 
ment of  any  consistent  and  permanent  system,  without  such 
preparatory  measures  as  mi^lit  prevent  the  bad  consequences 
of  too  sudden  a  change,  and  gradually  introduce  a  more  per- 
fi^'ct  form  of  superintendcncy,  would  be   hazardous  to  the 
collections,  and  bring  at  once  a  greater  weight  of  business 
on  the  members  of  the  superior  administration  than  they 
could  possibly  support. 
He  then  proposes  : — 

{^nuiuitu-e        ''  '^'^^*^^  ^  Committee  of  llevenue  be  formed  at  the  Presidency,  whick 
of  lU'vt'iiuc.  shall  consiht  of  two  members  of  the   I^uard  and  three  senior  8en*uiti 

})elo\v  ('ouncil,  for  conductini^  the  current  business  of  the  collections  in 

the  manner  followin«^.'' 

There  arc  then  regulations  with  respect  to  the  time  of 
meeting  of  this  Committee  and  the  manner  in  which  they 
arc  to  proceed.  There  is  then  an  extract  from  the  same 
consultation,  in  which  it  is  stated  that — 

*'  For  the  ])urp()se  of  carrvinj?  the  above  ])lan  into  execution,  in  such  a 

manner  and  at  such  times  as  may  be  found  most  convenient  for  cfFecdng 

the  |)uri)t)ses  int<'iided  by  it,  and  preventing  the  ill  consequences  to  which 

TiMnporan-    ^^^^  collections   would   be   exposed    by  an  improndent    nnd  precipitate 

MiUstitution  innovation — n-solved,  that  the  followmpf  jdan  be  immediately  adopted, 

i\>imdl»^'^'  *'*  ^^^'*  ^"^^  ^**  ^"*  declared  to  be,  only  for  a  tcmjioraTj'  purpose  and  intro- 
ductory to  the  foit'goin^." 

And  then  follows  the  jdan  of  the  provincial  Council, 
cxin-essly  stating  it,  in  the  very  moment  of  its  institution,  to 
ho  only  for  a  tcm[)orary  purpose ;  and  yet  the  Charge  alleges 
tliat  Mr.  Hastings  was  guilty  of  falsehood,  in  a  letter  to  the 
court  of  Directors,  in  the  year  1773,  because  he  stated  the 
original  institution  of  these  Councils  to  have  been  for  a 
purpose  that  was  temporary  only. 

Now,  upon  this  part  of  the  case,  all  that  I  will  beg  of  your 
I^ordships  to  do  will  he  this: — I  will  beg  of  your  Lordships 
to  refi*r  to  the  Minutes,  page  1102 — to  the  letter  in  which 
.Mr.  llastinirs  gives  an  account  of  the  reasons  why  the  pro- 
vincial Councils  are  abolished,  which  I  will  presently  ixnnt 
out  to  your  Lordships'  consi<leration ;  and,  so  far  from  the 


ech  of  Mr.  Daa 

,  warruntcd  in  the  slightest  respect,  yonr  Lord-wiUTiTBi.  \ 
nd  that  he  adopts  tlie  very  languagu  of  the 
led  to  llio  institution  of  the  provincial  CouhciIh, 
eai  to  he  for  a  teraporarv  purpoBC,  when  lie  uvcnf 
ilirt  of  Directors  that  aucti  was  ihe  original  ini'li- 
thuief'ore,  merely  echoing  thati  in  171^1,  ivhich 
ed  in  1772,  can  amount  to  tiilMehood  on  thv 
tutin^,  I  IctLVt!  to  tlio  ingeoiiit}'  of  llio«c  who 
_  this  Ohargu  and  brought  forwiird  tliiK  evidence 
to  make  out.  At  prudent  1  state  this — tliat  pro- 
— nclls,  in  thiar  original  inetitutiun,  were  not  meant 
,ncnt,  bnt  wore  exprc^ely  at  the  moment  doclnrod 
r  a  tcmpoiary  purpose  only  ;  and  tliat,  consequently, 
I  Mr.  fTaelinf^a,  alJoliehing  them  afterwards,  slated  to  (lie 
1  lliat  tht-y  were  merely  for  a  temporary  purjim-e, 
tlle^t-t)  that  ^v]lich  waa,  in  every  respect  and  parlionlarly, 
^itenl  with  tho  truth  and  substance  of  the  fact- 

eChorgC,  however,  alleges  that,  whatever  might  bo  the 
al   purpow   for  which    tlie   pro^-incial  Councils  were 
BtulM,  it  appears  that,  in  a  great  number  of  instances, 
A  were  spccifictl  upon  the  fac«  of  tlie  Charge,  from  time  aiifj"'^'"''* 
rae  thciic  Councils  nad  received  the  comijlote  approbitfinu  rumlTiiii iir 
Ifr.  Hastings,  and  thati  in  the  year  177<i,  which  \»  Btutcd  i!!^i!utTB. 
'bto  been  ibo  last  act  of  approbation,  he  had  actually 
MDiitted  a  plan  to  the*  court  of  Directors,  bcina;  the  draft 
I  Act  of  Parliament  to  miiho  thenc  provincial   CouneiU 
Wtual. 
jBy  Lordo,  I  admit  all  that  to  be  undoulitedly  true;  but 
Mhkt  in  thitt  respect  docs  the  Charge  result?     From  the 
r  1776  to  the  year  1781  wc  have  no  light  whatever,  on 
Kpart  of  ihe  prosecution,  with  respect  to  the  intermediate 
tstancea  which  might  call  for  an  abolition  of  wbul,  in 
iytar  1776,  Mr.  Hastings  bad  completely  approved!  but 
t  thift  to  your  Lorddhipa  plainly  and  distinctly  for  your 
ideralion-^thul,  if  I  could  prove  no  nttemtion  of  cir- 
Utancefl  whatever  to  induct'  «  change  of  opinion,  where  is 
^eriminidty  timt  Mr.  Huntings  in  the  year  1776,  tli'"»g'it  £!>^ |;f 
>  provincial  Councils  ought  to  be  made  perptttuni,  and  mi. 
L  u)  (he  year  1781,  he  wax  of  omnion  they  ought  to  bti 
kDshod?    State  it  in  that  way  :  the  Chnrjjc  merely  result* 
8  a  clijinge  of  opinion;  and,  unless  it  can  be  said,  tliat,  at 
[  distance  of  five  yoari!,  to  have  entertained  an  opinion 
*'  rent  from  what  you  did  five  years  Wfore  amounts  tn  n 
VL.  III.  V  V 
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•ik^iiY  i7M.  crime,  there  is  no  criminalty  whatever;  even  if  I  were  not 
in  any  way  to  account  for  the  change  that  appears  upon  the 
face  of  this  Charge. 

But,  my    Lords,   the   year    1781    was   the  date  of  the 
abolition  of  the  provincial  Councils.     What  had  happened  in 
E\iw<iioiiry  thc  intcnnodiatc  time  ?     And,  without  recurrin<j  to  all  tlioM 
Hun-at tiio    instances  of  a])probation  which  are  collected  and  spread  out 
tniio.  upon  thc  face  of  this  Charge  for  the  purpose  of  criminating 

Mr.  Ilasting.s  the  plain  question  for,  your  Lordships'  con- 
sideration is  this: — whether,  all  circumstances  considered, 
the  abolition  of  thc  provincial  Councils  at  the  time  it  took 
place  was  a  measure  wise,  expedient  and  necessary,  or 
whether,  in  any  respect,  merely  from  the  circumstance  of 
that  abolition,  you  can  impute  to  Mr.  Hastings  criminality 
of  any  sort  whatever?  This,  my  Lords,  is  the  true  and  the 
only  question  ;  and  that  question  to  which  I  shall  now 
address  my  observations,  and  solicit  your  Lordships'  atten- 
tion— nanu'ly,  whether,  all  circumstances  considered,  in  the 
year  1781.  tlu;  nbolititm  of  provincial  Councils  was  a  wise 
and  necessary  measure  ? 

My  Lords,  in  the  iirst  placi%  though  your  Lordships  have 
had  a  great  deal  of  evidence  upon  this  subject  in  the  testi- 
mony of  Mr.  Young,  Mr.  Mulr  and  Mr.  Harwood,  I  would 
take  the  liberty  distinctly  to  point  out  this; — that, on  going 
through  the  whole  of  the  testimony  of  each  of  these  difterent 
gentlemen,  your  Lordships  will  not  find  that,  in  any  instance, 
any  witness  prodneed  upon  the  part  of  the  prosecution  has 
gone  the  length  of  stating  it  as  his  opinion  that  the  abolition 
of  the  provincial  Councils,  at  the  time  it  took  place,  was  not 
a  proper  measure.  So  that  the  prosecution  in  this  respect 
stands  destitute  of  all  evidence  whatever. 

A\' hat,  however,  is  the  evidence  which  appears  upon  your 

Lordships'  ^linutes,  upon  the  face  of  the  cross-examination 

of  those   witnesses  whom  they  have  produced  ?     And,    my 

Lords,  tlu^  fir.-t  part  which  it  is  material  to  point  out  ujion 

the  face  of  the  Charge  is,  that  the  abolition  of  the  provincial 

Councils    is    stated    to  have    ha|)pened    in    the    month   of 

February,  in  the  year    17S1,  and  within  two  months  after 

hrMHiTv^.f    ^''^^  departure  of  ]\rr.  Francis;   from  which  we  are  naturally 

.Mr. Fnnuis  le<l  to  conclndc  that,  if  that  dei)arture  had  not  taken  place 

sun.."'""'"   and  Mr.  Francis    had    been   present,    the   abolition    of  the 

l)rovin('ial  Councils  could  not   have  happened :  or,  at  least, 

lo  the  utnio-t  of  his  jxiwer,  Mr.  Fraiu^is  would  have  opposed 
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2-1  Mat  1793.  selves — their  local  situation  makes  them  imable  from  their  own  know- 
—        ledge  to  judge  of  the  state  of  the  distunt  districts,  or  to  hear  complaints  or 
to  yield  timely  redress,  or  in  short  to]  enter  into  the  detail  of  Govern- 
ment.''* 

iiisdisai)-  So  that  here  your  Lordships  have  the  opinion  of  Mr. 
jiian/.f'the  Francis — who  is  represented  in  the  Charge  as  if  he  would 
F"JmcU?*  in  the  year  1781s  if  he  had  been  present,  have  opposed  the 
abolition  of  the  provincial  Councils — in  the  year  1776,  dis- 
tinctly stating  that  it  is  an  institution  fundamentally  wrong; 
contrary  to  all  principle ;  incapable,  therefore,  of  any  alter- 
cation or  cure  ;  that  it  seems  like  forcing  two  powers  which 
are  contrary  in  their  principle  to  move  with  an  equal  pace ; 
and,  therefore,  according  to  every  reason  which  Mr.  Francis 
suggests,  a  measure  which  in  the  year  1776  called  for  imme- 
diate and  for  instant  abolition.  With  respect  to  Mr.  Franci^*8 
objections  to  this  measure,  it  is  impossible  to  ima^ne  that 
they  could  have  been  changed  in  the  intermediate  period 
from  1776  to  1781  ;  because  your  Lordships  perceive  that 
his  objections  did  not  go  to  any  temporary  evil,  but  to  the 
institution  being  fundamentally  wrong ;  wrong,  therefore,  in 
a  respect  for  which  there  is  no  cure  whatever!  I  now, 
therefore,  leave  it  to  your  Lordships  to  say,  with  what'  pro- 
priety, with  what  fairness,  Mr.  Francis's  name  is  brought 
forward  upon  this  occasion,  as  a  man  whose  absence  we  are 
to  lament,  because,  if  fortunately  he  had  been  present,  the 
mischief  would  not  have  followed  which  followed,  according 
to  the  Charge,  from  the  abolition  of  these  Councils.  Such, 
then,  in  the  year  1776  was  the  opinion  of  Mr.  Francis ! 

But  there  is  much  further  evidence  which  your  Lordships 
already  have  upon  this  subject ;  and,  upon  referring  to  the 
printed  Minutes,  your  Lordships  will  find  the  evidence  which 
has  been  given  by  Mr.  Anderson  in  page  1237.  And  your 
Lordships  know  that,  of  all  the  witnesses  who  have  been 
produced,  with  the  exception  of  one  perhaps,  there  is  no 
person  who  was  more  competent  to  speak  upon  that  subject 
than  the  gentleman  to  whose  evidence  I  am  now  endeavour^ 
ing  to  draw  your  attention — that  is,  Mr.  Anderson.  Hif 
life  had  passed  in  the  administration  of  the  Company's  reve 
nues ;  he  had  been  a  member  of  the  provincial  Council  at 
Moorshedabad ;  he  had  been  president  of  the  General  Com- 
mittee of  Itevenue;  and  afterwards  a  member  of  the  Council 
at  Calcutta.  So  that  it  is  hardly  possible  to  conceive  a  per- 
son whose  situations  gave  him  an  opportunity  of  more  know- 

*  Printed  in  the  Ajipendix  to  the  **  Minutt?s  of  the  Evidence;' p.  1737. 
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^'  ledge  than  Mr.  Amlcrson  had.    Wha 

the  present  Charge  ?     Your  Lords! 

1230,  Mr.  Anderson  disthictly  sp( 
j-  were  which,  iu  the  year  1781,  called 
^   provincial  Councilt?.     lie  says,  that 

iiad  arisen  among  themselves,  to  the 
"."  of  the  public  business.     lie  states,  1 
^  had  been  a  material  diminution  in  th 
^  the  administration  of  those  provincial 
^'  stances  which  had  happened  subse( 
-    when  Mr.  Hastings  transmitted  to 
^    make  them  perpetual. 
^         And  your  Lordships  will  further  i 

this  question  is  put  to  Mr.  Anderson 
■-'    sent  Charge  in  all  its  essential  parties 

"Are  you  of  opinion  thui  the  abolition  of  t 
it  took  place,  that  is  in  the  year  17^1>  was  a 

My   Lords,   to  this  jVIr.  Anderson 
answers — 

"  I  think  it  ^v-as." 

Here  then,  as  far  as  we  get  it,  we 
Francis,  in  the  year  I77<i,  eoufirmcd 
Anderson,  in  the  year  1781,  both  a; 
vincial  Councils  ought  not  to  continu 
side,  if  the  jcase  rested  here,  yi)U  have 
to  oppose  to  it. 

Hut,  my  L«)rds.  let  us  proceed.  I 
thcexceplitm  of  "one  ])erson,  there  is  n 
upon  the  subject  of  tlie  revenues  is  i 
sideration  than  the  evidence  of  Mr 
person  whom  I  nnist  necessarily  exi 
John  Shore,  a  witness  also  called  by 
gers,  as  a  person  whose  informatitm  W! 
with  respect  to  tlie  conduct  of  Mr. 
opinions,  as  I  shall  hereafter  show,  w 
that  hnportant  nature  that  of  then 
transferred  into  evidence  of  the  jj^uilt 

On  the  subject  of  pnivincial  Coun 
presses  himself  thus,  in  the  printed  I^ 

"'I'hc  same  ohjertions  that  aro  made  a^ain 
Revoniu?  may  bo  a])iilie(l  to  the  syntem  oi  \)ro 
cicnt  to  say  of  thcui  that  the  univprsal  opini 
encc:  has  {ironoiinoi'il  the  system  fundaincntu 
to  any  goo;!  imrpos*.'." 
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ai  May  1793.  My  Lords,  was  this  true  or  false,  when  Sir  John  Shore 
on  his  oath  states  that  the  universal  opinion  has  pro- 
nounced them  fundamentally  wrong  and  inapplicable  to 
any  good  purpose  ?  Are  you  disposed  to  believe  that  this 
evidence  is  to  receive  attention,  or  will  you  reject  it  alto- 
gether as  unworthy  of  notice  ?  If  it  is  deserving  of  your 
attention,  to  what  does  tlic  ciise  result  ?  Tliat  Mr.  HastiD^ 
without  the  imputation  of  a  coiTupt  motive  consisting  in  the 
allegation  of  one  fact,  is  yet  stated  as  guilty  of  a  high  crime 
and  misdemeanour  for  having  abolished,  in  the  year  1781, 
these  provincial  Councils  which,  according  to  the  opinion  of 
three  persons  of  all  others  most  conversant  with  the  subject — 
Mr.  Francis,  Mr.  Anderson,  and  the  present  Governor  General 
of  l^cngal,  Sir  John  Shore — who  all  concur  in  opinion,  was 
an  institution  fundamentally  wrong,  and  which,  in  the  situa- 
tion of  Mr.  Hastings — for  to  that  extent  goes  the  evidence 
of  Mr.  Anderson  imd  Mr.  Shore — in  the  year  1781,  they 
would  have  thought  themselves  negligent  of  their  duty  to 
the  public,  if  they  had  not  abolished,  in  the  manner  he  did. 

I  therefore  leave  to  your  Lordships  to  say,  whether,  in 
o})po.sition  to  the  testimony  of  these  three  persons,  your 
Lordships  Avill  not  merely  say  that  the  measure  itself  was 
wrong,  but  will  go  the  length  of  drawing  this  conclusion — 
that,  in  aboHsliing  the  provincial  Councils,  a  measure  thus  sup- 
ported by  the  opinion  of  every  person  conversant  with  tnc 
subject,  Air.  Iljustings  was  nevertheless  guilty  of  a  high  crime 
and  mii?dcmeanour  ? 
Charjfe  Having  now  gone  through  the  examination  of  the  aboli- 

tfijp'csta-"*^  tion  of  the  provincijil  Councils,  I  next  come  to  that  which  is 
aSlmiuoc  *'^^'  '^^^*  siibjcct  in  cliargc  ; — I  mean,  the  appointment  of  the 
of  KovcQuo.  Committee  of  Kc venue,  which  innnediately  took  place  upon 
the  abolition  of  the  provincial  Councils.  It  is  necessary  to 
draw  your  Lordships'  attention  to  the  distinct  respects  in 
which  that  is  stated  to  be  criminal  upon  the  face  of  the 
Charge.     The  Charge  states  that  Mr.  Hastings, — 

*'  Having  iirl)itiurily  and  corruptly  abolished  the  said  Councils,  did 
siibstitutt'  in  their  place  a  Ci»minittce  of  Revenue,  consisting  of  four  per- 
sons apj)ointc(l  l)v  nimsclf,  on  principles  opposite  to  those  which  he  tiad 
hiniJiolt'  prof(^s^>cd,  and  with  exclusive  powers,  tending  to  deprive  the 
ineiul)cr.s  of*  the  supreme  C-ouncil  oi'  a  due  knowledge  of  and  insi>ection 
into  the  niunajrcnient  of  the  territorial  revenues,  vested  by  the  Legislature 
in  the  (iovernor  (ieneml  and  (.'ouncil,  and,  in  effect,  to  vest  the  same 
solely  and  entirely  in  the  said  Warren  Hastings.'* 

Then  it  states  that  — 

''  lie  did  also   ap])oint  a  native  of  an  infamous    character,  generally 


Speech  »f  Mr.  Da 

L  bated  and  fcftroil,  in  tke  |<n;it-i]icit 

kacvr  U>  lie  of  sncli  ill  iihiirMter, 

II  tint  said  cnmmittw,  lUi  ufflM 

_li  k  OBtare  ihtit  (lie  comiaittw  nfoi 

■ity  tlxi  ndaUtv  of  the  |wnon  who  1 

iBctioDs  in  Hill«ctinii(  the  revenue 

Buion." 

tfrtatoa  tlmt  Mr.  Haetinge — 

It  Uie  Ciniunittai!  in  Iht  f^illisM  m 

rnty  of  tli«  Oovemur  Curnural  uitl 

iJ  imuULgrnirnt  hdiI  etienixanct  i 

a  roiinril,  bnd  ilqirivpil  the  mcinlx 

MnK  lutli  knowlcHH^  n(  the  itntc  of  th 

letiicii)  tn  ixM-utf  tbc  proiicr  liuty  nr  the 

(  thi9MMf  wluU«i>cvur,  wiltititit  grcnt  dill 

t  Cbsrge  llicn  ottnoludeii  with  stut 

I  deleK&tinit  tht^  ^uwor  ot  ttm  ini{ 

g  a(  itenuitui  njinujiitRil  liy  liiauelf, 

at  at  tue  wi'irl  ui  Dirci'tors.  lii»  iiia 

_B  DOii>em|it  and  (IcGuncv  <•!  nn  Ai't  of  I'il 
Airignof  hi«  pntMnt  Mqjciit;." 
^  'the  amiatatmcnt,  thon,  of  the  Co 
ttted  to  De  a  criminal  trimeactiou  in 

F 'Tint,  that  it  consi^lcrl  of  four  per 

BrMdnes  Kiid  »f«otinlablc  to   hiiTiec 

nTBotea  tbose  four  persons  with  all  tti 

T  tbc  Gh>TCTnor  Ucncrni  and  Coanc 

biiriveil  tho  Governor  General  and  < 

)dge  of  und  imught  into  the  maoage 

%vcnui:ti.     And,  lai^tlj,  it  afliiuu  ll 

rincipal  office  under  him  a  porson, 

Ht  tleiicribf.Bi,  culled  Guiiga  Govind  Si 

With  reapect  U>  th«  fividence  wliic 

fcn  hav«  given  upon  llii#  subjei 

1  it  buij^tiH  in   pafjc  117S  of  the  ; 

("bclbrc  1  »tntc  to  your  l^rd«hip«  v 

tnctly  16,  there  arc  but  two  groumif 

I  of  which  the  honourable  Manngore  mi 

.  the  measure  which  they  descH 

especti  which  th»y  atate,  was  of  saa 

The  flri^t    ground    ix,   that    it    in 

I  produotion  of  tlie  plan  itaelf.      Tl 

[  that,  »U[)no8ing  the  plun  llaclf  fun^ 

Etlicn,  intlc^iendent  of  the  pUn,  yuui 

■before    you    the  tcetiinooy    of  poi 

"  I  subject,  calightcacd   with   rcga 


680  Defence  on  the  Qi/i,  7th  and  14M,  Charges — Presents : 

24M.\Yi7U3.  of  the  revenues,  and  who  may  have  distinctly  stated  to  your 
Lordships  that  the  measure  was  of  such  a  nature  as  the 
Charge  describes. 
HaiK.fiiio        Then,  to  take  it  upon  the  first  of  these  grounds — the  plan 
oMUveimc.  itsclf.  The  plan  is  stated  at  length  in  page  1178.    And  your 
Lordships  will  find  that  it  is  introduced  in  this  way : — I 
have  already  had  occasion  to  observe  that,  before  the  aboli- 
tion of  the  provincial  Councils,  and  indeed  as  a  reason  which 
chiefly  induced  it,  a  considerable  diminution  had  taken  place 
in   the  collection  of  the  landed  revenue.     On  the  9th  of 
November,   1781,  at  a  consultation  at  which  were  present 
]\[r.  Iliistings  and  Mr.  Wheler,  this  plan  was  brought  for- 
ward,   and  Mr.  Hastings  states  that  the  system  which  yet 
subsists,  though  with  many  unessential  variations,  of  super- 
intending and  collecting  the  public  revenue    through  the 
agency  of  provincial  Councils,  was  instituted  for  the  tem- 
porary and  declared  purpose  of  introducing  another  more 
j)crmanent  mode  by  an  easy  and  gradual  change,  by  which 
the  effects  of  loo  sudden  an  innovation  might  be  avoided. 
This  permanent  plim  is  methodically  and  completely  deline- 
ated in  the  same  proceedings  of  the  •23d  of  November,  1773, 
to  which  I  have  already  referred  your  Lordships,  in  which 
proceedings  the  provincial  Councils  were  first  established 
It  then  goes  on  to  state  that — 

*'Thc  plun  of  1773  consisted  substantially  in  this ; — ^that  all  the  col- 
lections of  the  provinces  should  be  brought  down  to  the  Presidencr,  and 
be  there  administered  by  a  connnittee  of  the  most  able  and  ex]>encnoed 
of  the  covenanted  servants  of  the  Company,  under  the  immediate  in- 
si)ecti()ri  and  \nth  the  opportunity  of  instant  reference  for  instruction  of 
the  (jovenior  (General  and  Council.  Conformably  to  this  design  it  is  now 
resolved  and  ordered  " — 

Approved      Therefore,  your  Lordships  perceive  that,  in  the  year  1781, 

Board  ill      in  the  institution  of  the  Committee  of  Revenue,  Mr.  Hastings 

did  but  recur  to  the  original  plan  which  was  adopted  by  the 

Board  in  the  year  1773,  and  to  which  plan  the  establishment 

of  provincial  Councils  was  only  mentioned  as  an  introductory 

measure.     The  purpose  of  these  provincial  Councils  having, 

therefore,  been  answered,  in  the  year  1781,  Mr.  Hastings 

thought  that  the  opportunity  was  arrived  to  recur  to  the 

original  scheme.     He  goes  on  and  observes — 

*'  That  a  committee  consisting  of  four  covenanted  servants  of  the 
( 'Ompany  be  immediately  constituted,  who  shall  be  entrusted  with  the 
charge  and  administration  of  all  the  public  revenue  of  those  proWnces, 
and  invested  in  the  hdlest  maimer  with  all  the  powers  and  authoritr 
which  the  Governor  (Jeneral  and  C^ouncil  do  themselves  possess  and 
shall  not  reserv'e  exclusively  to  themselves." 


1772. 


.V;w<rA  n/  Mr.  Dal 

Kl  object  tHerefuro  of  thia  p 

h1  dcrviuitK  ol'  llic  Compftiiy 

kiQ  axiscs  wlmt  these  [>uwura 

trgfi  alleges,  luid  ia  timt  re 

!  crimiual,  thnt  it  was  n  d 

I)  of  lUl  the  powers  of  tbo  Bo 

[I  it  Ijpiitg  a  delegation  of 

wii  coinnai-ine  the  ivorda  0 

□  (he  pmn  I  iiave  just  nofl 

cive  thnt  thc««  matcriul  wordi 

t  nwibo  th«  whole  differenoe  an 

The  Char^fc  is  that  ho  dclegi 

B  Board ;  the  words  of  the  plan  an 

~"  wity,  under  the  cuntrol  of  the 

ittneH,''— which  words  arc  omiltcd 

!  of  making  it  ajipear  that  tl 

*  oootrul  whatever.     AH  thc»c  p 

I'thon,  re|>re#entmg  them  an  dclegi 

K  way  ctnlrol,  in  thici  rv'speot  the  lion' 

P'the  course  uF  their  ohM^rvntionn,  n 

r  Charge,  tltnt  by  thnt  dt-li'^jriition 

j^ateitnuT    Restoring,  thercfurc,  to 

_e  boaonrable  Managers  have  thus  c 

r  ihia  Oharge,  I  say  distinctly  thi» 

■ertioa  of  tuat  Article  of  the  Ch: 

vnog  dolegatod  powera  in  the  man 

I'  {ffiily  powcTH  that  were  dclegal 

^  mmor  Qeueral  and  Ciiuocil  should 

I'tbcmwlvee  " ;  and  these  power*,  at. 

wtion,  wore  stated  to  have  been 

«  Governor  tieneral  and  Couiwi 

t  tiiv  Rivt  point  of  this  criminal  act 

Srrb«  a  dulegation  not  subject  to  buct 

^t  were  the  powera  that  were  doleG 

_  >  that  controlf  or  do  they,  a,*  the  C 

I  ferent    words   suggests,   deprive  all 

I'Cuuncil  of  any  interfurcnce  in  the  u 

ivenu«>,  tuid  vc.it  the  knowledge  am 

Iwlely  and  cxclunively  in  Mr,  Ilsstin, 

I  reelect  of  the  Act  of  Parliament,  a 

\  the  ground  upon  which  it  was  tu  sts 

I  I  only  beg  kiive  to  refer  your  Lord 

1  tntion  of  this  plan,  in  {uigo  1179 :— 
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21MAY 1703.  resolutions  and  (irders  for  the  current  or  ordinary  business  of  their 
dcpiirtinent,  and  rci)()rt  to  the  Hoard,  as  they  shall  liappen,  such  extra- 
onlinary  occurrences,  claims  and  ])roposals,  as  may  require  the  siiecial 
orders  of  the  Hoard." 

So  that,  in  this  case,  in  which  all  the  powers  of  the  Board 
are  said  to  have  been  delegated  without  control  to  those 
four  covenanted  servants,  it  appears  from  the  very  powers 
themselves  that  they  are  not  at  liberty  to  act,  in  any  special 
case  whatever,  without  an  immediate  application  to  the 
Board,  and  receiving  the  positive  directions  and  instruction 
of  the  Governor  Geneial  and  Council ! 

It  then  goes  on — 

''  That  they  shall  keep  rcfi^ular  minutes  of  their  proceedings  in  the 
customary  form,  and  do  no  act  collectively  which  shall  not  be  recorded 
therein ;  that  they  shall  lay  a  fair  copy  of  each  numth's  proceedings, 
together  with  a  sunmiary  report  of  the  same,  the  jemina  wausee 
baukee,  or  accounts  of  demanils,  receipts  and  balances,  of  each  division 
or  district,  and  (roneral  and  piu^ticular  accounts  of  receipts  aiid  disburse- 
ments, and  treasury  accomits  of  each  month,  before  the  Board,  on  the 
ir>th  of  the  ensuing  month." 

Now,  my  Lords,  I  ask  in  what  manner  is  it  possible  for 
the  honourable  Managers,  now  that  the  whole  of  this  plan 
is  distinctly  before  your  Lordships,  and  which  np])cars  to 
consist  in  this  merely — that  the  revenue  should  be  ad- 
ministered by  a  committee  subjected  in  every  instance  of 
their  management  to  the  approbation  of  the  Board  ;  that,  on 
the  1 5th  of  every  month,  all  the  proceedings  of  that  Board 
shall  be  laid  before  the  Sujireme  Council — upon  what  ground 
is  it  that  the  honourable  Managers  can  argue,  as  supported 
by  the  plan  itself,  that  the  effect  of  it  necessarily  was  to 
deprive  the  members  of  the  Council  of  any  knowledge  of 
the  revenues,  and  to  vest  them  solely  and  exclusively  in 
Mr.  Hastings  ?  With  respect,  therefore,  to  these,  which 
are  the  only  two  allegations  of  the  Charge  except  the  ap- 
pointment of  (TUiiga  Govind  Sing,  I  conceive  that  the 
Charges  are  completely  disposed  of,  and  that  the  plan  itself 
is  in  no  rcs}>cct  liable  to  the  observations  the  honourable 
Managers  have  been  pleased  to  make  upon  it. 
The  appoint-  The  only  remaining  subject  with  respect  to  this  part  of  the 
("miu'.-l^^  case  is  the  appointment  of  Gunga  Govind  Sing,  who  is  stated 
Goviiuisiiijr.  ^^)  jj(j  j^  porson  of  an  infamous  character,  generally  hated,  dis- 
trusted, feared  and  despised.  Upon  this  subject,  I  have  no 
difficulty  whatever  to  state  that,  on  referring  to  your  Lord- 
ships' Minutes,  so  far  as  it  is  material  to  ascertain  one  way  or 
the  other  the  mere  character  of  this  person,  independently  of 
his  conduct,     contradictory  evidence  may  undoubtedly  be 


\  tiecauee,  on  rcfcrria;;  to  tli 
1  GuDgA  Govini  Sing  an] 
1  wliich  will  be  foiiii<I  m 
S  ih^n  Mr.  Fioiicl''  itndoub 
mn  wliusc  e^ioracloi'  lie  hiul  ! 
I  v\m  will  fimi  tlmt  Mr.  ' 
:,  Mr.  Ilarwuiiil,  nil  :>|)uak  ol 
B  ntitivctf  ol'  Buo^l  with  wh 
notcr  that  tviu  hy  do  inciuii 
J  Lords,  on  the  otlier  hai 
•  pursou  rcallv  was,  and  in  «i 
eii  pboed  tuat  neccaearily 
rticiilar  infttunoe.  It  iti  ndi 
F  tliu  intricalc  ayalem  of  roven 
)  hnvij,  in  iJio  ohariiott'r  and  «i 
nitiBe.nmnn  of  the  first  nkill,kn 
■  he  U  adinitlfil,  by  till  i)('riM>ne,  \ 
n  trnc«8  him  frtiin  the  first  moa 
loved  in  the  collcotion  of  the  rcv< 
■'  "*^'t;  ho  was  aftflrwardB  c 
Biottlec;  he  wiu  sfturwarda  di< 
tacit^!  hn  was,  at  tliEi  vcrv  time 
I  (tfficG,  pcrhapH  of  nil  otiicra, 
nhient  in  point  of  knowledge  ■, 
no  of  thnt  description,  ptac«< 
ho  bad  ftlloil,  [which]  ueet 
t  and  to  expuse  tho  firte  of  the  i 
ot  upon  concealing;  the  real  vatu 
'  'toldiu^  from  the  Oovornuient  tb 
I  Tnt»t  nocetanrilv  be  spoken  of 
iploj  bocaiiae  it  »  a  necessary 
■itm  of  [Kiwirf  in  eminent  situ 
lOt  Die  euniity  of  those  agains 
^t  not  Id  be  wondt-rnt  nt  that  lUi« 
f'fttB  revenues  in  tJciigid,  should  I 
f'pBreniis  of  different  deseriptlima  i 
rnom  ho  hnd  oooaslon  to  tmnimct  bu 
But,  «>  far  frum  hii^  having  been  th 
^Iho  honotirabte  gentlemen  aasi-rl,  in 
||i|M  will  find  tliH  question  \s  put  tn 

r^*GBM^n  (iiivind   Sinit   Us*  tirvji  ilr-ichl 
'  r.  Kviuinnyili*tTti«t<nl,luilMlitiul  fM 
"  e  ebBMCler  of  Qunft*  O    '' 
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21  May  1708.  To  wlilch  Mr.  Anderson  answers — 

"  I  do  not  think  he  pcc^cral^y  ^^  ^  ^>Ad  character— on  the  contnrr; 
hut,  at  the  siiinc  time,  there  might  he  persons  found  in  Bengal  wbo 
would  pve  hiui  a  had  character.  Tliese  were  persons  who  had  taken 
oi)po»ite  sidei  of  a  party,  which  will  have  an  effect  upon  the  minds  of 
pe()])le,  and  persons  who  had  suffered  hy  his  being  ap[>ointed  who  were 
11  is  conii)etitor8.'* 

That  is  the  evidence  of  Mr.  Anderson  with  respect  to  this 
man — u  person  surely  competent  to  collect  the  diflTerent 
opinions  of  natives  in  situations  which  gave  him  better  op- 
portunities of  knowing  the  real  character  of  Gunga  Govind 
Sing,  who  was  employed  as  an  officer  under  him,  than  any 
of  the  other  persons  who  have  been  produced  ;  and  yet  Mr. 
Anderson  distinctly  states  that,  so  far  from  being  a  man  of 
character  notoriously  bad,  so  far  as  he  had  been  able  to  collect 
the  sentiments  of  the  natives^  his  character  was  generally 
good ! 
Evidcnci'or  Ju  addition  to  the  testimony  of  Mr.  Anderson  upon  the 
8horc!"'  subject,  I  think  I  shall  be  able  clearly  to  show  your  Lord- 
ships that  1  am  fortified  with  the  evidence  of  Sir  John  ShorCy 
a.s  to  the  appointment  of  this  man.  When  Sir  John  Shore 
is  examined  upon  the  subject,  your  Lordships  will  find  be 
states,  in  page  1283,  that  he  was  acquainted  with  Gunga 
Govind  Sing  for  a  great  number  of  years ;  that  he  was  a 
j)crson  not  deficient  either  in  skill  or  ability.  Now  I  dis- 
tinctly admit  this — that  Sir  John  Shore  must  be  understood 
as  having  admitted  that  the  opinion  that  he  entertiiined  of 
Gnnga  (Jrovind  Sing  certainly  was  not  favourable.  But  the 
qu(\sti<)n  is — whctlier,  comparing  the  character  of  Gunga 
(ioviud  Sing  with  that  of  the  other  natives  who  constituted 
the  society  to  which  he  belonged,  if  Mr.  Hastings  in  that 
instance  had  consulted  the  very  witness  whom  the  honourable 
Managers  have  called  to  establish  his  guilt  with  resi)cct  to 
lYnbabiiiiy  thc  appoiiimoiit  of  Gunga  Govind  Sing,  I  cannot  satisfy 
inmaioniic  your  Lordships  that,  according  to  every  probability,  Mr. 
iVinit"*"       Hastings  must  have  done  precisely  what  he  did. 

Your  Lordsliii)3  will  find,  in  page  1284,  that  Sir  John 
Shore  distinctly  admits  this — that  the  committee  must  have 
a  diwan :  tliat  resulted  as  a  necessary  consequence  from 
the  nature  of  the  institution.  Having  admitted  this,  the 
question  is  then  put  to  him: — 

**  WhrtliiT,  sit  thc  tiino  of  tlic  a]i|)ointment  of  Gun^a  Govind  Sing, 
all  eir.unisjlaiRvs  (■onoulei'cil,  you  know  u  more  proper  [lerson?" — 


ii  Sir  John  Shore  iliatiDctly  f 

o  native  fit  for  the  apiioiuttun 

jierc  your  Lordshipn  will  obsei 

no  Shore  was  distinctly  And  t\ 

|tn«titution  itscll',  not   to  the 

I  tiu  hus  btifure  tulniitt«d  thai 

]  aod  exited,  it  ivna  Qocess 

liwaD.     Then,  tvhilo  the  imti 

Foriininal  in  Mr.  ITastinga  to  aj 

!*  J(t]ia  Shore  ia  then  futked  : — 

br  nppain 
penon.  in  your  i 

V>  <oy  TA>r(ltt,  hero  at  Imt  the  i^ 
"  r  put  to  Sir  Joltii  Shore.     To 

i  Ostelnijr  ilioulil  nnt  luvc  oelcrtfil  him  I 
"""  pHdud  Wl»n  any  irthcf  pcnon  in  profc* 
oarat." 

So  that,  fix  yenrB  after  tlic  origii 

-m,  with  all  bi8  knowlodj^c!  and  expi 

r  the  teveniie*,  the  prcwont  Gove: 

Ii  diatinctiy  told  your  Lordships, 

bvfin  nt  lliiit  mdmcDt  lie  cmdd  not  un 

I1(now  of  nny  ono  jicr^on  who  was  m 
£wan — 8U|iiio8in{j  th«  office  to  be  n< 
person  to  whom  Mr,  iraatinge  ga\ 
renpcot  of  civing  tt,  is  nuw  represer 
Jjordehips  Dar ! 

Therefore,  I  tniat  that,  under  the! 
e  of  n  man  agiunnt  whoae  conduct 
pututioti  whatever— for  it  ia  worthy 
jl^ungn  Govind  Sing  noted  for  suo! 
diwun  to  the  Calcutta  Committee, 
aoted  ntt  <)iwan  lo  thin  Ronnl  of  JUivc 
d  tbc  mingle  inttanoc  to  which  I  «h» 
Tjordabips*  nttuntion,  no  Kpcciflc  COT 
with  respect  lo  the  conduct  of  Gun 
DXOCutioD  of  any  one  public  trust  th 
to  hia  charge  So  that  here  you  hav 
employed  iu  tlie  highest  office  durinj 
nT  time,  an<l  yet  in  the  conduct  of 
to  the  execution  of  ihoao  offices,  a 
WnoDg  tlic  nutivea  «Ter  lodged  before  < 
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"iMATiTJM.  under  whom  he  acted  any  complaint  whatever:  and  thig 
man  13  confessed  to  be,  of  all  others,  with  respect  to  know- 
ledge and  experience,  the  most  proper  for  the  office  which 
siimi.in-     Mr.  IIaslin<;s  is  accused  for  having  appointed  him  to  !     The 
m?scimaiut.  ^"'y  ppc^iiic  instance  with  respect  to  the  conduct  of  this 
person  is  in  page  211)'5,  where  your  Lordships  will  find  that, 
upon  a  motion  of  Mr.  Francis,  when  parties  ran  high,  he 
was  dismissed  from  the  office  of  nail*  to  the  Calcutta  Com- 
inittee    merely    on     this   ground — that    he    had    deducted 
[23,279  rupe(»s  from  the  advances  made  to  Cumul  al  Din, 
on  account  of  the  salt  farms,  and  had  applied  this  money  to 
make  jjood  a  former  balance  due  on  account  of  rent  from 
Cumal  al  13in  for  a]  land  form. 
Apiwint-  Tliis  is  the   only  comjJaint  which  appears   against   the 

!iTm  swo  conduct  of  Gunga  Govind  Sing  on  the  records  of  the  Com- 

"ftVioijnini  V^^y^  f*'^"*^  *'*^'  ^^^^  ^"*^  ^^  ^'^^"^  *^  ^^^^  other.     But  let  it  a 
little  be  considered  whether  it  is  possible  to  suppose  that,  at 

the  time  of  the  appointment  of  this  person,  Air.  Hastings 
could  have  any  corrupt  pur|)0se  whatever  to  answer.  Who 
were  the  members  whom  he  appointed  to  be  at  the  head  of 
that  Hoard  ?  Mr.  Anderson,  and,  above  all  others,  Sir  John 
Shore.  Sir  tlohn  Shore,  who  has  distinctly  told  your  Lord- 
ships that,  at  the  moment  of  his  appointment,  he  had  no  habits 
whatever  ol'  private  friendship  or  political  connection  with 
ISIr.  Hastings, and  who  must  have  been  selected  merely  upon 
those  grounds  on  whieli  his  country  has  since  made  choice  of 
him  to  fill  the  liighest  office  of  the  state — his  acknowledged 
experience,  liis  oreat  integrity — all  those  requisites  which 
peculiarly  (pialify  him  beyond  any  other  man  for  the  execu- 
tion of  any  otHce  whatever  in  which  skill,  ability  and  expe- 
rience with  respect  to  the  revenues  of  India,  form  the  neces- 
sary qualifications — Sir  John  Shore  was  the  person  Mr. 
Iljistings  placed  at  the  head  of  this  office  I  Do  your  Lonl- 
ships  think  that,  if  Mr.  Hastings  had  foreseen  that  which 
Sir  •lolin  Shore  afterwards  states — that  from  the  nature  of 
the  institution  the  members  must  have  been  tools  in  the 
hands  of  the  diwan  —  he  w^ould  have  chosen  to  have 
appointed  Sir  John  Shore,  to  have  become  his  instrument  in 
tiie  hjuids  of  (Jnn;:ia  Govind  Sing?  I  undertake  to  say 
tliat,  if  Air.  i[a>tings  eoidd  have  foreseen  that  which  Sir 
John  Shore  afterwards  states  to  be  his  opinion  with  respect 
to  this  institution,  he  would  have  acted  precisely  in  the 
contrary  way,  and  Sir  John  Shore,  of  all  others,  would  have 
been  the  pcrs(»n  whom  he  would  have  kept  from  this  Board, 


Sftf^fi  of  Mr.  Dnl 

Sof  hoiiif;  the  nwn  who.  wiUi 
^^r  rricndaltip  wliHtcvur,  hu  oIjc 

B  obor^o  agiunat  Mr.  Ilnfttings  i 
"'tt«e  of  Kevenue,  which  ie  statt 
t  Miepccta  I  have  pointed  out. 
r  your  Ijordahips'  attention  to 
',  A'Diii  the  vami  auperlioial 
vc  lliJit  tlierii  iii  no  foimda 
fUiitChume.  But  jour  Lor^hi 
mam>n  afWrM'nrus  "ivon  iipon  thiofiub; 
k  kit  cvidiiicc,  wtiieh  oceui:s  tn  tlie 
]  and  thu  (lUfstiona  are  distlnctlj 
^Itetbcr  or  not  the  ioBtitution  of  1 
D  had,  in  any  one  of  the  rcspeo 
It  Chu^  ait  characlerifiing  it  oa  a  o 
Rm|uencc»  whic)i  tlie  Cnurgn  impti 
A  tnrticnUr  Sir  John  Shore  hrnwc 
OH  nskoil,  in  i>agc  1263,  in  the  terr 

I*  WhitiiH  the  pov#r*  poaf«mMl  by  tliis  ( 
■  knonrtedffp  and  insjiwlion  of  the  niui 
«  tnlrl;  anil  mtirclj  in  Mr.  llMtin)(t 

which   Sir  John   Shore,    the  w 

;  Hutingt  crimluul  in  thie  rcep«ct, 

KJohr  ootl   the   proCMflings  wm  qw 

Bukod: — 

I  the  IHJWBN  pMMtMiJ  by  tbig  C^n 
.JtoTthR  Suiir»m»  CouTinil  of  n  due 
» inkUB|[«ment  of  the  territorial  rtvf 
Inion." 

|[y  Lords,  this  cjucstion  is  then  pu 
kvtoit.  tn  (he  )iBprr  \n  extnd  of  whi' 
i  out  MTtkln  drffoU  ill  thi-  nlabliil 
Hia.  wtuti.lirr  thin  t^inniittmi  wu  nbv 
.  jd  imtitution,  i>r  fuiind  in  be  »n  by  cxp 
iBliyMprricnM." 

rcby  distinctly  admittinj;  that 

\  institution,  wuit  not  stidi  nvn 

]  the  dubjcct  M  Sir  John  Shore  ii 

leaeiirc  thai  was  wrong,  in   any  res 

'    1  asked: — 

"W*.  it 


[|tnu«l»d|r(  In  tbr  rrv 
Htlhr  ii»  otiinimiT" — 


•iiitJeM  u|uiD  which 
'"i  ilepaftniDnl  ir 
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2iMATi7iw.  To  which  he  distinctly  answers — 

''  I  should  suppose  there  would  be  a  difference  of  opinion  upon  that  as 
well  as  upon  every  other  subject." 

Then,  my  Lords,  take  it  either  way — put  it  upon  the 
f^round  of  the  phm  itself,  or  rest  it  upon  the  evidence  of 
Sir  John  Shore,  the  only  witness  the  honourable  Managers 
have  exainiiUMl  with  respect  to  this  transaction — on  whatever 
frround  the  subject  is  considered,  each  equally  disproves  the 
Charge. 

Take  them  one  by  one — that  it  tended  to  deprive  the 
members  of  the  Supreme  Council  of  a  due  knowledge  of 
and  inspection  into  the  management  of  the  territorial 
revenues  vet*ted  by  the  Legislature  in  the  Govenior  Genenil 
and  Council,  and,  in  effect,  to  vest  the  same  solely  and 
entirely  in  Mr.  Hastings;  that  it  was  a  measure  so  ob- 
viously bad  that  evil  c(mse(|uences  must  necessarily  follow; 
appeal  to  the  testimony  of  Sir  John  Shore  himself,  a 
member  of  that  Doard,  having  the  best  opportunity  of 
observing  the  cftccts  that  it  produced;  and  to  every  one  of 
tlu?se  distinct  allogations  of  the  Charge  I  opi)ose  the  testi- 
mony of  Sir  John  Shore,  giving  a  direct,  distinct  and  6at, 
denial ! 

And  here,  again,  I  ask  whether  your  Lordships,  without 
any  evidence  whatever  in  the  opposite  scale,  feel  yourselves 
at  this  moment  prepared  to  say,  with  respect  to  an  institution 
regarding  wliich  Sir  John  Shore  has  stated  that  the  defecti^ 
which  he  afterwards  discovered  were  merely  found  out  by  the 
ex])erii*.iice  which  he  had  of  the  subject,  that  Mr.  Hastings, 
without  tliat  i'X]»erience,  is  to  be  considered  as  necessarily 
criminal,  merely  for  having  instituted  that  Committee  which, 
in  the  o])ini()n  of  persons  best  able  to  give  your  Lordships 
information,  was  entirely  destitute  of  any  one  of  these 
objections  in  wliich  consists,  according  to  the  Charge,  the 
specific  criminality  ?  Therefore,  as  far  as  we  compare  the 
Charge  itv<elf  with  the  evidence,  I  have  now,  I  trusty  fully 
and  completely  satisfied  your  Lordships  that  it  has,  in  every 
instance  whatever,  received  a  direct  denial. 

lint,  my  Lords,  I  should  indeed  do  great  injustice  to  the 

cause  of  Sir.  Hastings  if  I  was  to  consider  the  evidence  of 

Sir  .loliii  Shore  or  of  Mr.  Anderscm  as  resting  here. 

.Mi.irrd  ill         The  appointment  of  ainins,  the  abolition  of  the  provincial 

iiH'iiiiiil       Councils,  the  institution  of  the  Conunittee  of  Uc venue — all 


sun's. 


these  arc  stated  as  so  many  distinct  j)arts  of  one  corrupt  and 
oppressive  system,  which,  according  to  the  Charge,  terminated 


J..,  speech  of  Mi\  Dallas 

uthe  oppression, vexation  and dcstructio 

.Bengal. 
^iMy  Lords,  is  this  true  or  is  it  false? 
Ja  moment  to  be  considered  as  the  oppi 
ePIb  of  Bengal,  and  ;is  tlie  person  wliu  r( 
fider  hid  charge  to  ruin  and  to  niisery ; 
\i,he  not  n  person  who,  when  his  condiic 
fliniated,  is  intitled  to  the  eomniendatic 
j|de  of  his  country  ?     Here,  again,  to  t 
pony  which  I  am  sure  the  honourable  '. 
^  able  to  get  rid  of,  the  evidence  of  Si: 
■loe  for  all  to  draw  your  I.«ordships'  a 
Biore  has  distinctly  proved  this — that,  1 
O  the  year  1784,  a  period  comprising 
lastings'  government,  the  ai^riculture, 
pneral  prosperity  of  the  country,  have 
Kr  John  Shore  has  proved  in  oi)po.<itioi 
nputes  to  Mr.  Hastings  the  op[)ressior 
and  the  destruction  of  the  country. 

My  Lords,  which  will  you  believ< 
Tamed  this  Charge,  who  iiad  no  local  ki 
iscperience  of  India,  or  will  you  believe 
ireatcst  part  of  whose  Hie  was  passed 
irho  states,  as  the  result  of  that  ex[)er 
irhich  I  have  now  pointed  out  to  your  j 
take  to  say  that,  unless  the  evidence  of 
be  utterly  dismissed  from  your  consider 
that  it  is  unworthy  of  belief,  the  whol 
revenues,  as  far  iis  the  conduct  of  Mr.  II 
is  cut  up  by  the  roots  and  must  be  east 

I  am  aware,  however,  that  an  attem] 
made  hereafter  by  the  riglit  liomauable  < 
of  that  evidence.  For,  whm  Sir  John 
stated  at  your  Lordships'  bar  that  tlu 
more  happy  under  the  ihiti.^h  governni 
government  of  the  Nawabs,  when  lie  t 
that  agriculture,  population  and  ]>ros[)e] 
when  he  tells  your  Lordship^  that,  ai 
both  before  and  after  these  Charj^es, 
universally  esteemed  a  humane,  benev< 
pai>sionate  and  honourable,  man,  when 
said  that  he  thought  so  of  him  then  an 
now,  all  this  evidence  is  to  be  got  rid 
observation  made  by  the  honouiable  ^lai 

VOL.  in.  X  X 
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24  Mat  179S.  Shore,  the  present  Governor  General  of  Bengal,  is  not  e^en 
to  be  heard  in  this  Court,  **  because/'  says  the  honourable 
Mnnafj^cr,  ^'  he  is  an  accomplice  in  the  crimes  of  Mr.  Haat- 
ini^s/'*  An  accomplice  in  the  crimes  of  Mr.  Hastings!  0 
inconsistency  of  human  conduct !  O  whimsical  variety  of 
human  events !  There  stands  Mr.  Hastings,  impeached  for 
these  supposed  crimes,  loaded  with  obloquy,  covered  with 
rei)roach  ;  while,  invested  with  power,  clothed  with  dignitj, 
surrounded  with  splendour,  the  lord  of  a  mighty  empire,  the 
imperial  ruler  over  obsequious  millions,  glitters  Sir  John 
Shore — the  accomplice  of  his  crimes  ! 

My  Lords,  th(»se  words  must  have  some  meaning  or  they 
have  none.    I  cannot  suppose  the  latter,  for  that  would  be  to 
impute  to  the  ri(xl)t  honourable  gentleman  the   having  con- 
sumed your  Lordships*  time  with  making  use  of  unmeaning 
expressions.     Admittin<r  them,  then,  to  have  some  meaning, 
what  is  it  ? — that  Mr.  Hastings  is  guilty  of  that  which  thu 
Chari^e  imputes  to  him,  and  that  in  that  guilt  Sir  John  Shore 
is  involved. 
(MiaiioiiKf         My  Lords,  here  again  1  nuist  believe  what  the  honourable 
MaimKi-rs     gontleniaii  has  said,  or  I  must  disbelieve  it.     I  cannot  do  the 
Sir  johiT  ^'   latter,  for  that  would  be  to  iini)ute  to  him  the  having  made  a 
Shore.         groundless  accusation  against  an  absent  man.     Believiiig  the 
honourable  gentleman   to    have  some    foundation  for  this 
charge,  I  can  only  say,  let  ^^^.  Hastings  no  longer  appear  at 
your  bar  a  singhs  solitary,  accused.    Give  him  that  which  wc 
are  all  apt  to  desire,  whether  we  suffer  or  whether  we  enjoy 
— give  him  society,    llecall  the  present  Governor  General  of 
Hcngal.     Impeach    Sir  John   Shore.     Arraign  him  on  the 
charge  j)ertorred  by  the  right  honourable  gentleman.     Place 
by  the  side  of  ^Ir.  Hastings  this  accomplice  in  his  crimes. 

Jiut,  my  Lords,  do  not  stop  even  here ;  for,  if  you  do,  the 
work  of  justice  will  indeed  be  incomjilete.  Beat  down  these 
contracting  ]>aniiels.  Enlarge  that  narrow  space.  Let  in  the 
twenty-four  Directors  who,  with  knowledge  and,  perhaps,  with 
friendly  notice  of  the  crimes  of  Sir  John  Shore,  appointed 
liim  to  the  high  office  which  he  now  fill3.t  But,  my  Lords, 
iro  fnrtlicr  vet.     Let  riroclaniation  be  made  and  more  illus- 


*  III  ri'tLTfucc  to  :in  objection  made  by  Mr.  Burke  to  the  admission  of  a 
minute  «»f  Sir  John  Sb<»re.  prtnluced  in  evidence  by  Mr.  Hastingi'  Counid. 
See  "  l*roeeeding<  on  the  Trial,"  in  the  present  volume,  p.  xix. 

t  Mr.  Burke  had  Airitten  a  publie  letter  to  the  Chairman,  iHononitntiBf 
a^aiuKt  the  apiKiintnieiit  of  Sir  John  Shore.  Note  iu  the  Additional  MS^ 
17.t»i<2,  f.  j^.  b. 


Spentn  of  aS^^M 

ulpritt    prcwnt  themAelTex 

t  eonie  forward  who  npprove 

DireoUir*.     Tli«re,  gather 

,  Sir  John  ShoTA,  the  accon 

jitinp*— th«  cuiirl  of  Direoti 

M  of  Sir  .lohn   Shore — B 

iplicBS  in  the  crimes  of  the 

■  Lords,  ict  titcm  stand,  : 

bio    geatletoiui    states,     {ATI 

I,  let  them  nt  least  have 

ution.      I  trust,    therefon 

I  will  not  fluccccd  in  the  se 

t  ttmda,  to  get  rid  of  the  «Ti^ 

'Mprvadoni*  ao  thene :  but  U] 

ing  in  itfdf--uiil«»i*,  tt»  I 

Id  think  it  noc«i«»nry  to  1 

Ihore  in   common    with  thtil 

I   and  aatisfwrtory   gaswer  I 


t  Charges. 


have  now,  to  thn  b 
thcM  ohser^'ations  with  1 
to  trouble  yonr  Lordshijw 
Oburges;  which,  however  : 
erul  particular*,  will  be  nil 
_  _  thcmiielTes  into  the  game  gene 
lAn  exocuUon  of  a  great  public  t 
»  bUwk  taiut  that  pervades  the  wl 
mjlhat,  in  auch  a  case,  the  end 
doitr,  the  te»>tiinony  convincing,  ths 
dnoon  of  ^iiilt ;  and,  in  the  caae  e^ 
•ny  doubt  whatever  appeared,  I  shot 
of  your  tjordxhipA  a  complete  acqi 
[«t  it  nor  b"  r>tippoi<c(!  that  it  is  on  tl 
Owe  fhiil  I  fxport  of  yoiirLordBhija 
■Me  n<:()iiiltni  ^(  the  (^ontlemiui  at  yc 
hia  behalf  I  proudly  aeiiert  all  tb 
repugnant  to  what  this  Charge  o 
itsmtting,  urdont,  xcal  for  tlio  pub 
the  chief  and  ruling  passion  of  bii 
tbwarted,  its  efforts  may  have  been 
irild ;  bat  even  these,  when  fairly  cog 
lany  with  them  the  certain  marlCB  t 
and  MoerCain  their  source. 

TAj  Lords,  the  most  irrcguhu*  cfibi 
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24  Mat  1703.  of  a  great  and  generous  mind,  still  in  its  most  eccentric 
career  connecting  with  and  involving  the  public  good,  can 
never  be  confounded  with  the  mean  operations  of  a  base  and 
sordid  mind,  whose  most  vigorous  shoots  at  best,  like  ivy, 
but  encircle  and  entwine  itself.  View  then  the  conduct  of 
Mr.  Hastings  and  try  it  by  these  tests; — if  your  LordsUps 
find,  on  the  one  hand,  that,  in  every  instance,  the  state  of 
public  affairs  was  such  as  fairly  to  account  for  the  receipt 
of  those  different  sums  at  the  time — if  you  find  that  the 
discovery  was  fairly  made  to  the  court  of  Directors — if  you 
find  that  the  most  beneficial  consequences  resulted  from  the 
application,  and  that,  at  this  moment,  every  single  sum  that 
has  ever  been  received  has  been  faithfully  accounted  for— 
my  Lords,  on  what  grounds,  in  opposition  to  such  evidencei 
will  you  be  able  to  say  that  in  your  consciences  you  are 
satisfied  that  Mr.  Hastings  meanly  and  corruptly  took  these 
sums,  meaning  them  for  himself  and  never  intending  to 
aj)propriate  them  to  the  public  benefit  ? 

Therefore,  I  ^ay,  if  all  this  evidence  shall,  as  I  trust  it 
must,  be  found  infinitely  to  outweigh  uU  that  in  the  shajic 
of  ingenious  inference,  conjecture  or  supposition,  your 
Lordships  may  have  heard  and  may  still  hear  upon  the  other 
side,  in  such  case  I  have  no  doubt  that  your  Lordships  will 
immediately  pronounce  that  sentence  which,  I  am  sure,  to 
none  will  give  more  pleasure  than  to  yourselves — that  Mr. 
Hastings  is  not  guilty  of  the  crimes  and  misdemeanours  which 
these  Charges  impute  ! 


END   OF   THE  THIUD   VOLUME, 
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CORRIGENDi 


Fige  385. — In  place  of  note  tt  the  foot  of  the 
ing : — *'  For  the  explanation  of  < 
qiient  part  of  Mr.  Plomer's  Speecl 

,  Fage  497.— For  **  Defence  to  the  Sixth,  the 
Articles,"  read  **  Defence  to  the  S 
the  Fourteenth  Artieles.** 
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